




[bookmark: _GoBack]Section 5	General Regulations and Performance Standards
Policies Section I.4 Water Quality, Stormwater, and Nonpoint Pollution 
SMP-PX.	Maintain and improve the water quality of the Yakima and Columbia Rivers, and preserve surface and groundwater for the beneficial use of the rural area’s citizens and wildlife. [based on Comp Plan Goal 33]
SMP-PX.	New developments or expansions or retrofits of existing developments should assess the effects of additional stormwater runoff volumes and velocities, and mitigate potential adverse affects on shorelines through design and implementation of appropriate stormwater management measures.  
05.040	Water Quality, Stormwater, and Nonpoint Pollution
Consultant Note: This language is based on direction in the SMP Guidelines requirements in WAC 173-26-221(6) and relies on locally adopted manuals. 
Do not degrade ecological functions. Design, construction and operation of shoreline uses and developments shall incorporate measures to protect and maintain surface and groundwater quantity and quality in accordance with all applicable laws, so that there is no net loss of ecological functions. 
Do not degrade views and recreation opportunities.  Design, construction and operation of shoreline uses and developments shall incorporate measures to protect and maintain surface and groundwater quantity and quality in accordance with all applicable laws, so that significant impacts to aesthetic qualities or recreational opportunities do not occur.  A significant impact to aesthetics or recreation would occur if a stormwater facility and appurtenant structures such as fences or other features have the potential to block or impair a view of shoreline waters from public land or from a substantial number of residences per RCW 90.58.320, or if water quality were visibly degraded such that the color and character were unattractive and discouraged normal uses such as swimming, fishing, boating, or viewing.
Requirements for new development.  
New development and re-development shall manage short-term and long-term stormwater runoff to avoid and minimize potential adverse affects on shoreline ecological functions through compliance with the latest edition of the Benton County Hydrology Manual or approved equivalent.  If certain thresholds are not met by a development that trigger compliance with the Benton County Hydrology Manual or approved equivalent, best management practices (BMPs) must still be employed to avoid and minimize potential adverse effects.  
When the Benton County Hydrology Manual applies, deviations from the standards may be approved where it can be demonstrated that off-site facilities would provide better treatment, or where common retention, detention and/or water quality facilities meeting such standards have been approved as part of a comprehensive stormwater management plan. 
Sewage management.  To avoid water quality degradation, sewer service is subject to the requirements outlined below.
1. Any existing septic system or other on-site system that fails or malfunctions will be required to connect to an existing municipal sewer service system if feasible, or make system corrections approved by Benton-Franklin Health District.
Any new development, business, single-family or multi-family unit will be required to connect to an existing municipal sewer service system if feasible, or install an on-site septic system approved by Benton-Franklin Health District.
Materials requirements.  All materials that may come in contact with water shall be untreated or approved treated wood, concrete, approved plastic composites or steel, that will not adversely affect water quality or aquatic plants or animals.  
Policies Section K Flood Hazard Reduction 
GOAL X
To protect life and property and minimize the unnecessary expenditure of public revenues through the application of development standards which avoid inappropriate developments in areas susceptible to natural disasters and hazards. 
SMP-PX.	Recognize and protect the hydrologic functions of floodplains by limiting the use of structural flood hazard reduction measures. 
SMP-PX.	Developments subject to damage or that could result in loss of life shall not be located in areas of known flood hazards unless it can be demonstrated by the project proponent that the development is sited, designed and engineered for long-term structural integrity, and that life and property on and off-site are not subject to increased hazards as a result of the development. [based on Comp Plan Policy A under Goal 28]
SMP-PX.	Limit new development or uses in shoreline jurisdiction, including subdivision of land, that would likely require structural flood hazard reduction measures. 
05.060	Flood Hazard Reduction
Consultant Note: This section is derived almost exclusively from SMP Guidelines requirements in WAC 173-26-221(3).  
1. Development in floodplains shall avoid significantly or cumulatively increasing flood hazards. Development shall be consistent with this SMP, including BCC XX.07.050, as well as applicable guidelines of the Federal Emergency Management Agency and an approved flood hazard management plan.
The channel migration zone (CMZ) is considered to be that area of a stream channel which may erode as a result of normal and naturally occurring processes and has been mapped consistent with WAC 173-26-221(3)(b) [See Figure X of this SMP]. Applicants for shoreline development or modification may submit a site-specific channel migration zone study if they believe these conditions do not exist on the subject property and the map is in error.  The CMZ study must be prepared consistent with WAC 173-26-221(3)(b), and may include, but is not limited to, historic aerial photographs, topographic mapping, flooding records, and field verification.  The CMZ study must be prepared by a licensed geologist or engineer with at least five years of applied experience in assessing fluvial geomorphic processes and channel response.
The following uses and activities may be authorized within the CMZ or floodway, provided they are also consistent with BCC XX.07.050: 
1. Actions that protect or restore the ecosystem-wide processes or ecological functions or development with a primary purpose of protecting or restoring ecological functions and ecosystem-wide processes.
New development or redevelopment landward of existing legal structures, such as levees, that prevent active channel movement and flooding.
Existing and ongoing agricultural activities provided that no new restrictions to channel movement are proposed.
Development of new or expansion or redevelopment of existing bridges, utility lines, public stormwater facilities and outfalls, and other public utility and transportation structures, including trails, where no other feasible (see definition in BCC XX.02) alternative exists or the alternative would result in unreasonable and disproportionate costs[footnoteRef:1].  Where such structures are allowed, mitigation shall address adversely impacted functions and processes in the affected shoreline. [1:  For the purposes of this section “unreasonable and disproportionate” means that locations outside of the floodway or CMZ would add more than 20% to the total project cost. Other methods to determine unreasonable and disproportionate cost may be used on a case-by-case basis with approval of the Shoreline Administrator.  [20% has been used as a threshold by WSDOT and the Federal Dept of Justice for ADA standards]] 

New or redeveloped measures to reduce shoreline erosion, provided that it is demonstrated that the erosion rate exceeds that which would normally occur in a natural condition, that the measures do not interfere with fluvial hydrological and geo-morphological processes normally acting in natural conditions, and that the measures include appropriate mitigation of adverse impacts on ecological functions associated with the river or stream.
Water-dependent installations which by their very nature must be in the floodway.  
Modifications or additions to an existing nonagricultural legal use, provided that channel migration is not further limited and that the modified or expanded development includes appropriate protection of ecological functions.
Repair and maintenance of existing legally established use and developments, provided that channel migration is not further limited, flood hazards to other uses are not increased, and significant adverse ecological impacts are avoided.
Existing structural flood hazard reduction measures, such as levees, may be repaired and maintained as necessary to protect legal uses on the landward side of such structures.  Increases in height of an existing levee, with any associated increase in width, that may be needed to prevent a reduction in the authorized level of protection of existing legal structures and uses shall be considered an element of repair and maintenance.  
Flood hazard reduction measures shall not result in channelization of normal stream flows, interfere with natural hydraulic processes such as channel migration, or undermine existing structures or downstream banks.
New development in shoreline jurisdiction, including the subdivision of land, shall not be permitted if it is reasonably foreseeable that the development or use would require structural flood hazard reduction measures within the channel migration zone or floodway.  
New public and private structural flood hazard reduction measures:
1. shall be approved when a scientific and engineering analysis demonstrates the following:
that they are necessary to protect existing development; 
that nonstructural measures, such as buffers and setbacks, land use controls, wetland restoration, dike removal, use or structure removal or relocation, biotechnical measures, and stormwater management programs are not feasible; 
that adverse effects upon adjacent properties will not result relative to increased floodwater depths and velocities during the base flood or other more frequent flood occurrences;
that the ability of natural drainage ways to adequately drain floodwaters after a flooding event is not impaired;
that the proposal has been coordinated through the appropriate diking district where applicable, and that potential adverse effects upon other affected diking districts have been documented; and,
that adverse impacts on ecological functions and priority species and habitats can be successfully mitigated so as to assure no net loss. 
shall be consistent with an approved comprehensive flood hazard management plan.
shall be placed landward of associated wetlands and designated shoreline buffers, except for actions that increase ecological functions, such as wetland restoration, or when no other alternative location to reduce flood hazard to existing development is feasible as determined by the Shoreline Administrator. 
New public structural flood hazard reduction measures, such as levees, shall dedicate and improve public access pathways unless public access improvements would cause unavoidable health or safety hazards to the public, inherent and unavoidable security problems, unacceptable and unmitigable significant adverse ecological impacts, unavoidable conflict with the proposed use, or a cost that is disproportionate and unreasonable to the total long-term cost of the development. 
In those instances where management of vegetation as required by this SMP conflicts with vegetation provisions included in state, federal or other flood hazard agency documents governing County-authorized, legal flood hazard reduction measures, the vegetation requirements of this SMP will not apply.  However, the applicant shall submit documentation of these conflicting provisions with any shoreline permit applications, and shall comply with all other provisions of this section and this SMP that are not strictly prohibited by the approving flood hazard agency.
The removal of gravel or other riverbed material for flood management purposes shall be consistent with YMC 17.07.060, Dredging and Dredge Material Disposal, and be allowed only after a biological and geo-morphological study shows that extraction has a long-term benefit to flood hazard reduction, does not result in a net loss of ecological functions, and is part of a comprehensive flood management solution.
Section 7	Critical Areas in Shoreline Jurisdiction
Consultant note: This section was excerpted from BCC Title 15, and then updated to incorporate the most current technical and scientific information available.  Portions of original Title 15 not shown here will be incorporated into other sections of the SMP (e.g., Section 2 – Definitions; Section 8 – Nonconforming Structures, Uses and Lots; Section 9 – Administration, Permits and Enforcement).  
07.020	Wetlands  
Consultant Note: Most of the revisions to the original County code section are derived from "Wetlands & CAO Updates: Guidance for Small Cities Eastern Washington Version" by Ecology, revised October 2012.  This document, or other guidance documents prepared by Ecology, is required to be incorporated into wetland regulations applicable in shoreline jurisdiction.  
1. Applicability. This chapter applies to wetlands and development activities within or adjacent to such wetlands located within the shoreline jurisdiction of unincorporated Benton County.  The following activities are regulated if they occur in a regulated wetland or its buffer:
1. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic matter, or material of any kind. 
The dumping of, discharging of, or filling with any material. 
The draining, flooding, or disturbing the water level or water table. 
Pile driving. 
The placing of obstructions. 
The construction, reconstruction, demolition, or expansion of any structure. 
The destruction or alteration of wetland vegetation through clearing, harvesting, shading, intentional burning, or planting of vegetation that would alter the character of a regulated wetland. 
Activities that result in: 
A significant change of water temperature. 
A significant change of physical or chemical characteristics of the sources of water to the wetland 
A significant change in the quantity, timing or duration of the water entering the wetland. 
The introduction of pollutants. 
Developments Permitted. Developments within wetlands or their buffers as set forth in this chapter are permitted when sited, designed, and operated in a manner which protects the functions and values of the wetland when such developments meet the requirements of this title.
Boundaries. The guidelines in the currently approved Federal Wetland Delineation Manual and applicable regional supplement shall be used when precise delineation of a wetland boundary is necessary.
Categories. Criteria for categorizing a wetland are those specified in the Washington State Department of Ecology's Washington State Wetland Rating System for Eastern Washington, March 2007 or as revised (Publication #04-06-15).
1. Category I Wetlands are: 1) alkali wetlands; 2) wetlands that are identified by scientists of the Washington Natural Heritage Program/DNR as high quality wetlands; 3) bogs; 
4) mature and old-growth forested wetlands over ¼ acre with slow-growing trees; 5) forests with stands of aspen; and 6) wetlands that perform many functions very well (scores of 70 points or more). These wetlands are those that 1) represent a unique or rare wetland type; or 2) are more sensitive to disturbance than most wetlands; or 3) are relatively undisturbed and contain ecological attributes that are impossible to replace within a human lifetime; or 4) provide a high level of function.
Category II Wetlands are: 1) forested wetlands in the floodplains of rivers; 2) mature and old-growth forested wetlands over ¼ acre with fast-growing trees; 3) vernal pools; and 
4) wetlands that perform functions well (scores between 51-69 points).
 Category III Wetlands are: 1) vernal pools that are isolated and 2) wetlands with a moderate level of functions (scores between 30-50 points). Wetlands scoring between 30 and 50 points generally have been disturbed in some ways and are often less diverse or more isolated from other natural resources in the landscape than Category II wetlands.
Category IV Wetlands are wetlands that should be able to be replaced, and in some cases improved. However, experience has shown that replacement cannot be guaranteed in any specific case.  These wetlands may provide some important functions and also need to be protected.
Buffer Requirements for Designated Wetlands. 
1. Vegetative buffers shall be measured from the edge of the wetland.  The width of the buffer shall be determined according to the wetland type.  The standard buffer widths are provided in Table 07.020-1 below.
The use of the standard buffer widths requires the implementation of the measures in Table 07.020-2, where applicable, to minimize the impacts of the adjacent land uses. 
If an applicant chooses not to apply the mitigation measures in Table 07.020-2, then a 33% increase in the width of all buffers is required.  For example, a 75-foot buffer with the mitigation measures would be a 100-foot buffer.
The adequacy of these standard buffer widths presumes the existence of a relatively intact native vegetative community within the buffer zone that is deemed adequate to protect the identified critical area. 
If the vegetation is degraded, then revegetation may be considered with any adjustment to the buffer width. 
Where the use is being intensified, a degraded buffer may be revegetated to maintain the standard width.
Table 07.020 – 1.  Wetland Buffers

	Wetland Category
	Standard Buffer Width 
	Additional buffer width if wetland scores 21-25 habitat points 
	Additional buffer width if wetland scores 26-29 habitat points 
	Additional buffer width if wetland scores 30-36 habitat points 

	Category I: 
Based on total score 
	75 ft 
	Add 15 ft 
	Add 45 ft 
	Add 75 ft 

	Category I: 
Forested 
	75 ft 
	Add 15 ft 
	Add 45 ft 
	Add 75 ft

	Category I: 
Bogs 
	190 ft 
	NA 
	NA 
	NA 

	Category I: 
Alkali 
	150 ft 
	N/A 
	NA 
	NA 

	Category I: 
Natural Heritage Wetlands 
	190 ft 
	N/A 
	NA 
	NA 

	Category II: 
Based on total score 
	75 ft 
	Add 15 ft 
	Add 45 ft 
	Add 75ft 

	Category II: 
Vernal pool 
	150 
	NA 
	NA 
	NA 

	Category II: 
Forested 
	75 ft 
	Add 15 ft 
	Add 45 ft 
	Add 75ft 

	Category III (all) 
	60 ft 
	Add 30 ft 
	Add 60 ft 
	NA 

	Category IV (all) 
	40 ft 
	NA 
	NA 
	NA 



Table 07.020-2.	Required measures to minimize impacts to wetlands 
(Measures are required, where applicable to a specific proposal) 
	Disturbance 
	Required Measures to Minimize Impacts 

	Lights 
	Direct lights away from wetland 

	Noise 
	Locate activity that generates noise away from wetland 
If warranted, enhance existing buffer with native vegetation plantings adjacent to noise source 
For activities that generate relatively continuous, potentially disruptive noise, such as certain heavy industry or mining, establish an additional 10’ heavily vegetated buffer strip immediately adjacent to the outer wetland buffer 

	Toxic runoff 
	Route all new, untreated runoff away from wetland while ensuring wetland is not dewatered 
Establish covenants limiting use of pesticides within 150 ft of wetland 
Apply integrated pest management 

	Stormwater runoff 
	Retrofit stormwater detention and treatment for roads and existing adjacent development 
Prevent channelized flow from lawns that directly enters the buffer 
Use Low Intensity Development techniques (per PSAT publication on LID techniques) 

	Change in water regime 
	Infiltrate or treat, detain, and disperse into buffer new runoff from impervious surfaces and new lawns 

	Pets and human disturbance 
	Use privacy fencing OR plant dense vegetation to delineate buffer edge and to discourage disturbance using vegetation appropriate for the ecoregion. 
Place wetland and its buffer in a separate tract or protect with a conservation easement 

	Dust 
	Use best management practices to control dust 

	Disruption of corridors or connections 
	Maintain connections to offsite areas that are undisturbed 
Restore corridors or connections to offsite habitats by replanting 


Increased Wetland Buffer Width. Buffer widths shall be increased on a case-by-case basis as determined by the Planning Administrator when a larger buffer is necessary to protect wetland functions and values. This determination shall be supported by appropriate documentation showing that it is reasonably related to protection of the functions and values of the wetland. The documentation must include but not be limited to the following criteria: 
The wetland is used by a plant or animal species listed by the federal government or the state as endangered, threatened, candidate, sensitive, monitored or documented priority species or habitats, or essential or outstanding habitat for those species or has unusual nesting or resting sites such as heron rookeries or raptor nesting trees; or 
The adjacent land is susceptible to severe erosion, and erosion-control measures will not effectively prevent adverse wetland impacts; or 
 The adjacent land has minimal vegetative cover or slopes greater than 30 percent. 
Buffer averaging to improve wetland protection may be permitted when all of the following conditions are met: 
The wetland has significant differences in characteristics that affect its habitat functions, such as a wetland with a forested component adjacent to a degraded emergent component or a “dual-rated” wetland with a Category I area adjacent to a lower-rated area. 
The buffer is increased adjacent to the higher-functioning area of habitat or more-sensitive portion of the wetland and decreased adjacent to the lower-functioning or less-sensitive portion as demonstrated by a critical areas special study from a qualified wetland professional. 
The total area of the buffer after averaging is equal to the area required without averaging. 
The buffer at its narrowest point is never less than either ¾ of the required width or 75 feet for Category I and II, 50 feet for Category III and 25 feet for Category IV, whichever is greater. 
Buffer averaging to allow reasonable use of a parcel may be permitted when all of the following are met: 
There are no feasible alternatives to the site design that could be accomplished without buffer averaging. 
The averaged buffer will not result in degradation of the wetland’s functions and values as demonstrated by a critical areas special study from a qualified wetland professional. 
The total buffer area after averaging is equal to the area required without averaging. 
The buffer at its narrowest point is never less than either ¾ of the required width or 75 feet for Category I and II, 50 feet for Category III and 25 feet for Category IV, whichever is greater. 
All other proposals to reduce a wetland buffer may only be approved through the Shoreline Variance process.
Protection of Water Quality. The following provisions shall be followed to ensure the protection of the quality of water.
1. New surface water discharged to wetlands from developments, including retention/detention facilities, pre-settlement ponds, or other surface water management structures may be allowed provided that the discharge does not decrease the water quality of the wetland;
Category I and II wetlands may be used for regional retention/detention facilities only when the use will employ the use of pre-settlement ponds and the use will not lower the wetland's level of function and value, or its category;
Use of wetland buffers for surface water management activities other than retention/detention facilities, such as energy dissipators and associated pipes, may be allowed only if:
no practicable alternative exists; and,
the functions of the buffer or the wetland are not adversely impacted.
Subdivisions.  The subdivision and/or short subdivision of land in wetlands and associated buffers are subject to the following:
1. Land that is located wholly within a wetland or its buffer may not be subdivided. 
Land that is located partially within a wetland or its buffer may be subdivided provided that an accessible and contiguous portion of each new lot is:
Located outside of the wetland and its buffer; and
Meets the minimum lot size requirements of this SMP.
Allowed Uses in Wetlands and Buffers
1. Buffers and application of the normal mitigation sequencing process in BCC 05.020, Environmental Protection, is not required of isolated Category III and IV wetlands less than 1,000 square feet that are not associated with a riparian area or buffer, are not part of a wetland mosaic, do not contain habitat identified as essential for local populations of priority species, and are not a vernal pool or alkali wetland.  They may be filled if impacts are fully mitigated based on provisions in BCC XX.07.020(i).  If available, impacts should be mitigated through the purchase of credits from an in-lieu fee program or mitigation bank, consistent with the terms and conditions of the program or bank.  In order to verify the following conditions, a critical area special study for wetlands meeting the requirements in BCC XX.07.010(e) must be submitted. 
Activities Allowed in Wetlands and Buffers. The activities listed below are allowed in wetlands and buffers without submission of a critical area report, except where such activities result in a loss of the functions and values of a wetland or wetland buffer. These activities include: 
Conservation or preservation of soil, water, vegetation, fish, shellfish, and/or other wildlife that does not entail changing the structure or functions of the existing wetland or buffer. 
The harvesting of wild crops in a manner that is not injurious to natural reproduction of such crops and provided the harvesting does not require tilling of soil, planting of crops, chemical applications, or alteration of the wetland or buffer by changing existing topography, water conditions, or water sources. 
Passive recreation. Passive recreation facilities designed and in accordance with an approved critical area report, including: 
Walkways and trails, provided that those pathways are limited to minor crossings having no adverse impact on water quality. They should be generally parallel to the perimeter of the wetland, located only in the outer twenty-five percent (25%) of the wetland buffer area except for crossings and infrequent view points, and located to avoid removal of significant trees. They should be limited to pervious surfaces no more than five (5) feet in width for pedestrian use only. In wetlands, raised boardwalks utilizing non-treated pilings may be acceptable. 
Wildlife-viewing structures.
Drilling for utilities/utility corridors under a wetland or wetland buffer, with entrance/exit portals located completely outside of the wetland buffer, provided that the drilling does not interrupt the groundwater connection to the wetland or percolation of surface water down through the soil column. Specific studies by a hydrologist are necessary to determine whether the groundwater connection to the wetland or percolation of surface water down through the soil column will be disturbed. 
Enhancement of a wetland or wetland buffer through the removal of non-native invasive plant species. Removal of invasive plant species shall be restricted to hand removal unless permits from the appropriate regulatory agencies have been obtained for approved biological or chemical treatments. All removed plant material shall be taken away from the site and appropriately disposed of. Plants that appear on the Washington State Noxious Weed Control Board list of noxious weeds must be handled and disposed of according to a noxious weed control plan appropriate to that species. Re-vegetation with appropriate native species at natural densities is allowed in conjunction with removal of invasive plant species. 
Educational and scientific research activities 
Normal and routine maintenance and repair of any existing public or private facilities within an existing right-of-way, provided that the maintenance or repair does not expand the footprint or use of the facility or right-of-way. 
Stormwater management facilities. Stormwater management facilities are limited to stormwater dispersion outfalls and bioswales. They may be allowed within the outer twenty-five percent (25%) of the wetland buffer of Category III or IV wetlands only, provided that: 
No other location is feasible; and 
The location of such facilities will not degrade the functions or values of the wetland; and 
Stormwater management facilities are not allowed in buffers of Category I or II wetlands. 
Compensatory Mitigation.
1. Projects that propose compensation for wetland acreage and/or functions are subject to State and Federal regulations.  Compensatory mitigation for alterations to wetlands shall provide for a no net loss of wetland functions and values, and must be consistent with the mitigation plan requirements of BCC XX.05.020(f).  The following documents were developed to assist applicants in meeting the above requirements.
Compensatory mitigation for alterations to wetlands shall be used only for impacts that cannot be avoided or minimized and shall achieve equivalent or greater biologic functions. Compensatory mitigation plans shall be consistent with Wetland Mitigation in Washington State – Part 2: Developing Mitigation Plans--Version 1, (Ecology Publication #06-06-011b, Olympia, WA, March 2006 or as revised), and Selecting Wetland Mitigation Sites Using a Watershed Approach (Eastern Washington) (Publication #10-06-07, November 2010). Consultant Note: Considerably more detail could be included specifically in these regulations rather than referencing Ecology guidance documents – please advise.
Wetland mitigation ratios shall be consistent with Table 07.020-3.
Table 07.020-3.	Wetland Mitigation Ratios 
	Category and Type of Wetland 
	Creation or Re-establishment 
	Rehabilitation 
	Enhancement 

	Category I: 
Bog, Natural Heritage site 
	Not considered possible 
	Case by case 
	Case by case 

	Category I: 
Mature Forested 
	6:1 
	12:1 
	24:1 

	Category I: 
Based on functions 
	4:1 
	8:1 
	16:1 

	Category II 
	3:1 
	6:1 
	12:1 

	Category III 
	2:1 
	4:1 
	8:1 

	Category IV 
	1.5:1 
	3:1 
	6:1 


To more fully protect functions and values, and as an alternative to the mitigation ratios in Table 07.020-3, the Planning Administrator may allow mitigation based on the “credit/debit” method developed by the Department of Ecology in “Calculating Credits and Debits for Compensatory Mitigation in Wetlands of Eastern Washington: Final Report” (Ecology Publication #11-06-015, August 2012, or as revised).
Impacts to wetland buffers shall be mitigated at a 1:1 ratio. Compensatory buffer mitigation shall replace those buffer functions lost from development.  
[bookmark: _15.27.605_–_Wetland]Wetland Mitigation Banks. 
Credits from a wetland mitigation bank may be approved for use as compensation for unavoidable impacts to wetlands when: 
The bank is certified under RCW Ch. 90.84 or WAC Ch. 173-700, 
The Planning Administrator determines that the wetland mitigation bank can provide appropriate compensation for the authorized impacts, and
The proposed use of credits is consistent with the terms and conditions of the bank’s certification.
Replacement ratios for projects using bank credits shall be consistent with replacement ratios specified in the bank’s certification.
Credits from a certified wetland mitigation bank may be used to compensate for impacts located within the service area specified in the bank’s certification. In some cases, bank service areas may include portions of more than one adjacent drainage basin for specific wetland functions.
Advance Mitigation. Mitigation for projects with pre-identified impacts to wetlands may be constructed in advance of the impacts if the mitigation is implemented according to federal rules, State policy on advance mitigation, and State water quality regulations. 
Monitoring. Mitigation monitoring shall be required for a period necessary to establish that performance standards have been met, but not for a period less than five years. If a scrub-shrub or forested vegetation community is proposed, monitoring may be required for ten years or more. The project mitigation plan shall include monitoring elements that ensure certainty of success for the project’s natural resource values and functions. If the mitigation goals are not obtained within the initial five-year period, the applicant remains responsible for restoration of the natural resource values and functions until the mitigation goals agreed to in the mitigation plan are achieved.
07.040	Critical Aquifer Recharge Areas
1. Permitted Development. Developments are permitted when sited, designed, and operated in a manner which protects the functions and values of critical aquifer recharge/interchange areas and when such developments meet the requirements of this title.
Site Analysis Required. An additional site analysis is required for the following types of activities if such activities have the potential to impact recharge/interchange areas:
1. divisions of land;
commercial, industrial, manufacturing, and multiple residential projects in excess of four (4) units; or
projects or land use activities which process, stockpile, store, receive, transport, discharge, or produce any chemical or organic product or by-product which may contaminate ground or surface water, except where those projects have the primary purpose of water conservation.
General Information Requirements for Unconfined Aquifers. The Planning Administrator may require some or all of the following information relative to any unconfined aquifer in order to conduct the site analysis:
1. depth to groundwater;
hydro-geological susceptibility to contamination and contamination loading potential;
hydraulic conductivity and gradient on-site and for relevant adjacent land;
soil permeability and contamination attenuation;
a vadose zone analysis including permeability and attenuation properties;
existing aquifer water quality analysis; and
a summary of the proposed activity's potential effect on the water quality of any unconfined aquifer.
General Information Requirements for Regulated Substances. The Planning Administrator may require any of the following where regulated substances are associated with a development which has potential to impact an aquifer:
1. a description of operations and an identification of regulated substances associated with the project;
a list of names and volumes of toxic or concentrated organic substances which will be used on the property;
a list of all substances to be monitored;
a detailed description of how substances are to be handled at the site;
a description of the containment devices to be used to comply with the requirements of this chapter and other applicable state and federal requirements;
a proposed "Regulated Substance Management Plan" or a "Site Management Plan";
a description of the procedures for inspection and maintenance to assure the proper functioning of containment devices and systems;
a site map showing the location of the facility and property boundaries and the locations within the facility where regulated substances in containers larger than five (5) gallons or forty (40) pounds are stored, unloaded, tested, used, and/or produced. The location of each containment device (system if there is one) shall also be shown.
Protection of Water Quality.
1. The contamination of groundwater by surface water use, discharge, or runoff shall be prevented.
New developments, during both construction and operational phases, which generate surface drainage or runoff to ground or surface water shall:
assure that the use, handling, discharge, or disposal of regulated substances be accomplished in a manner which prevents their entry into ground or surface waters;
retain and clean, to current state discharge standards, runoff prior to its discharge into ground or surface water; and
ensure that runoff or stormwater drainage will not result in soil erosion or water quality degradation.
Water quality standards for critical aquifer re-charge/interchange areas shall correspond with appropriate State and Federal standards.
07.050	Frequently Flooded Areas
Benton County Code 3.26 BCC (Flood Hazard Prevention) and 15.30 BCC (Frequently Flooded Areas), as may be revised by the County and approved by the County and the Washington Department of Ecology, are adopted by reference.  
07.060	Geologically Hazardous Areas
1. Applicability. This chapter applies to development activities within or adjacent to geologically hazardous areas in shoreline jurisdiction, including steep slopes, channel migration zones, or hillsides located in unincorporated Benton County. A steep slope is defined as one with a slope of fifteen (15) percent or more or where Critical Areas Overlay Maps indicate potentially hazardous conditions.
Permitted Development. Development as set forth in this chapter is permitted when sited, designed, and operated in a manner which protects life, property, and the public welfare and when such development meets the requirements of this title.
Prohibited Development. New development and creation of new lots that would cause foreseeable risk from geological conditions during the life of the development or would require structural shoreline stabilization over the life of the development (except as allowed under BCC XX.06.150) is prohibited.  
Minimum hazard setback requirements. For the purposes of this chapter, a minimum hazard setback for development within or adjacent to a Geologically Hazardous Area shall be the hazard setback recommended in the Site Analysis and/or by the Building Department.
	
	
	

	
	
	


Site Analysis – General Requirements. A site analysis is required within geologically hazardous areas and within 200 feet of geologically hazardous areas. In order to complete an analysis, the Planning Administrator may require any of the following:
1. the physical features of the site, including identification of surface and subsurface soil types, vegetation, streams, canyons, alluvial fans, and drainage ways. Topography shall be shown in five (5) foot contours unless prior approval is received for contours greater than five (5) feet;
lot and parcel sizes, proposed lot coverage, type of dwelling units, square footage, dimensions, general type of construction and location of all structures, the existing and proposed utility systems including wells, sanitary sewers, electric, gas, and telephone, and other pertinent information requested by the Planning Administrator;
the general location and different circumstances that might be expected to precipitate a geological event;
the geologic, topographic, and hydrologic factors that might contribute to slope instability and the location of the site susceptible to instability;
suitable, buildable areas taking into consideration the long term stability and maintenance of access roads and all other permanent infrastructure needs that would be affected by both the underlying geology and soils;
recommended hazard setbacks to protect the geologic and topographic features;
relying on existing data, areas with known or potential for seismic hazard;
the rate and extent of any potential hazards such as erosion, sliding, slumping etc., must be analyzed in light of the potential to impact the public health, safety and welfare;
the potential impact of residential landscape irrigation, drain-fields, upslope and off-site irrigation activities, storm water generation from upslope properties and proposed impervious surfaces on-site, and the influence of street conveyance on slope stability;
proposed access, parking, and basic internal vehicle/pedestrian circulation system;
the proposed system for retention and release (detention) of storm and surface water runoff generated from the site;
general landscaping plan indicating the type and placement of materials used around all structures, parking areas and other cleared portions of the site;
the relationship between the proposed development and existing and proposed adjacent areas;
where development is proposed downslope of lands in, or with the potential for agriculture, analysis of the impact of surface and subsurface movement of waste irrigation water on the proposed development site shall be provided. The analysis shall include descriptions of the relevant soils, geologic, and hydrologic conditions of the project site and the upslope lands;
for public buildings and facilities: identification of minimum design standards where seismic activity has the potential to occur.
Required Plans. 
1. A site development and grading plan which meets the requirements of BCC 07.060(e) and accomplishes the following objectives shall be developed and submitted to the Planning Administrator for projects within 200 feet of geologically hazardous areas:
assure long term structural integrity of all development;
protect the public health, safety, and welfare by minimizing the potential for public expenditures for post-project geologic, soils, and hydrology hazards remediation;
avoid documented seismic and landslide hazard areas as locations for building construction, roads or utility systems where mitigation is not feasible;
eliminate as completely as practicable, any public or private exposure to landslide hazards or to abnormal maintenance or repair costs through the application of post construction slope stabilization and appropriately upgraded road construction specifications where appropriate;
minimize storm water runoff and soil erosion impacts;
control dust during all construction phases;
achieve maximum feasible retention, in their natural condition, of existing topographic features such as drainage swales, streams, slopes, structurally important ridge lines and rock outcroppings; and
minimize grading where it will adversely impact slope stability.
All development and grading plans shall be approved by the appropriate county departments in order to ensure compliance with the current application of the County's Side Hill Development Standards.
All development and grading plans shall adhere to the requirements of the Benton-Franklin Health District.
In areas of steep slopes and natural drainages, when construction will extend into the rainy season and potentially cause eroded sediments to move offsite, the storm and surface water runoff retention and detention system must be completed before other phases of site development are begun so that it can serve as a sediment trap during the remainder of the construction.
07.070	Fish and Wildlife Conservation Areas
1. Applicability. The provisions of this chapter shall apply within unincorporated Benton County to the main stems of the Yakima and Columbia Rivers and their significant tributaries within shoreline jurisdiction, including riparian corridors and associated wetlands, Category I and II wetlands, and Priority Habitats of Priority Species.
Permitted Development. Developments within Fish & Wildlife Conservation Areas and their buffers as set forth in this ordinance are permitted when sited, designed, and operated in a manner which protects the functions and values of Fish and Wildlife Conservation Areas and when such development meets the requirements of this title.
Minimum Buffer Requirements. Unless specified elsewhere in this ordinance, minimum buffers for land use activities in the vicinity of Fish & Wildlife Conservation Areas shall be:
	Area 
	Point of Measurement For Buffer
	Width of Buffer

	Priority Habitat 
	From the "edge" of the "Priority Habitat"
	Determined by the Planning Administrator based upon Washington Department of Fish and Wildlife recommendations after consultation with the applicant, state, and where appropriate, federal agencies.

	All other Fish & Wildlife Conservation Areas 
	As set forth elsewhere in Section 7 BCC as applicable to a specific Fish & Wildlife Conservation Area
	As set forth elsewhere in Title 15 BCC as applicable to a specific Fish & Wildlife Conservation Area


Site Analysis Required. 
1. Where a regulated development or activity is proposed on a parcel wholly or partially within a Priority Habitat, the parcel shall be surveyed to determine if the following are associated with the parcel:
federal and state listed endangered, threatened, sensitive, and candidate species;
any listed plant or animal species on the Washington Department of Natural Resources Natural Heritage Program lists; and
species and habitats designated by the County to be of local importance.
A site analysis shall be performed if the resources identified in BCC XX.07.070(d)(1) are found to be associated with the parcel. The following shall be identified:
the nature and extent of the species' primary association with the habitat area;
the relative density and species richness, breeding, habitat, seasonal range dynamics and movement corridors;
the relative tolerance of species to human activities;
the influence of the project, individually and cumulatively, on the wildlife and associated habitats;
mitigative measures for any project element that would potentially threaten baseline populations and reproduction rates over the long term; and
information about the presence of migratory species and any migratory patterns.
General Standards for Habitat Management. The maintenance of sufficient habitat to support baseline populations for all species identified in BCC XX.07.070(d)(1) shall be the objective pursued through the application of flexible site planning and timing of construction, Best Management Practices, and habitat management programs.
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