




[bookmark: _GoBack]Benton County SHoreline Master Program Update
Selected Sections
Introduction
In preparation for the September 12, 2013 meeting, the consultant team has developed selected sections for Benton County and Shoreline Advisory Committee review. Following is the list of topics addressed in this document. Those that we intend to emphasize at our September 12, 2013 meeting include th0ose with an asterisk (*):Note: As revisions were prepared then integrated into a complete SMP, some additional edits may have occurred. Please see the full SMP Draft.

· XX.01  Purpose and General Provisions
· XX.07.150	Transportation*
· XX.07.160	Utilities*
· XX.09 Administration, Permits, and Enforcement
Policies are introduced in advance of the implementing regulations where appropriate. Please consult the SMP Outline for locations of the policies and regulations in the ultimate SMP document. 
Section 1 	Authority and Purpose
01.010	Authority
This SMP is enacted and administered according to the following state law and rules:
The Shoreline Management Act (SMA) of 1971, Chapter 90.58 RCW; 
State master program approval/amendment procedures and master program guidelines, WAC 173-26; and
Shoreline management permit and enforcement procedures, Chapter 173-27 WAC.
01.020	Purpose
The purposes of this SMP are:
1. To promote the public health, safety, and general welfare of the County by providing comprehensive policies and effective, reasonable regulations for development, use and protection of jurisdictional shorelines; and 
To further assume and carry out the local government responsibilities established by RCW 90.58.050 including planning and administering the regulatory program consistent with the policy and provisions of RCW 90.58.020; and
To give preference to those uses that are consistent with the control of pollution and prevention of damage to the natural environment, or are unique to or dependent upon uses of the state's shoreline areas; and
To assure no net loss of ecological functions associated with the shoreline; and
To carry out the policies and use preferences in RCW 90.58.020, described below, and as hereafter amended by the legislature: [Or consider cross reference to another section of the SMP]
The legislature finds that the shorelines of the state are among the most valuable and fragile of its natural resources and that there is great concern throughout the state relating to their utilization, protection, restoration, and preservation. In addition it finds that ever increasing pressures of additional uses are being placed on the shorelines necessitating increased coordination in the management and development of the shorelines of the state. The legislature further finds that much of the shorelines of the state and the uplands adjacent thereto are in private ownership; that unrestricted construction on the privately owned or publicly owned shorelines of the state is not in the best public interest; and therefore, coordinated planning is necessary in order to protect the public interest associated with the shorelines of the state while, at the same time, recognizing and protecting private property rights consistent with the public interest. There is, therefor, a clear and urgent demand for a planned, rational, and concerted effort, jointly performed by federal, state, and local governments, to prevent the inherent harm in an uncoordinated and piecemeal development of the state's shorelines.
     It is the policy of the state to provide for the management of the shorelines of the state by planning for and fostering all reasonable and appropriate uses. This policy is designed to insure the development of these shorelines in a manner which, while allowing for limited reduction of rights of the public in the navigable waters, will promote and enhance the public interest. This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the state and their aquatic life, while protecting generally public rights of navigation and corollary rights incidental thereto.
     The legislature declares that the interest of all of the people shall be paramount in the management of shorelines of statewide significance. The department, in adopting guidelines for shorelines of statewide significance, and local government, in developing master programs for shorelines of statewide significance, shall give preference to uses in the following order of preference which:
     (1) Recognize and protect the statewide interest over local interest;
     (2) Preserve the natural character of the shoreline;
     (3) Result in long term over short term benefit;
     (4) Protect the resources and ecology of the shoreline;
     (5) Increase public access to publicly owned areas of the shorelines;
     (6) Increase recreational opportunities for the public in the shoreline;
     (7) Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary.
     In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic qualities of natural shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall best interest of the state and the people generally. To this end uses shall be preferred which are consistent with control of pollution and prevention of damage to the natural environment, or are unique to or dependent upon use of the state's shoreline. Alterations of the natural condition of the shorelines of the state, in those limited instances when authorized, shall be given priority for single-family residences and their appurtenant structures, ports, shoreline recreational uses including but not limited to parks, marinas, piers, and other improvements facilitating public access to shorelines of the state, industrial and commercial developments which are particularly dependent on their location on or use of the shorelines of the state and other development that will provide an opportunity for substantial numbers of the people to enjoy the shorelines of the state. Alterations of the natural condition of the shorelines and shorelands of the state shall be recognized by the department. Shorelines and shorelands of the state shall be appropriately classified and these classifications shall be revised when circumstances warrant regardless of whether the change in circumstances occurs through man-made causes or natural causes. Any areas resulting from alterations of the natural condition of the shorelines and shorelands of the state no longer meeting the definition of "shorelines of the state" shall not be subject to the provisions of chapter 90.58 RCW.
     Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and environment of the shoreline area and any interference with the public's use of the water.
01.030	Applicability
Except as described in subsection (b), all proposed uses and development occurring within shoreline jurisdiction must conform to the intent and requirements of the laws and rules cited in Section 01.010 and this SMP. 
This SMP does not apply to the following activities:
1. Interior building improvements that do not change the use or occupancy;
Exterior structure maintenance activities, including painting and roofing, as long as it does not expand the existing footprint of the structure;
Routine landscape maintenance of established, ornamental landscaping, such as lawn mowing, pruning and weeding; and
Maintenance of the following existing facilities that does not expand the affected area: septic tanks (routine cleaning), wells, and individual utility service connections.
Consistent with WAC 173-26-020 (Definitions) and WAC 173-26-241(3)(a), agricultural activities on agricultural lands as of the date of adoption of the SMP. [Insert date] For 
As of the date of adoption of the SMP [insert date], legal pre-existing residential uses and structures where no change or new activity is proposed. 
Activities that are exempt from the permit system in Section 09.040 shall comply with this SMP whether or not a permit or other form of authorization is required.  
The shoreline permit procedures, policies and regulations established in this SMP shall apply countywide to all nonfederal uses, activities, and development. 
This SMP applies to lands subject to nonfederal ownership, lease or easement, even though such lands may fall within the external boundaries of a federal ownership.
01.040	Findings
To be developed with the Planning Commission.
01.050	Relationship to Other Codes, Ordinances and Plans
1. All applicable federal, state, and local laws shall apply to properties in the shoreline jurisdiction. 
Consistent with RCW 36.70A.480, the goals and policies of this SMP approved under chapter 90.58 RCW shall be considered an element of Benton County’s comprehensive plan. All regulatory elements of this SMP, including, but not limited to definitions and use regulations, shall be considered a part of Benton County’s development regulations. 
All local development regulations including, but not limited to, zoning and subdivision rules shall apply in addition to this SMP.  This SMP includes critical areas regulations applicable only in the shoreline jurisdiction, and shall control within shoreline jurisdiction over other County critical area regulations adopted pursuant to the Growth Management Act.
In the event provisions of this SMP conflict with provisions of federal, state, county or city regulations, the provision that is most protective of shoreline resources shall prevail, when consistent with policies set out in the Act.
01.060	Liberal Construction
As provided for in RCW 90.58.900, the Act is exempted from the rule of strict construction; the Act and this SMP shall therefore be liberally construed to give full effect to the purposes, goals, objectives, and policies for which they were enacted.
01.070	Effective Date
The SMP is hereby adopted on the XX date of XX, 2014.  This SMP and all amendments thereto shall become effective 14 days from the date of the Washington Department of Ecology’s written notice of final approval.
Section 7	Use-Specific and Modification Regulations and Performance Standards
Policies Section H
SMP-P1. New tTransportation facilities within shoreline jurisdiction should be designed to the minimum size necessary to reduce their impact on the ecological function of the shoreline.
SMP-P2. Transportation facilitiesRailroads should be maintained in a manner that minimizes impacts on the ecological function of the shoreline.
SMP-P3. Non-motorized trails that provide recreational access to the shoreline should be encouraged.
SMP-P4. The County should discourage parking in the shoreline jurisdiction.
Regulations Section 7: Use and Modifications Matrix
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Transportation and Parking
	
	
	
	
	
	
	
	

	Access Roads Serving Permitted Uses 
	S
	S
	S
	S
	S
	C
	S
	N/A

	Highways, Freeways, Arterials & Collectors 
	S
	S
	S
	S
	C
	C
	S
	N/A

	Bridges
	S
	S
	S
	S
	C
	C
	S
	C

	Railways 
	S
	S
	S
	S
	C
	C
	S
	C

	Airstrips
	S
	S
	C
	X
	X
	X
	S
	N/A

	Trails
	S
	S
	S
	S
	S
	C
	S
	N/A

	Parking for Authorized Use 
	S
	S
	S
	S
	S
	C
	S
	N/A

	Park and Ride lots and Similar Stand Alone Parking 
	C
	C
	C
	X
	X
	X
	C
	N/A



Regulations Section 7: Use-Specific and Modification Regulations and Performance Standards
07.150	Transportation
1. Where other options are available and feasible, new roads, road expansions or railroads shall not be built within shoreline jurisdiction.  If subdivisions are being proposed, new road placement shall be evaluated at the time of the plat application, or site development planning. 
When railroads, roads or road expansions are unavoidable in the shoreline jurisdiction, proposed transportation facilities shall be planned, located, and designed to achieve the following: 
1. Minimize Mitigate possible adverse effects on unique or fragile shoreline features;
Maintain no net loss of shoreline ecological functions;  
Avoid adverse impacts on existing or planned water-dependent uses; and
Set back from the OHWM to the maximum feasible to allow for a usable shoreline area for vegetation conservation and planned shoreline uses unless infeasible, standards for ADA accessibility and functionality cannot be met, or the cost is disproportionate to the cost of the proposal. 
Be consistent with critical areas regulations in Section 6.
Public roads, within shoreline jurisdiction, shall, where possible, provide and maintain visual access to scenic vistas. Visual access may include, but is not limited to, turn-outs, rest areas, and picnic areas. 
Shoreline crossings and culverts shall be designed to minimize mitigate impact to riparian and aquatic habitat and shall allow for fish passage. Crossings shall occur as near to perpendicular with the waterbody as possible, unless an alternate path would minimize disturbance of native vegetation or result in avoidance of other critical areas such as wetlands. 
Crossings that are to be used solely for access to private property shall be designed, located, and constructed to provide access to more than one lot or parcel of property, where feasible, to minimize the number of crossings. 
The provisions of Section 06.050 Frequently Flooded Areas shall be addressed in the design of transportation facilities.
The Shoreline Administrator SMP Administrator shall condition transportation proposals to be consistent with applicable county, city, state, or federal construction standards, as appropriate. 
Public access standards shall be met in Section 05.050.
Parking facilities in shorelines are not a preferred use and shall be allowed only as necessary to support an authorized use and when minimizing environmental and visual impacts. For the purposes of this section, authorized means a use or activity included in the use matrix in Section 04.110 and associated definitions in Section 2.  New or expanded parking areas shall: 
1. Be sited outside of shoreline jurisdiction unless no feasible alternative location exists; for example where a property does not extend outside jurisdiction;
Be planted or landscaped to provide a visual and noise buffer for adjoining dissimilar uses or scenic areas. 
Observe critical area and shoreline buffers. 
If an applicant proposes to pave a roadway or parking area, the proposal shall comply with applicable water quality, stormwater, landscaping, and other applicable requirements of this SMP and the Benton County Code. 
A driveway for an individual single family home is considered a residential appurtenance and is considered part of the primary use, and subject to Section 07.120.  Private driveways or private roads serving more than one home are subject to the standards of Section 07.150.
When a new or expanded roadway or new or expanded parking facility is proposed, the County may condition the proposal to provide a maintenance plan that promotes best management practices to achieve no-net-loss of shoreline ecological function. For example, maintenance standards may include restrictions on the use of herbicides, hazardous substances, sealants or other liquid oily substances, or de-icing practices adjacent to shoreline buffers or critical areas and their buffers.  
Policies Section C.15
SMP-P5. New public or private utilities should be located outside shoreline jurisdiction unless alternative locations are unfeasible, the utility requires a shoreline location, or the utility is necessary to support an approved shoreline use.
SMP-P6. New utilities should utilize existing transportation and utility rights-of-way easements, or existing cleared areas to the greatest extent feasible.
SMP-P7. Utility structures should be designed and located to minimize disruption of public access to the shoreline, obstruction of visual access to the water, and loss of shoreline ecological function.
Regulations Section 7: Use and Modifications Matrix
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Utilities
	
	
	
	
	
	
	
	

	Utility Services Accessory to Individual Shoreline Projects 
	S
	S
	S
	S
	S
	C
	S
	C

	Utility Services to Projects outside Shoreline Jurisdiction 
	S
	S
	S
	C
	C
	X
	S
	C

	Power Generating Facilities 
	S
	S
	C
	X
	C
	X
	C
	C

	Wind Turbine and Related Support Structures (Zoning Code) [Seems to be permitted outright in GMA-Ag, Rural 5 and Rural 1 among others.]
	S
	S
	C
	C
	C
	X
	C
	C

	Utility Transmission Lines 
	S
	S
	S
	S
	S
	C
	S
	C

	Utility Services, General 
	S
	S
	S
	S
	S
	C
	S
	C

	Wastewater Treatment Facility
	S
	S
	C
	X
	C
	X
	C
	C


Regulations Section 7: Use-Specific and Modification Regulations and Performance Standards
07.160	Utilities
1. Utility projects within shoreline jurisdiction shall be designed to achieve no-net-loss of shoreline ecological function.
If an underwater location is necessary, the design, installation and operation of utilities shall minimize adverse ecological impacts.
Where utility corridors must cross shoreline jurisdiction, such crossings shall be designed to take the shortest, most direct route feasible, unless such a route would result in loss of ecological function, disrupt public access to the shoreline, or obstruct visual access to the shoreline.
Utility projects within shoreline jurisdiction shall be located within existing transportation or utility corridors or existing cleared areas to the greatest extent feasible.  
Utility production and processing facilities, such as power plants and sewage treatment plants, or parts of those facilities that are non-water-oriented shall not be allowed in shoreline areas unless it can be demonstrated that no other feasible option is available. 
Upon completion of utility system installation, and any maintenance project, the disturbed area shall be regraded to compatibility with the natural terrain and replanted to prevent erosion and provide appropriate vegetative cover.
Section 9	Administration, Permits, and Enforcement
09.010	Purpose
1. RCW 90.58.140(3) requires local governments to establish a Program, consistent with the rules adopted by the Washington Department of Ecology, for the administration and enforcement of shoreline development. Also, in accordance with RCW 90.58.050, Benton County has the primary responsibility for administering the regulatory program and Ecology acts primarily in a supportive and review capacity.
Pursuant to the Shoreline Management Act at RCW 90.58.080 and the Growth Management Act at RCW 36.70A.130, local governments must periodically review, and where appropriate, amend their SMP.  Consistent with state laws, the Benton County has established a process to evaluate and consider amendments to this SMP. 
The application of this SMP is intended to be consistent with constitutional and other legal limitations on the regulation of private property. The Shoreline Administrator SMP Administrator must give adequate consideration to mitigation measures, dimensional variances, and other possible methods to prevent undue or unreasonable hardships upon property owners.
09.020	Administrative Responsibilities
1. The County shall designate a SMP Administrator. The SMP Administrator in Benton County is the Planning Manager and shall have overall administrative responsibility of this SMP. The SMP Administrator or his/her designee is hereby vested with the authority to:
1. Administrate this SMP.
Grant or deny exemptions from Shoreline Substantial Development Permit requirements of this SMP.
To grant, grant with conditions, or deny Shoreline Substantial Development Permits and time extensions to shoreline permits and their revisions.
Make field inspections as needed, and prepare or require reports on shoreline permit applications.
Make written recommendations to the Shorelines Hearing Board/Hearings Examiner, Planning Commission and Board of County Commissioners as appropriate. The Shoreline Administrator SMP Administrator shall make recommendations to the Board of Adjustment regarding Shoreline Variances and Shoreline Conditional Use Permits. The Shoreline Administrator SMP Administrator shall recommend SMP amendments to the Planning Commission and Board of County Commissioners.
Advise interested persons and prospective applicants as to the administrative procedures and related components of this SMP.
Determine and cCollect fees for all necessary permits as provided in County ordinances or resolutions.  The determination of which fees are required shall be made by the County.
Make administrative decisions and interpretations of the policies and regulations of this SMP and the Act.
The responsible SEPA official or his/her designee is authorized to conduct environmental review of all use and development activities subject to this SMP, pursuant to WAC 197-11 and RCW 43.21C. The responsible official is designated in accordance with the Benton County Code.
The Shorelines Hearing Board/ Hearing Examiner is authorized to:
1.  Grant or deny Shoreline Variances, and Shoreline Conditional Use Permits under this SMP. 
1. Decide on appeals of administrative decisions issued by the Administrator of this SMP. 
The Planning Commission is authorized to:
1. Review the SMP as part of regular SMP updates required by RCW 90.58.080 as a major element of each County's planning and regulatory program, and make recommendations for amendments thereof to the Board of County Commissioners.
The Board of County Commissioners is vested with authority to:
1. Initiate an amendment to this SMP according to the procedures prescribed in WAC 173-26-100.
1. Adopt all amendments to this SMP, after consideration of the recommendation of the planning commission, where established. Amendments shall become effective 14 days from the date of the Washington Department of Ecology’s written notice of final approval.
09.030	Noticing Requirements
1. Applicants shall follow the noticing requirements of the County.  At a minimum, the County shall provide notice in accordance with WAC 173-27-110, and may provide for additionalshall be consistent with noticing requirements in BCC Title 17. 
1. Per WAC 173-27-120 the County shall comply with special procedures (public notice timelines, appeal periods, etc.) for limited utility extensions and bulkheads.
09.040	Exemption from Permit Requirements
1. An exemption from the Shoreline Substantial Development Permit process is not an exemption from compliance with the SMA or this SMP, or from any other regulatory requirements. To be authorized, all uses and development must be consistent with the policies, requirements and procedures of this SMP and the SMA. 
Exemptions shall be construed narrowly. Only those developments that meet the precise terms of one or more of the listed exemptions may be granted exemption from the Shoreline Substantial Development Permit process.
A development or use that is listed as a conditional use pursuant to this SMP or is an unlisted use, must obtain a Shoreline Conditional Use Permit even though the development or use does not require a Shoreline Substantial Development Permit. When a development or use is proposed that does not comply with the bulk, dimensional and performance standards of this SMP, such development or use can only be authorized by approval of a Shoreline Variance.
The burden of proof that a development or use is exempt from the permit process is on the applicant.
If any part of a proposed development is not eligible for exemption, then a Shoreline Substantial Development Permit is required for the entire proposed development project.
The County may attach conditions to the approval of exempted developments and/or uses as necessary to assure consistency of the project with the SMA and this SMP. Additionally, nothing shall interfere with the County’s ability to require compliance with all other applicable laws and plans.
The County shall exempt the shoreline developments listed in WAC 173-27-040 and RCW 90.58.030 (3)(e), 90.58.140(9), 90.58.147, 90.58.355 and 90.58.515, or successor laws, from the Shoreline Substantial Development Permit requirement. 
Letters of exemption shall be issued by the County when a letter of exemption is required by the provisions of WAC 173-27-050. 
09.050	Interpretations
1. The Shoreline Administrator SMP Administrator shall provide administrative interpretations in accordance with the Act, the guidelines and with BCC 17.10.170.
1. The application of this SMP is intended to be consistent with constitutional and other legal limitations on the regulation of private property.  The SMP Administrator shall give adequate consideration to mitigation measures, dimensional variances, and other possible methods to prevent undue or unreasonable hardships upon property owners.
The County shall consult with Ecology to ensure that any formal written interpretations are consistent with the purpose and intent of chapter 90.58 RCW and 173-26 WAC.
09.060	Permit Applications
1. Shoreline applications are classified as follows:
1. Substantial Development Permit
1. Conditional Use Permit
1. Variance
Permits for Substantial Development, Shoreline Conditional use, or Shoreline Variance shall be in a form prescribed and used by the County including a combined permit application form. Such forms will be supplied by the County.
The contents of permit applications must be consistent with WAC 173-27-180 and Benton County Code.
Where this SMP requires more information than the minimum required by WAC 173-27-180, the Shoreline Administrator SMP Administrator may vary or waive requirements beyond WAC 173-27-180 if the information is unnecessary to process the application. 
The Shoreline Administrator SMP Administrator may require additional specific information if required by the nature of the proposal or the presence of sensitive ecological features, to ensure compliance with other local requirements or the provisions of this SMP.
At the time of application, the applicant must pay the application fee.
09.070	Procedures applicable to all shoreline permits
1. All applications for a permit or a permit revision shall be submitted by the County to Ecology upon a final decision by the County. Final decision by the County shall mean the order or ruling, whether it be an approval or denial, which is established after all local administrative appeals related to the permit have concluded or the opportunity to initiate such appeals have lapsed. Filing shall occur consistent with WAC 173-27-130.
As set forth in WAC 173-27-190, each Substantial Development Permit, Conditional Use Permit, or Variance, issued by the County must contain a provision that construction pursuant to the permit may not begin and is not authorized until twenty-one days from the date of filing as defined in RCW 90.58.140(6) and WAC 173-27-130, or until all review proceedings initiated within twenty-one days from the date of such filing have terminated; except as provided in RCW 90.58.140(5)(a) and (b).
A permit data sheet shall be submitted to Ecology with each shoreline permit. The permit data sheet form shall be consistent with WAC 173-27-990.
After the County’s approval of a conditional use or variance permit, the County shall submit the permit to the department for Ecology’s approval, approval with conditions, or denial. Ecology shall render and transmit to the County and the applicant its final decision approving, approving with conditions, or disapproving the permit within thirty days of the date of submittal by the County pursuant to WAC 173-27-110.
Ecology shall review the complete file submitted by the County on conditional use and variance permits and any other information submitted or available that is relevant to the application. Ecology shall base its determination to approve, approve with conditions or deny a conditional use permit or variance on consistency with the policy and provisions of the SMA and, except as provided in WAC 173-27-210, the criteria in WAC 173-27-160 and 173-27-170.
The County shall provide appropriate notification of the Ecology’s final decision to those interested persons having requested notification from local government pursuant to WAC 173-27-130.
All requests for review of any final permit decisions under chapter 90.58 RCW and chapter 173-27 WAC are governed by the procedures established in RCW 90.58.180 and chapter 461-08 WAC, the rules of practice and procedure of the shorelines hearings board.
Except as specified in 09.110, Revisions to Permits, the applicant must comply with all aspects of an approval granted under this Chapter, including conditions and restrictions.
Construction and activities authorized by a Shoreline Substantial Development Permit are subject to the time limitations of WAC 173-27-090.
09.080	Procedures applicable to Substantial Development Permits (SDP)
1. A Shoreline Substantial Development Permit shall be required for all development of shorelines, unless the proposal is specifically exempt per Section 09.040 or is not subject to the SMP per Section 01.030, Applicability. 
1. Shoreline Substantial Development permits shall be processed consistent with this SMP and BCC Chapter 17.10, Permit Review Process.
1. A substantial development permit shall be granted only when the development proposed is consistent with:
1. The policies and procedures of the SMA;
1. The provisions of WAC 173-27; and
1. This SMP.
The County may attach conditions to the approval of permits as necessary to assure consistency of the project with the SMA and this SMP. 
Nothing shall interfere with the County’s ability to require compliance with all other applicable plans and laws.
09.090	Procedures Applicable to Shoreline Conditional Use Permits (SCUP)
1. Uses specifically classified or set forth in this SMP as conditional uses shall be subject to review and condition by the Shorelines Hearings Board/Hearing Examiner and by Ecology. Shoreline Conditional Use Applications shall be processed consistent with this SMP and BCC Chapter 17.10, Permit Review Process.
1. Other uses which are not classified or listed or set forth in this SMP may be authorized as conditional uses provided the applicant can demonstrate consistency with the requirements of this Section and the requirements for conditional uses contained in this SMP.
1. Uses which are specifically prohibited by this SMP may not be authorized as a conditional use.
1. Uses which are classified or set forth in this SMP as conditional uses may be authorized provided that the applicant demonstrates all of the following:
1. That the proposed use is consistent with the policies of RCW 90.58.020 and the SMP;
1. That the proposed use will not interfere with the normal public use of public shorelines;
1. That the proposed use of the site and design of the project is compatible with other authorized uses within the area and with uses planned for the area under the comprehensive plan and SMP;
1. That the proposed use will cause no significant adverse effects to the shoreline environment in which it is to be located; and
1. That the public interest suffers no substantial detrimental effect.
In the granting of all conditional use permits, consideration shall be given to the cumulative impact of additional requests for like actions in the area. For example, if conditional use permits were granted for other developments in the area where similar circumstances exist, the total of the conditional uses shall also remain consistent with the policies of RCW 90.58.020 and shall not produce substantial adverse effects to the shoreline environment.
09.100	Procedures Applicable to Shoreline Variances (SVAR)
1. The purpose of a variance is to grant relief to specific bulk or dimensional requirements set forth in this SMP where there are extraordinary or unique circumstances relating to the property such that the strict implementation of this SMP would impose unnecessary hardships on the applicant or thwart the policies set forth in RCW 90.58.020. Variances from the use regulations of the SMP are prohibited. Shoreline Variance Applications shall be processed consistent with this SMP and BCC Chapter 17.10, Permit Review Process.
Variance permits should be granted in circumstances where denial of the permit would conflict with the goals of the SMA as listed in RCW 90.58.020. In all instances the applicant must demonstrate that extraordinary circumstances shall be shown and the public interest shall suffer no substantial detrimental effect.
Variance permits for development and/or uses that will be located landward of the OHWM, as defined in RCW 90.58.030 (2)(b), and/or landward of any wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant can demonstrate all of the following:
1. That the strict application of the bulk, dimensional or performance standards set forth in the SMP precludes, or significantly interferes with, reasonable use of the property;
1. That the hardship described in criterion (1) of this subsection is specifically related to the property, and is the result of unique conditions such as irregular lot shape, size, or natural features and the application of the SMP, and not, for example, from deed restrictions or the applicant's own actions;
1. That the design of the project is compatible with other authorized uses within the area and with uses planned for the area under the comprehensive plan and SMP and will not cause adverse impacts to the shoreline environment;
1. That the variance will not constitute a grant of special privilege not enjoyed by the other properties in the area;
1. That the variance requested is the minimum necessary to afford relief; and
1. That the public interest will suffer no substantial detrimental effect.
Variance permits for development and/or uses that will be located waterward of the OHWM, as defined in RCW 90.58.030 (2)(b), or within any wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant can demonstrate all of the following:
1. That the strict application of the bulk, dimensional or performance standards set forth in the applicable SMP precludes all reasonable use of the property;
That the proposal is consistent with the criteria established under Subsection (c); and
That the public rights of navigation and use of the shorelines will not be adversely affected.
In the granting of all variance permits, consideration shall be given to the cumulative impact of additional requests for like actions in the area. For example if variances were granted to other developments and/or uses in the area where similar circumstances exist the total of the variances shall also remain consistent with the policies of RCW 90.58.020 and shall not cause substantial adverse effects to the shoreline environment.
09.110	Revisions to Permits
1. When an applicant seeks to revise a shoreline substantial development permit, conditional use permit, or variance, whether such permit or variance was granted under this SMP, or under the prior effective SMP the Shoreline Administrator SMP Administrator shall request from the applicant detailed plans and text describing the proposed changes to the project. If the Administrative Official determines that the proposed changes are within the general scope and intent of the original substantial development permit, conditional use permit or variance, as the case may be, the revision may be approved by the Shoreline Administrator, without the need for the applicant to file a new Substantial Development Permit application, provided the development is consistent with the SMA, WAC 173-27-100 (Revisions to Permits), and the SMP.
1. Within the “scope and intent” of the original permit as referenced in subsection (a) means the following:
1. No additional over-water construction will be involved, except that pier, dock, or float construction may be increased by 500 square feet or 10 percent from the provisions of the original permit, whichever is less.
1. Lot coverage and height may be increased a maximum of 10 percent from the provisions of the original permit,
1. Additional or revised landscaping is consistent with the conditions attached to the original permit and with the SMP.
1. The use authorized pursuant to the original permit is not changed.
1. No adverse environmental impact will be caused by the project revision.
1. The revised permit shall not authorize development to exceed height, lot coverage, setback, or any other requirements of the SMP except as authorized under a variance granted as the original permit or a part thereof.
If the revision, or the sum of the revision and any previously approved revisions, will violate the criteria specified above, the Shoreline Administrator SMP Administrator shall require the applicant to apply for a new shoreline substantial development or conditional use permit or variance, as appropriate, in the manner provided for herein.
If proposed revisions to the original permit involve a conditional use or variance, the County shall submit the proposed revision to Ecology for review. Ecology shall respond with its final decision on the proposed revision request within 15 days of the date of receipt by Ecology per WAC 173-27-100(6).
09.120	Enforcement Authority
The County shall apply 173-27 WAC Part II, Shoreline Management Act Enforcement, to enforce the provisions of this SMP.
09.130	Amendments to Shoreline Master Program 
1. This SMP carries out the policies of the Shoreline Management Act for Benton County. It shall be reviewed and amended as appropriate in accordance with the review periods required in the Act and in order to:
1. Assure that this SMP complies with applicable law and guidelines in effect at the time of the review; and
1. Assure consistency of this SMP with the County's comprehensive plan and development regulations adopted under chapter 36.70A RCW, if applicable, and other local requirements.
This SMP and all amendments thereto shall become effective 14 days from the date of the Washington Department of Ecology’s written notice of final approval. 
The SMP may be amended annually or more frequently as needed pursuant to the Growth Management Act, RCW 36.70A.130(2)(a)(iii).
Future amendments to this SMP may be initiated either by any person, resident, property owner, business owner, governmental or non-governmental agency, Shoreline Administrator, Planning Commission, or Board of County Commissioners as appropriate.
Applications for SMP amendments shall specify the changes requested and any and all reasons therefore. Applications shall be made on forms specified by the County.  Such applications shall contain information specified in the County’s procedures for Comprehensive Plan and development regulation amendments pursuant to RCW 36.70A, the Growth Management Act, and information necessary to meet minimum public review procedures in Subsection C.
The County shall accomplish the amendments in accordance with the procedures of the Shoreline Management Act, Growth Management Act, and implementing rules including, but not limited to, RCW 90.58.080, WAC 173-26-100, RCW 36.70A.106 and 130, and Part Six, Chapter 365-196 WAC.
Proposals for amendment of this SMP shall be heard by the Planning Commission in an open record hearing.  After conducting a hearing and evaluating testimony regarding the application, including a recommendation from the Shoreline Administrator, the Planning Commission shall submit its recommendation to the Board of County Commissioners, who shall approve or deny the proposed amendment following their open record hearing.
Prior to approval, the County shall make a finding that the amendment would accomplish #1 or #2, and must accomplish #3:
1. The proposed amendment would make this Program more consistent with the Act and/or any applicable Department of Ecology Guidelines;
1. The proposed amendment would make this Program more equitable in its application to persons or property due to changed conditions in an area;
1. This Program and any future amendment hereto shall ensure no net loss of shoreline ecological functions and processes on a programmatic basis in accordance with the baseline functions present as of the effective date of this SMP [insert date].
After approval or disapproval of a Program amendment by the Department of Ecology as provided in RCW 90.58.090, the County shall publish a notice that the Program amendment has been approved or disapproved by Ecology pursuant to the notice publication requirements of RCW 36.70A.290.
09.140	Monitoring
1. The County will track all shoreline permits and exemption activities to evaluate whether the SMP is achieving no net loss of shoreline ecological functions.  Activities to be tracked using the County’s permit system include development, conservation, restoration and mitigation, such as: 
1. New shoreline development 
1. Shoreline Variances and the nature of the variance
1. Compliance issues
1. Net changes in impervious surface areas, including associated stormwater management
1. Net changes in fill or armoring
1. Net change in linear feet of flood hazard structures
1. Net changes in vegetation (area, character)
Using the information collected in Subsection (a) a no net loss report shall be prepared every eight years as part of the County’s SMP evaluation or Comprehensive Plan Amendment process.  Should the no net loss report show degradation of the baseline condition documented in the County’s Shoreline Analysis Report  changes to the SMP and/or Shoreline Restoration Plan shall be proposed at the time of the eight-year update to prevent further degradation and address the loss in ecological functions.
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