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Selected Sections
Introduction
In preparation for the August 8September 12, 2013 meeting, the consultant team has developed selected sections for Benton County and Shoreline Advisory Committee review. Following is the list of topics addressed in this document. Those that we intend to emphasize at our August 8 meeting include th0ose with an asterisk (*):Note: As revisions were prepared then integrated into a complete SMP, some additional edits may have occurred. Please see the full SMP Draft.


· 05.010	Archaeological and Historic Resources
· 05.050	Public Access*
· 07.050	Commercial Development
· 07.080	Industry *
· 07.110	Recreational Development *
Policies are introduced in advance of the implementing regulations where appropriate. Please consult the SMP Outline for locations of the policies and regulations in the ultimate SMP document. 
The document generally proposes all new text but occasionally incorporates existing text with proposed revisions. Text is revised from existing codes is identified and track changes shown. Consultant notes are provided periodically to give added background.
Archaeological and Historic Resources (in shoreline jurisdiction)
Note: Some language below is corrected or streamlined due to staff or SAC input. Some changes are in response to the Yakama Nation comments provided on August 6, 2013 via SAC member John Marvin.
Policies Section J. Historic / Cultural Sub-element
Encourage Ensure development applicants provide the protection and restoration of areas and sites along Benton County shorelines having historic, archaeological, cultural, educational or scientific value consistent with state and federal laws.  
Ensure Require development applications along shorelines includes consultationto consult with professional archaeologists, historians, biologists, Washington State Department of Archaeology and Historic Preservation (DAHP) and affected tribes to identify areas containing potentially valuable data, and to establish procedures for salvaging the data or maintaining the area in an undisturbed condition.
Require development applicants to consult with DAHP to access data so that every proposal can be screened, and archaeological sites are not disturbed.
Require developers to immediately stop work and notify local governments, the Office of Archeological and Historic PreservationDAHP, and affected tribes, if any archaeological or historic resources are uncovered during excavation to allow for preservation and/or retrieval of data. 
Regulations Section 5: General Regulations and Performance Standards
05.010	Archaeological and Historic Resources
The County shall require development applicants to consult with DAHP to access data so that every proposal can be screened, and archaeological sites are not disturbed.  Review of data and other consultation may occur directly with DAHP or through a professional archaeologist recognized by the State of Washington. that pPermits issued in areas documented to contain archaeological resources require a site inspection or evaluation by a professional archaeologist.  Auger tests may be required before construction and representatives of the Washington State Department of Archaeology andDAHP and affected tribes Yakama Indian Nation or Confederated Tribes of the Umatilla Indian Reservation may be invited to observe any tests and construction work, or the County may send results of the test to affected tribes.  If auger or historical data indicate probable presence of cultural resources which may be disturbed by excavation, the County shall meet  inform the shoreline permit applicant and may impose conditions on any shoreline permit to assure that such resources are protected, preserved or collected.
Developers and property owners shall immediately stop work and notify the County, the Washington State Department of Archaeology and Historic PreservationDAHP, and affected tribes the Yakama Indian Nation and Confederated Tribes of the Umatilla Indian Reservation if archaeological resources are uncovered during excavation.  Following such notification, the County may shall require a developer or property owner follow the provisions of subsection (c).
Where a professional archaeologist or historian, recognized by the State of Washington, has identified an area or site as having significant value, or where an area or site is listed in national, state or local historical registers, or where through the development application state data has identified the potential for cultural resources, the County mayshall, with additional DAHP consultation, require an a development application to provide an evaluation of the resource, and appropriate conditions, which may include preservation and/or retrieval of data, proposal modifications to reduce impacts, or other mitigation authorized through the State Environmental Policy Act, or other local, state, or federal laws.
Applicants shall be required to follow applicable provisions of federal and state laws, including but not limited to: Chapter 27.44 RCW Indian Graves and Records and Chapter 27.53 RCW Archaeological Sites and Resources.
Public Access (in shoreline jurisdiction)
Note: This section is based on input from the shoreline public access focus group held in May 2013, and discussed at the public workshops in June 2013.
Policies Section E: Public Access
1. Ensure that the creation of public access will not endanger natural features or contribute to a loss of ecological functions. 
Provide additional physical and visual public access to shorelines, with a focus on public properties, by developing and implementing parks, recreation, and trails plans.
In order to promote environmental protection and avoid private trespass, acquire or improve public access opportunities in high demand or good water locations. Priority locations include, but are not limited to: Snively, Chandler reach, Finley, Patterson, and others. 
Focus public access in less environmentally sensitive areas and offer adequate recreation facilities and parking. 
Apply public access standards to new development creating a demand for public access.  Allow flexible options to provide public access in new development.
Consider incentives for well-designed common access and for improved ecological function. 
Ensure that the creation of public access will not endanger natural features or contribute to a loss of ecological functions. 
Regulations Section 5: General Regulations and Performance Standards
05.050	Public Access
1. Efforts to implement the public access provisions of this section shall be consistent with all relevant constitutional and other legal limitations on regulation of private property and the principles of nexus and proportionality.  
1. Public access does not include the right to enter upon or cross private property, except on dedicated public rights-of-way or easements or where development is specifically designed to accommodate public access. 
1. The County adopts the following policies and plans as collectively constituting a shoreline public access plan for Benton County shorelines:
Benton County Comprehensive Plan
Benton County Comprehensive Parks Plan
Tapteal Greenway Plan 
Red Mountain American Viticultural Area Master Site Plan
Hanford Site Comprehensive Land Use Plan Map

The Shoreline Administrator may approve a public access plan not otherwise listed in Subsection (c) if it:
1. Meets the requirements of WAC 173-26-221(4); and
1. Is developed through an open public process as provided in WAC 173-26-201(3)(b)(i).
Shoreline development shall not interfere with public access and enjoyment of any nearby publicly owned land areas. 
The County shall not vacate any road, street, or alley abutting a body of water except as provided under RCW 36.87.130 County Roads.


Shoreline public access shall be required for the following shoreline uses and activities, unless excepted by Subsection (gh):
1. Shoreline recreation pursuant to Section 07.110; 
New structural public flood hazard reduction measures, such as dikes and levees; 
Shoreline development by public entities, including local governments, port districts, state agencies, and public utility districts; 
New marinas when water-enjoyment uses are associated with the marina.  ;  
Where commercial use is proposed on land in public ownership. ; 
Where the nature of the proposed use, activity or development will likely generate a public demand for one or more forms of physical or visual access to the shoreline.;
When the proposed use, activity or development is not a water-oriented or other preferred shoreline use, activity or development under the Act, such as a non-water-oriented commercial or industrial use.; or
When the proposed use, activity or development will interfere with the public use, activity and enjoyment of shoreline areas or waterbodies subject to the public trust doctrine (see definition XXX).
Notwithstanding the applicability of subsection (fg), an applicant shall not be required to provide public access where the County determines that one or more of the following conditions apply:
1. Reasonable, safe and convenient public access to the shoreline is accessible within one-quarter mile (1,320 feet) of the site.
The County’s shoreline public access plan defined in Subsection A does not indicate a need for public access at the property;
The site is within or part of an overall development which has previously provided public access through other application processes;
The economic cost of providing for public access upon the site is unreasonably disproportionate to the total long-term economic value of the proposed use, activity or development; 
The proposed use, activity or development only involves the construction of four or fewer single-family or multifamily dwellings;
The proposed use, activity or development only involves agricultural activities; 
The proposal consists of a new or expanded road or utility crossing through shoreline jurisdiction serving development located outside of shoreline jurisdiction; 
The nature of the use, activity or development or the characteristics of the site make public access requirements inappropriate due to health, safety or environmental hazards based on evidence provided in the proposed application;
The proposed use, activity or development has security requirements that are not feasible to address through the application of alternative design features or other measures;
Significant and unmitigable harm to the shoreline environment would be likely to result from an increase, expansion or extension of public access upon the site;
Public access is deemed detrimental to threatened and/or endangered species under the Endangered Species Act. 
Public Access Standards. When public access is provided, the following standards shall apply.
1. Physical public access is preferred to solely visual access. Where physical public access is not feasible, the applicant shall incorporate visual public access. Visual public access may consist of view corridors, viewpoints, or other means of visual approach to public waters. Physical public access may consist of a dedication of land or easement and a physical improvement in the form of a trail, park, or other area serving as a means of physical approach to public waters. 
Physical public access shall be designed to connect to existing or future public access features on adjacent or abutting properties, or shall connect to existing public rights-of-way or access easements, consistent with design and safety standards. 
Public access proposals shall be designed consistent with parks and recreation standards or plans contained in applicable County, State, or Federal codes or approved plans. 
Shared community access may be allowed if there is no existing or planned public access along the shoreline as determined by a review of adopted parks and recreation plans. Where provided, community access is subject to all applicable development standards of this section. Preference shall be given for consolidated community access over individual lot by lot access in new multi-lot or multi-unit development.
Where public access is required pursuant to subsection (fg) and not exempt through subsection (gh), an applicant may request that the public access requirement be fulfilled through developing public access on another site – otherwise called off-site public access or by payment of a fee in lieu. 
1. Off-site public access, either physical or visual, may be permitted by the County where it results in an equal or greater public benefit than on-site public access, or when on-site limitations of security, environment, or feasibility are present. Off-site public access is preferred where it implements adopted County shoreline public access plans defined in Subsection (a). Off-site public access may include, but is not limited to, enhancing a nearby public property (e.g. existing public recreation site; existing public access; road, street or alley abutting a body of water; or similar) in accordance with County standards; providing, improving or enhancing public access on another property under the control of the applicant/proponent; or another equivalent measure.
1. Instead of on-site or off-site public access improvements, the City  County may require or an applicant may propose a fee-in-lieu.  A fee-in-lieu may be assessed through the SEPA process, where appropriate, such as where the off-site improvement is best accomplished by the City County or another agency at a later date or better implements the County Public Access Plans shown in section 05.050 City Parks, Recreation, and Open Space Plan. The cost of providing the off-site public access shall be proportionate to the total long-term cost of the proposed development or use. The fee-in-lieu agreements, conditions of approval, or mitigation measures shall address the responsibility and cost for operation and maintenance.
The County may condition public access proposals to ensure compatibility with existing public access or transportation facilities, address environmental conditions or environmental impacts, and/or address compatibility with adjacent properties.  Public access facilities shall be made compatible with adjacent private properties through the use of techniques to define the separation between public and private space. , including but not limited to, fencing, vegetation, and elevation separations.
In exchange for providing public or common access that is at a minimum X%  or X lineal feet of the property and that demonstrably would result in 1) greater environmental protection than individual site by site access and/or 2) visual or physical access for substantial numbers of persons, the Shoreline Administrator may allow one additional bonus lot in a residential development located in the Rural Lands 5 zone.
Note: The original suggestion for an additional bonus lot was proposed because it seemed it might be enough incentive to encourage public access, particularly along the Yakima River where more rural zoning and potential for growth is found. However, as shown in the Shoreline Analysis Report, subdivisions along the shoreline have been very rare. Also, it could result in lots that are different in dimensions than other lots in the zone.  We are suggesting instead that we focus on the fee-in-lieu or offsite public access elements of the proposal to get support for the shoreline access plan.
Commercial Development (in shoreline jurisdiction)
Policies Section D.2 Commercial Development
Give preference to water-dependent commercial uses over non-water-dependent commercial uses in the shoreline environment. Prefer water-related and water-enjoyment uses over non-water-oriented commercial uses. 
Ensure shoreline commercial development provides public access to the shoreline where opportunities exist, provided that such access would not pose a health or safety hazard. 
Prohibit Limit over-water, and non-water-oriented commercial uses in the shoreline environment.
Limit non-water-oriented commercial development in the shoreline environment.
Allow limited commercial development in rural areas characterized by agriculture and/or industrial development to support the needs of employees, provided that non-water-oriented commercial development is physically separated from the shoreline or is part of a mixed use development with water oriented uses. 
Regulations Section 4: Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Rural Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Commercial and Service Uses
	
	
	
	
	
	
	
	

	Agri-tourism
	X
	S
	S
	X
	X
	X
	X
	X

	Visitor-serving uses
	S
	S
	S
	S
	X
	X
	X
	C

	Recreation concessions
	S
	S
	S
	S
	S
	S
	S
	S

	Other retail, trade or service
	C
	C
	C
	C
	X
	X
	X
	C


Regulations Section 7: Use-Specific and Modification Regulations and Performance Standards
07.050	Commercial Development
(a) Commercial development in shoreline areas shall be designed, located, and constructed to achieve no net loss of ecological functions.
(b) Preference shall be given to water-dependent commercial uses over non-water-dependent commercial uses. Water-related uses and water-enjoyment uses shall be given priority over non-water related oriented uses.
(c) Commercial development that is not water-dependent shall not be allowed over water except where it is located within the same building and is accessory to a water-dependent use.
(d) Non-water-oriented commercial development shall not be allowed unless:
1. The use is part of a mixed-use project that includes water-dependent uses and provides a significant public benefit with respect to provision of public access or ecological restoration; or
Navigability is severely limited at the proposed site, and the commercial use provides a significant public benefit with respect to provision of public access or ecological restoration.
(e) In areas of the shoreline designated for commercial uses, non-water-oriented commercial uses may be allowed on sites physically separated from the shoreline by another property or public right-of-way.
Industry (in shoreline jurisdiction)
Policies Section D.3: Industrial Development and Port Facilities
Design industrial development in the shoreline environment to minimize impacts to shoreline resources and interference with shoreline use by adjacent property owners. 
Limit non-water-oriented industrial development in the shoreline environment and only in areas physically separated from the shoreline, where navigability is restricted, or as part of a project that provides public access or ecological restoration benefits. 
Encourage cooperative use of existing port facilities, including docks and piers to reduce additional disruption to the shoreline. 
Allow future industrial and port facilities that are dependent upon a shoreline location in areas where the shoreline is already characterized by industrial development or planned for such uses.


Regulations Section 4: Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Rural Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Industry / Manufacturing / Storage
	
	
	
	
	
	
	
	

	Water-Oriented (SMP Guidelines)
	S
	S
	XS
	X
	X
	X
	S
	C

	Non-Water-Oriented (SMP Guidelines)
	
	
	
	
	
	
	
	

	General 
	X
	C
	X
	X
	X
	X
	C
	X

	Separated from Shoreline
	S
	S
	XS
	X
	X
	X
	S
	N/A

	Mixed-use project that includes a Water-Dependent Use 
	S
	S
	XS
	X
	X
	X
	S
	C


Staff Note: Currently the Rural Environment permits outright several port and industry developments including Pumping plants, Grain elevators, Petroleum unloading facilities and Cargo handling facilities, and conditionally allows warehousing within 50 feet of the shoreline. The proposed Rural environment is located in similar and different areas than the 1974 SMP.  The above chart would allow water oriented industry as well as general industry on sites separated from the shoreline or where there is a component of water dependency in a mixed use project. Actual industry would be controlled by underlying zoning. Underlying zones tend to be GMA-Ag, Rural 5, and Rural  1. GMA-Ag allows Agricultural related industries including packaging, processing, storage, and wineries/breweries. The Rural 5 zone permits outright wineries and breweries 3,000 sf or less; conditional uses include larger wineries and breweries and agricultural processing industries and other businesses.  Rural 1 does not allow industry. An option is to make industry a permitted shoreline use; any local permits could include building or conditional use permits depending on the underlying zone. A second option is to make industry in shoreline jurisdiction a shoreline conditional use where the ultimate decision is by Ecology rather than the County. The consultants propose the first option since the focus is on water dependent uses and agencies and Ecology will still have the opportunity to review shoreline substantial development permits.
Regulations Section 7: Use-Specific and Modification Regulations and Performance Standards
07.080	Industry
(a) Over-water construction associated with industrial development that is not water-dependent shall not be permitted. Docks, piers, and boating facilities necessary for operation of ports and water-related or water-dependent uses shall be permitted in accordance with the provisions of this SMP.
(b) Industrial and port development shall be located, designed, constructed, and operated in a manner that minimizes impacts to the shoreline and avoids unnecessary interference with shoreline use by adjacent property owners.
(c) Non-water-related industrial development shall be prohibited in the shoreline environment, except when:
1. The use is part of a mixed-use project that includes water-dependent uses and provides a significant public benefit with respect to public access or ecological restoration; or
1. Water navigability is severely limited, and the industrial use provides a significant public benefit with respect to public access or ecological restoration.
(d) Non-water-oriented industrial uses may be allowed in the shoreline jurisdiction on sites that are physically separated from the shoreline by: 1) another property, 2) public right-of-way, or 3) by a levee system maintained by or under license from the federal government, State of Washington, or a local government.
(e) Industrial and port facilities proposed in areas of the shoreline already characterized by industrial or port development shall be given priority over such facilities proposed in shoreline areas not currently developed for industrial or port uses.
Recreational Development (in shoreline jurisdiction)
Policies Section G: Recreation Sub-Element
1. Develop recreational activity areas in a manner which complements the intent of the shoreline environment and natural habitats and results in no-net-loss of shoreline ecological function.
1. Encourage recreational development and use of the shorelines that is related to enjoyment of, access to, and use of the water. Give shoreline recreational development priority within shoreline jurisdiction.
Ensure provision of recreational space and uses is coordinated and consistent with the County’s shoreline public access plan.
Continue to work with non-profit, state, and federal agencies to support local and regional opportunities for public recreation, shoreline access and use.
Recognize that state-owned shorelines are particularly adapted to providing wilderness beaches, ecological study areas, and other recreational uses for the public.
Require applicants to monitor or limit the use of fertilizers, herbicides, and pesticides to maintain recreational facilities.  Management that utilizes organic treatments, integrated pest management, or non-synthetic chemicals is preferred where feasible and practical over management that utilizes synthetic chemicals.
Regulations Section 4: Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Rural Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Recreational Development 
	
	
	
	
	
	
	
	

	Water-Oriented (SMP Guidelines)
	S
	S
	S
	S
	S
	S
	S
	S

	Non-Water-Oriented (SMP Guidelines)
	
	
	
	
	
	
	
	

	General 
	C
	C
	C
	C
	C
	X
	C
	X

	Sites separated from shoreline
	S
	S
	S
	S
	S
	S
	S
	N/A

	Recreation Maintenance Plan
	S
	S
	S
	S
	S
	S
	S
	S


Regulations Section 7: Use-Specific and Modification Regulations and Performance Standards
07.110	Recreational Development
The following provisions apply to any development, construction, or use of land or water for recreational purposes within Shoreline jurisdiction, whether public or commercial.
1. Recreational development shall demonstrate achievement of no-net-loss of ecological functions.
1. Recreational activities must be compatible with existing or proposed uses in the area and must be consistent with County development standards regarding parking, traffic, noise, building location and size, and others.
The location, design, and operation of recreational facilities shall be consistent with the purpose of the environmental designation.
Recreational uses and facilities located within shoreline jurisdiction shall include features that relate to access, enjoyment and use of the water and shorelines of the state.  Access to recreational areas should emphasize both consolidated park or open space areas and trail access.  
Commercial components of the use that are not explicitly related to the recreational operation must also conform to the Commercial use standards of Section 07.050 Commercial Development. 
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