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Shoreline Jurisdiction and Use Preferences
Regulations, Section 3: Shoreline Jurisdiction and Use Preferences 
03.010	Definition 
As defined by the Shoreline Management Act of 1971, shorelines include certain waters of the State plus their associated “shorelands.”  The waterbodies designated as shorelines of the State are streams whose mean annual flow is 20 cubic feet per second (cfs) or greater and lakes whose area is greater than 20 acres.  In Benton County, only the Yakima River and the Columbia River meet shoreline criteria.  
Shorelands are minimally defined as: 
“those lands extending landward for 200 feet in all directions as measured on a horizontal plane from the ordinary high water mark; floodways and contiguous floodplain areas landward 200 feet from such floodways; and all wetlands and river deltas associated with the streams, lakes, and tidal waters which are subject to the provisions of this chapter….” (RCW 90.58.030)
The extent of shoreline jurisdiction is indicated on the Official Shoreline Maps included in Appendix A as well as map databases maintained by Benton County.  The purpose of the Official Shoreline Maps, and accompanying map databases, is to identify Environment Designations (Section 4 below).  The maps only approximately identify or depict the lateral extent of shoreline jurisdiction.  The actual lateral extent of the shoreline jurisdiction shall be determined on a site-specific basis based on the location of the ordinary high water mark (OHWM), floodway, floodplain, and presence of associated wetlands.
In circumstances where shoreline jurisdiction does not include an entire parcel, only that portion of the parcel within shoreline jurisdiction and any use, activity or development proposed within shoreline jurisdiction on that portion of the parcel is subject to this Shoreline Master Program.  
03.020	General Shoreline Use Preferences 
This SMP adopts the following policy provided in RCW 90.58.020, and fully implements it to the extent of its authority under this SMP:
It is the policy of the State to provide for the management of the shorelines of the State by planning for and fostering all reasonable and appropriate uses. This policy is designed to insure the development of these shorelines in a manner which, while allowing for limited reduction of rights of the public in the navigable waters, will promote and enhance the public interest. This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the State and their aquatic life, while protecting generally public rights of navigation and corollary rights incidental thereto...
In the implementation of this policy, the public's opportunity to enjoy the physical and aesthetic qualities of natural shorelines of the State shall be preserved to the greatest extent feasible consistent with the overall best interest of the State and the people generally.   To this end uses shall be preferred which are consistent with control of pollution and prevention of damage to the natural environment, or are unique to or dependent upon use of the state's shoreline. Alterations of the natural condition of the shorelines of the state, in those limited instances when authorized, shall be given priority for single family residences and their appurtenant structures, ports, shoreline recreational uses including but not limited to parks, marinas, piers, and other improvements facilitating public access to shorelines of the state, industrial and commercial developments which are particularly dependent on their location on or use of the shorelines of the state and other development that will provide an opportunity for substantial numbers of the people to enjoy the shorelines of the state…. 
Permitted uses in the shorelines of the State shall be designed and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and environment of the shoreline area and any interference with the public's use of the water.
When determining allowable uses and resolving use conflicts on shorelines within jurisdiction consistent with the above policy, the following preferences and priorities as listed in WAC 173-26-201(2)(d) shall be applied in the order presented below:
Reserve appropriate areas for protecting and restoring ecological functions to control pollution and prevent damage to the natural environment and public health. 
Reserve shoreline areas for water-dependent and associated water related uses … Local governments may prepare master program provisions to allow mixed-use developments that include and support water-dependent uses and address specific conditions that affect water-dependent uses. 
Reserve shoreline areas for other water-related and water-enjoyment uses that are compatible with ecological protection and restoration objectives. 
Locate single-family residential uses where they are appropriate and can be developed without significant impact to ecological functions or displacement of water-dependent uses. 
Limit non-water-oriented uses to those locations where the above described uses are inappropriate or where non-water-oriented uses demonstrably contribute to the objectives of the Shoreline Management Act.
03.030	Shorelines of Statewide Significance
03.030.01	Designation Criteria
Certain shoreline waterbodies and their associated shorelands have elevated status under the Act if they are streams and rivers in Eastern Washington that are “…downstream of a point where the annual flow is measured at two hundred cubic feet per second or more, or those portions of rivers east of the crest of the Cascade range downstream from the first three hundred square miles of drainage area, whichever is longer” (RCW 90.58.030(2)(e)(v)(B)).  These waterbodies are considered to be “shorelines of statewide significance,” and have unique supplemental provisions outlined in Sections 03.030.02 and 03.030.03 below.  Both the Yakima and Columbia River shorelines in Benton County are shorelines of statewide significance. 
03.030.02	Use Preferences
In accordance with RCW 90.58.020, the following management and administrative policies are hereby adopted for all shorelines of statewide significance in the County and UGAs, as defined in RCW 90.58.030(2)(e).  Consistent with the policy contained in RCW 90.58.020, preference shall be given to the uses in the following order of preference that are consistent with the statewide interest in such shorelines.  These are uses that:
Recognize and protect the statewide interest over local interest;
Preserve the natural character of the shoreline;
Result in long term over short term benefit;
Protect the resources and ecology of the shoreline;
Increase public access to publicly owned areas of the shorelines;
Increase recreational opportunities for the public in the shoreline;
Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary. (WAC 173-26-251(2))
Uses that are not consistent with these preferences should not be permitted on shorelines of statewide significance.
03.030.03	Policies
Consistent with the use preferences for shorelines of statewide significance contained in RCW 90.58.020 and identified in Section 03.030.02, the County will base decisions administering this SMP on the following policies in order of decreasing priority: 
1. Recognize and protect the state-wide interest over local interest.
1. Solicit comments and opinions from groups and individuals representing state-wide interests by circulating amendments to the Master Program, and any proposed amendments affecting Shorelines of Statewide Significance, to state agencies, affected Tribes, adjacent local governments’, citizen's advisory committees and local officials, and state-wide interest groups.
Recognize and take into account state agencies' policies, programs and recommendations in developing and administering use regulations and in approving shoreline permits.
Solicit comments, opinions and advice from individuals with expertise in ecology and other scientific fields pertinent to shoreline management.
Preserve the natural character of the shoreline.
1. Designate and administer shoreline environments and use regulations to protect and restore the ecology and environment of the shoreline as a result of human intrusions on shorelines.
Restore, enhance, and/or redevelop those areas where intensive development already exists in order to reduce adverse impact on the environment and to accommodate future growth rather than allowing high-intensity uses to extend into low-intensity use or underdeveloped areas.
Protect and restore existing diversity of vegetation and habitat values, wetlands, and riparian corridors associated with shoreline areas.
Protect and restore habitats for State-listed “priority species.”
Support actions that result in long-term benefits over short-term benefits. 
1. Evaluate the short-term economic gain or convenience of developments relative to the long-term and potentially costly impairments to the natural shoreline.
Preserve resources and values of shorelines of statewide significance for future generations and restrict or prohibit development that would irretrievably damage shoreline resources.
Ensure the long-term protection of ecological resources of statewide importance, such as anadromous fish habitats and unique environments.
Protect the resources and ecology of the shoreline.
1. All shoreline development should be located, designed, constructed and managed consistent with mitigation sequencing provisions outlined in Section 05.020 to minimize adverse impacts to regionally important wildlife resources, including spawning, nesting, rearing and habitat areas, and migratory routes and result in no net loss of shoreline ecosystems and ecosystem-wide processes.
Actively promote aesthetic considerations when contemplating new development, redevelopment of existing facilities, or general enhancement of shoreline areas.
Increase public access to publicly owned areas of the shoreline.
1. Give priority to developing paths and trails to shoreline areas and linear access along the shorelines, especially those trail corridors that would be a regional recreational and transportation resource.
Locate development landward of the OHWM so that access is enhanced and opportunities for access are not precluded.
Increase public access opportunities for those with disabilities consistent with the Americans with Disabilities Act.
Provide incentives to landowners that provide shoreline public access, such as development incentives, tax reductions, or other measures.
Increase recreational opportunities for the public on the shoreline.
1. Plan for and encourage development of facilities for public recreational use of the shoreline, including facilities for boating, swimming, fishing, and other water-oriented activities.
Reserve areas for lodging and related facilities on uplands with provisions for appropriate public access to the shoreline.
Shoreline Environment Designations
Consultant Note: The policies below are new, but the shoreline designation language itself has been well vetted by the Shoreline Advisory Committee at two meetings to date. New language compared to prior drafts is shown in track change.
Policies Section C.1: Shoreline Environment Designations [New Policies]
To provide a high quality shoreline environment where:
Recreational opportunities are available and compatibly located and designed. 
The public enjoys access to and views of shoreline areas. 
Natural systems are preserved, restored or enhanced.
Ecological functions of the shoreline are maintained and improved over time. 
Water-oriented uses are promoted consistent with the shoreline character and environmental functions.
The rural and agricultural character of Benton County shorelines is encouraged.
Provide a comprehensive shoreline environment designation system to categorize Benton County shorelines into environments based upon the primary characteristics of shoreline areas to guide the use and management of these areas. 
Designate shorelines with the following shoreline environment system:
A. Aquatic: Protect, restore, and manage the unique characteristics and resources of the areas waterward of the ordinary high-water mark
B. Natural: Protect those public shoreline areas that are relatively free of human influence or that include intact or minimally degraded shoreline functions intolerant of human use.
Conservancy: protect ecological functions of open space, floodplain and other sensitive public or protected lands and ensure appropriate management and development of existing and future public parks and recreation areas.
C. Hanford: Recognize and foster the unique economic, environmental, and recreational values of the Hanford area as it transitions over time from federal energy purposes to other land uses and management consistent with the Hanford Reach National Monument designation.
D. Rural: Promote agricultural use and activities, including associated irrigation and support facilities, and accommodate low-density rural home sites, function as a separation between urban areas, and maintain an open space character and provide opportunities for recreational uses compatible with agricultural activities.
E. Residential: Accommodate residential development and accessory structures that are consistent a rural character and provide appropriate public access and recreational uses.
F. Rural Industrial: Provide for intensive water-oriented commercial, transportation, power production, and industrial uses, while protecting existing ecological functions
G. Urban: Ensure optimum utilization of shorelines occurring within designated Urban Growth Areas by managing development and uses so that it enhances and maintains shorelines for a variety of future urban uses.
Regulations Section 4: Shoreline Environment Designations 
04.010	Urban
04.010.01	Purpose:  
The purpose of assigning an area to an Urban environment designation is to ensure optimum utilization of shorelines occurring within designated Urban Growth Areas by managing development and uses so that it enhances and maintains shorelines for a variety of future urban uses.
04.010.02	Designation Criteria: 
Assign an Urban environment designation to Urban Growth Areas, where high intensity land-uses, including residential, commercial, recreational and industrial development or supporting utilities and transportation exist or are planned for in the future.  
04.010.03	Management Policies: 
1. In regulating uses in the Urban environment, first priority should be given to water-dependent uses. Second priority should be given to water-related and water-enjoyment uses.  Nonwater-oriented uses should be allowed in limited situations where they do not conflict with or limit opportunities for water-oriented uses or on sites where there is no direct access to the shoreline.  
When expanding the Urban environment, consider the availability of Urban land for water-oriented development.
Policies and regulations shall assure no net loss of shoreline ecological functions as a result of new development. 
Public access should be required on public lands.  Private development that creates a demand for shoreline access should provide visual or physical access unless there are constitutional or legal limitations, safety, security, environment, or other similar factors that limit its feasibility.
Recognize the cities’ SMP development standards in Urban areas.
04.020	Rural Industrial
04.020.01	Purpose: 
The purpose of the Rural Industrial environment designation is to provide for intensive water-oriented commercial, transportation, power production, and industrial uses, while protecting existing ecological functions.  This designation will provide the opportunity for the development, redevelopment and infill of existing rural industrial and commercial developments or former industrial or commercial sites consistent with the rural character of Benton County.
04.020.02	Designation Criteria: 
Assign a Rural Industrial environment designation to shoreline areas in industrial or commercial areas of intensive rural development if they currently support concentrations of commerce, transportation, power production, or navigation; or are suitable and planned for intensive water-oriented uses.
04.020.03	Management Policies:
1. In regulating uses in the Rural Industrial environment, first priority should be given to water-dependent uses.  Second priority should be given to water-related and water-enjoyment uses.  Nonwater-oriented uses should be allowed in limited situations where they do not conflict with or limit opportunities for water-oriented uses or on sites where there is no direct access to the shoreline.  
Policies and regulations shall assure no net loss of shoreline ecological functions as a result of new development. 
Public access should be required on public lands.  Private development that creates a demand for shoreline access should provide visual or physical access unless there are constitutional or legal limitations, safety, security, environment, or other similar factors that limit its feasibility.
04.030	Residential 
04.030.01	Purpose: 
The purpose of the Residential environment designation is to accommodate residential development and accessory structures that are consistent with this chapter.  An additional purpose is to provide appropriate public access and recreational uses.
04.030.02	Designation Criteria: 
Assign a Residential environment designation to shoreline areas that are predominantly single-family residential development or are planned and platted for residential development. 
04.030.03	Management Policies:
1. Shoreline development standards should ensure no net loss of shoreline ecological functions, taking into account the environmental limitations and sensitivity of the shoreline area, the level of infrastructure and services available, and other comprehensive planning considerations.
Plats and recreational developments should provide public or community access.
Access, utilities, and public services should be available and adequate to serve existing needs and those planned for future development.
Commercial development, including commercial recreation and agri-tourism, should be consistent with underlying rural zoning and limited to water-oriented uses within shoreline jurisdiction.
04.040	Rural
04.040.01	Purpose:  
The purpose of assigning an area to a Rural environment designation is to promote agricultural use and activities, including associated irrigation and support facilities, and accommodate low-density rural home sites, function as a separation between urban areas, and maintain an open space character and provide opportunities for recreational uses compatible with agricultural activities.
04.040.02	Designation Criteria: 
Assign a Rural environment designation to those areas characterized by:
1. agricultural lands of long-term commercial significance and low-density rural home sites; 
commercial agricultural potential; or  
parallel roads, railroads, canals, levees or other alterations in shoreline jurisdiction that limit shoreline ecological functions.
04.040.03	Management Policies: 
1. Promote agricultural activities on agricultural lands.
Allow new agricultural activities and expansions of current agricultural activities on previously un-farmed lands consistent with this SMP.
Non-agricultural uses should be limited to those compatible with agriculture. Shoreline development within or adjacent to designated agricultural resource lands should incorporate measures to reduce compatibility impacts, such as open space landscaped separations or other measures to address impacts to agricultural operations.
Development standards should seek to conserve soils and water resources suitable for agricultural purposes. 
Activities and uses should be designed for compatibility with the rural character, including the overall density pattern. 
04.050	Hanford
04.050.01	Purpose: 
The purpose of the Hanford environment is to recognize and foster the unique economic, environmental, and recreational values of the area as it transitions over time from federal energy purposes to other land uses and management consistent with the Hanford Reach National Monument designation.
04.050.02	Designation Criteria: 
Assign a "Hanford" environment designation to shoreline areas located in the U.S. Department of Energy’s Hanford site. 
04.050.03	Management Policies: 
To the extent that this SMP is applicable to federal lands, the following policies should guide uses in shoreline jurisdiction:
1. Predominant shoreline uses should include preservation of cultural, ecological and natural resources with limited public access where appropriate.
High intensity uses in shoreline jurisdiction should be limited to heavy and light industry, energy generation and transmission, research and development, and environmental cleanup. 
High-intensity and low-intensity public access and recreation should be accommodated where consistent with local environmental conditions, and safety and security concerns.
Uses and activities should be consistent with the Benton County Comprehensive Land Use Plan and Benton County zoning regulations.
04.060	Conservancy 
04.060.01	Purpose: 
The purpose of the Conservancy environment is to: 
1. protect ecological functions of open space, floodplain and other sensitive public or protected lands and conserve existing natural resources and valuable historic and cultural areas while allowing a variety of compatible uses; and
Ensure appropriate management and development of existing and future public parks and recreation areas.
04.060.02	Designation Criteria: 
Assign a Conservancy environment designation if any of the following characteristics apply:
1. They are within existing or planned public parks or public lands intended to accommodate public access and recreational developments;
They are suitable for water-related or water-enjoyment uses; 
They are open space, floodplain or other sensitive areas that should not be more intensively developed; 
They have potential for ecological restoration; 
They retain important ecological functions, even though partially developed; or 
They have the potential for development that is compatible with ecological restoration. 
04.060.03	Management Policies:
1. Uses in the Conservancy environment should be limited to those which sustain the shoreline area's physical and biological resources and uses of a non-permanent nature that do not substantially degrade ecological functions or the rural or natural character of the shoreline area.
Except in support of agriculture, aquaculture, and recreation uses, commercial and industrial uses should not be allowed. 
Water-oriented uses should be given priority over non-water oriented uses.  Water-dependent and water-enjoyment recreation facilities and uses that do not deplete the resource over time, such as boating facilities, angling, hunting, wildlife viewing trails, swimming beaches, and scientific, historical, cultural, and educational research uses, are preferred uses, provided significant adverse impacts to the shoreline are mitigated.
Shoreline development standards should ensure that new development does not result in a net loss of shoreline ecological functions or further degrade other shoreline values. 
Existing uses and development, including roadways and railroads, may be maintained and expanded consistent with provisions of this SMP.
Public access and public recreation objectives on public lands should be implemented when appropriate and significant ecological impacts can be mitigated. 
04.070	Natural 
04.070.01	Purpose: 
The purpose of the Natural environment is to protect those public shoreline areas that are relatively free of human influence or that include intact or minimally degraded shoreline functions intolerant of human use. These systems require that only very low-intensity uses be allowed in order to maintain the ecological functions and ecosystem-wide processes.  
04.070.02	Designation Criteria: 
A Natural environment designation should be assigned to shoreline areas if any of the following characteristics apply:
1. The shoreline is ecologically intact and therefore currently performing an important, irreplaceable function or ecosystem-wide process; 
The shoreline is considered to represent ecosystems and geologic types that are of particular scientific and educational interest; or
The shoreline is a publicly managed portion of the Umatilla National Wildlife Refuge
04.070.03	Management Policies:
1. Any use that would substantially degrade the ecological functions or natural character of the shoreline area should not be allowed.
The following new uses should not be allowed in the Natural environment:
Commercial uses.
Industrial uses.
Nonwater-oriented recreation.
Roads, utility corridors, and parking areas that can be located outside of "Natural" designated shorelines.
Single-family residential development may be allowed as a conditional use within the Natural environment if the density and intensity of such use is limited as necessary to protect ecological functions and be consistent with the purpose of the environment.
Irrigation withdrawals and other agricultural uses of a very low-intensity nature may be consistent with the Natural environment when such use is subject to appropriate limitations or conditions to assure that the use does not expand or alter practices in a manner inconsistent with the purpose of the designation. 
Scientific, historical, cultural, educational research uses, and low-intensity water-oriented recreational access uses, including non-motorized trails, may be allowed provided that no significant ecological impact on the area will result.
New development or significant vegetation removal that would reduce the capability of vegetation to perform normal ecological functions should not be allowed. Do not allow the subdivision of property in a configuration that, to achieve its intended purpose, will require significant vegetation removal or shoreline modification that adversely impacts ecological functions.  That is, each new parcel must be able to support its intended development without significant ecological impacts to the shoreline ecological functions.
Consistent with the policies of the designation, the County should include planning for restoration of degraded shorelines within this environment.
04.080	Aquatic 
04.080.01	Purpose: 
The purpose of the Aquatic environment is to protect, restore, and manage the unique characteristics and resources of the areas waterward of the ordinary high-water mark.
04.080.02	Designation Criteria:  
Assign an Aquatic environment designation to lands waterward of the ordinary high-water mark.  
04.080.03	Management Policies:
1. Allow new over-water structures only for water-dependent uses, including docks for single-family boat moorage, public access, or ecological restoration.
The size of new over-water structures should be limited to the minimum necessary to support the structure's intended use.
In order to reduce the impacts of shoreline development and increase effective use of water resources, multiple use of over-water facilities should be encouraged.
All developments and uses on navigable waters or their beds should be located and designed to minimize interference with surface navigation, to consider impacts to public views, and to allow for the safe, unobstructed passage of fish and wildlife, particularly those species dependent on migration.
Shoreline uses and modifications should be designed and managed to prevent adverse impacts to ecological functions and ecosystem-wide processes, including degradation of water quality and alteration of natural hydrographic conditions. Adverse impacts should not be allowed except where necessary to achieve the objectives of the Shoreline Management Act, and then only when mitigated as necessary to assure no net loss of ecological functions.
04.090	Use Environment Interpretation [NEW Section]
1. If disagreement develops as to the exact location of an environment designation boundary line, the Official Shoreline Maps shall prevail consistent with the following rules:
1. Boundaries indicated as approximately following lot, tract, or section lines shall be so construed.  
In cases where boundary line adjustments or subdivisions occur, the designation applied to the parent parcel prior to the boundary line adjustment or subdivision shall not change as a result.  The shoreline designation can be redesignated through an SMP amendment.
Boundaries indicated as approximately following roads and railroads shall be respectively construed to follow the nearest right-of-way edge.
Boundaries indicated as approximately parallel to or extensions of features indicated in (1), (2), or (3) above shall be so construed.
In the event of an environment designation mapping error where the SMP update or amendment record, including the public hearing process, is clear in term of the correct environment designation to apply to a property, the Shoreline Administrator shall apply the environment designation approved through the SMP Update or Amendment process and correct the map.  Appeals of such interpretations may be filed pursuant to Section 9 and the County’s appeal procedures referenced in Section 7 of this SMP.  If the use environment criteria were misapplied, but the map does not show an unintentional error, a SMP amendment may be obtained consistent with WAC 173-26-100 and Section 09.130.
All shoreline areas waterward of the OHWM shall be designated Aquatic.
Upland environment designations shall apply to shorelands.
Only one environment designation shall apply to a given shoreland area.  In the case of parallel designations, designations shall be divided along an identified linear feature and the boundary shall be clearly noted on the map (for example: “boundary is 100 feet upland from the OHWM”). 
[bookmark: _Toc342416908]04.100	Official Shoreline Maps and Unmapped or Undesignated Shorelines [NEW Section]
1. Appendix A (Shoreline Jurisdiction Boundaries and Environment Designations Maps) includes a hard copy of the Official Shoreline Maps at the time of SMP adoption, which illustrate the delineation of shoreline jurisdiction and environment designations in the County and urban growth areas (UGAs) and shall be maintained in the Office of the County Auditor and Planning Department.  The Official Shoreline Map(s) may be updated administratively or through an SMP amendment as indicated in 04.100(b), (c) and (d) below.  The Department of Ecology will be provided with electronic files of the Official Shoreline Maps when any updates are made.  Minor mapping errors corrected administratively shall not be greater than 1.0 acre in size.  If greater than 1.0 acre in size, a SMP amendment shall be completed within three years of finding the mapping error.
Any areas within shoreline jurisdiction that are not mapped and/or designated due to minor mapping inaccuracies in the lateral extent of shoreline jurisdiction from the shoreline waterbody related to site-specific surveys of ordinary high water mark, floodway, and/or floodplain are automatically assigned the category of the contiguous waterward shoreline environment designation.  Where the mapping inaccuracy results in inclusion of an unmapped associated wetland, that wetland shall be assigned a Conservancy designation.  Correction of these minor mapping inaccuracies may be made and incorporated into the Official Shoreline Maps without an SMP amendment.
All other areas of shoreline jurisdiction that were neither mapped as jurisdiction nor assigned an environment designation shall be assigned a Conservancy designation until the shoreline can be redesignated through an SMP amendment process conducted consistent with WAC 173-26-100 and SMP Section 09.130.  
The actual location of the OHWM, floodplain, floodway, and wetland boundaries must be determined at the time a development is proposed.  Wetland boundary and ordinary high water mark determinations are valid for five years from the date the determination is made.  Floodplain and floodway boundaries should be assessed using FEMA maps or the most current technical information available.  
In addition, any property shown in shoreline jurisdiction that does not meet the criteria for shoreline jurisdiction (e.g., is more than 200 feet from the OHWM or floodway, is no longer in floodplain as documented by a Letter of Map Revision from FEMA, and does not contain associated wetlands) shall not be subject to the requirements of this SMP.  Revisions to the Official Shoreline Maps may be made as outlined in this Section 04.100(e) without an SMP amendment.
04.110	Use and Modifications Matrix
[to be inserted following completion of matrix in conjunction with review of individual use and modification regulations]
04.120	Development Standards
[to be developed]
Environmental Protection
Policies Section I.1 Environmental Protection [NEW]
Protect all shorelines of the state in a manner consistent with all relevant constitutional and other legal limitations on the regulation of private property so that there is no net loss of ecological functions from both individual permitted or exempt development.
Protect, and where necessary, apply planning and land use measures to improve the quality and productivity of the County's environmental resources (air, ground and surface waters, and indigenous biology). [Comp Plan Goal 31] 
Sustain a diverse, productive, and high quality natural environment for the use, health, and enjoyment of County residents. [Comp Plan Goal 36]
Regulations Section 5: General Regulations and Performance Standards 
05.020	Environmental Protection [NEW]
1. Ecological Functions. Uses and developments on Benton County shorelines must be designed, located, sized, constructed and maintained to achieve no net loss of shoreline ecological functions necessary to sustain shoreline natural resources.  Uses and developments must not have an unmitigated significant adverse impact on other shoreline functions fostered by this SMP. 
Protection of Critical Areas and Buffers. Critical areas, critical areas buffers, and shoreline buffers must be protected in accordance with the provisions of SMP Section 7, Critical Areas in Shoreline Jurisdiction.
Mitigation Requirement. If a proposed shoreline use or modification is entirely addressed by specific, objective standards (such as setback distances, pier dimensions, or materials requirements) contained in this SMP, then the mitigation sequencing analysis described in Section 05.020(d) is not required.  In the following circumstances, the applicant must provide a mitigation sequencing analysis as described in Section 05.020(d):
1. if a proposed shoreline use or modification is addressed in any part by discretionary standards (such as standards requiring a particular action “if feasible” or requiring the minimization of development size) contained in this Chapter, then the mitigation sequencing analysis is required for the discretionary standard(s); or
when an action requires a Shoreline Conditional Use Permit or Shoreline Variance Permit; or
when specifically required by regulations contained in Sections 5, 6, 7 or 8 of this SMP. 
Mitigation Sequence. In order to ensure that development activities contribute to meeting the no net loss provisions by avoiding, minimizing, and mitigating for adverse impacts to ecological functions or ecosystem-wide processes, an applicant required to complete a mitigation analysis pursuant to Section 05.020(c) must describe how the proposal will follow the sequence of mitigation as defined below:
1. Avoid the impact altogether by not taking a certain action or parts of an action;
Minimize the impacts by limiting the degree or magnitude of the action and its implementation by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts; 
Rectify the impact by repairing, rehabilitating, or restoring the affected environment to the conditions existing at the time of the initiation of the project or activity;
Reduce or eliminate the impact over time by preservation and maintenance operations during the life of the action;
Compensate for the impact by replacing, enhancing, or providing substitute resources or environments; and
Monitor the impact and the compensation projects and take appropriate corrective measures. 
Adverse Impacts.  Example of common actions that may result in adverse ecological impacts include, but are not limited to, the following: 
1. Removal of native plant communities in shoreline jurisdiction, 
Removal of native or non-native trees that overhang the water,
Removal of native or non-native vegetation on slopes if that vegetation supports maintenance of slope stability and prevents surface erosion, 
Removal or alteration of priority habitats or habitat for priority species,
Construction of new or expanded in- and over-water structures,
Construction of new or expanded shoreline stabilizations, 
New discharges of water into the Yakima or Columbia Rivers that may introduce pollutants, 
Construction of new impervious surfaces whose discharges are not infiltrated and thus may alter hydrologic conditions of shoreline waterbodies,
Changes in grading or fill that reduce floodplain capacity.
Mitigation Plan.  All proposed alterations to shoreline jurisdiction that may have adverse effects on ecological functions require mitigation sufficient to provide for and maintain the functions and values of the shoreline area or to prevent risk from a critical areas hazard. The applicant must develop and implement a mitigation plan prepared by a qualified professional.  Mitigation in excess of that necessary to ensure that development will result in no net loss of ecological functions will not be required by Benton County, but may be voluntarily performed by an applicant.  In addition to any requirements found in Section 7, Critical Areas in Shoreline Jurisdiction, a mitigation plan must include: 
1. An inventory and assessment of the existing shoreline environment including relevant physical, chemical and biological elements; 
A discussion of any federal, state, or local management recommendations which have been developed for critical areas or other species or habitats located on the site; 
A discussion of proposed measures which mitigate the adverse impacts of the project to ensure no net loss of shoreline ecological functions; 
A discussion of proposed management practices which will protect fish and wildlife habitat both during construction, and after the project site has been fully developed; 
Scaled drawings of existing and proposed conditions, materials specifications, and a minimum three-year maintenance and monitoring plan, including performance standards; 
A contingency plan if mitigation fails to meet established success criteria; and
Any additional information necessary to determine the adverse impacts of a proposal and mitigation of the impacts. 
Alternative Mitigation. When compensatory measures are appropriate pursuant to the mitigation priority sequence above, preferential consideration shall be given to measures that replace the impacted functions on site and in kind. To provide for flexibility in the administration of the ecological protection provisions of this SMP, alternative mitigation approaches may be approved within shoreline jurisdiction where such approaches provide increased protection of shoreline ecological functions and processes over the standard provisions of this SMP and are scientifically supported.  Potential alternative mitigation tools include in-lieu-fee, advance mitigation, and mitigation banking.  Authorization of alternative compensatory mitigation measures may require appropriate safeguards, terms or conditions as necessary to ensure no net loss of ecological functions, and may require approval by other state or federal agencies. 
Policies Section I.3 Shoreline Vegetation Conservation [NEW]
Where new developments, uses and/or redevelopments are proposed, shoreline vegetation, both upland and waterward of the OHWM, should be conserved to maintain shoreline ecological functions and processes.  
Encourage management and control of noxious and invasive weeds.  Control of such species should be done in a manner that retains onsite native vegetation, provides for erosion control, and protects water quality.  
05.030	Shoreline Vegetation Conservation [NEW]
1. Vegetation conservation standards do not apply retroactively to existing uses and developments.  Vegetation associated with existing structures, uses and developments may be maintained within shoreline jurisdiction as stipulated in the approval documents for the development. 
Vegetation within shoreline buffers, other stream buffers, wetlands and wetland buffers, WDFW-mapped priority habitats and species areas, and other critical areas must be managed consistent with Section 76, Critical Areas in Shoreline Jurisdiction.  Regulations specifying establishment and management of shoreline buffers (buffers associated with the Yakima and Columbia Rivers) are located in Section 0506.030, Rivers and Creeks. 
Other vegetation within shoreline jurisdiction, but outside of shoreline buffers, creek buffers, wetlands and wetland buffers, and other WDFW-mapped priority habitats and species areas must be managed according to Section 05.020, Environmental Protection, and any other regulations specific to vegetation management contained in this SMP and Benton County Code.
Vegetation clearing must be limited to the minimum necessary to accommodate approved shoreline development that is consistent with all other provisions of this SMP and Benton County Code.  Mitigation sequencing per Section 05.020(d), Environmental Protection, must be applied unless specifically excluded by this SMP, so that the design and location of the structure or development, including septic drainfields, minimizes short- and long-term vegetation removal.  The County may approve modifications or require minor site plan alterations to achieve maximum tree retention.
Where vegetation removal conducted consistent with this section results in adverse impacts to shoreline ecological function, new developments or site alterations are required to develop and implement a supplemental mitigation plan. Examples of actions that may result in Aadverse impacts are assumed to result frominclude:
1. Removal of native trees, shrubs or groundcovers;
removal of non-native trees or shrubs that overhang aquatic areas or stabilize slopes; or
removal of native or non-native trees or shrubs that disrupts an existing vegetation corridor connecting the property to other critical areas or buffers. 
Mitigation plans must be prepared by a qualified professional and must contain information required in Section 05.020(e).  Mitigation measures must be maintained over the life of the use or development.
Shoreline vegetation may be removed to accommodate a temporary staging area when necessary to implement an allowed use or modification, but mitigation sequencing must be utilized and the area must be immediately stabilized and restored with native vegetation once its use as a staging area is complete.
Native tree removal in shoreline jurisdiction must be mitigated by installation of a similar native tree at a 1:1 impact to mitigation ratio.  Non-native tree removal in shoreline buffers must be mitigated by installation of a native or suitable non-native tree at a 1:1 impact to mitigation ratio.  All mitigation trees shall be preferentially placed in the shoreline buffer, unless the trees provide connectivity to upland habitats or other critical areas.  
Where a tree poses a safety hazard, it may be removed or converted to a wildlife snag if the hazard cannot be eliminated by pruning, crown thinning, or other technique that maintains some habitat function.  If a safety hazard cannot be easily determined by the County, a written report by a certified arborist or other qualified professional is required to evaluate potential safety hazards.
Selective pruning of trees for views is allowed.  Selective pruning of trees for views does not include removal of understory vegetation, and must not compromise the health of the tree.
Hand removal or spot-spraying of invasive species (such as Russian olive) or noxious weeds included on the Washington State Noxious Weed List as a Class A, B or C weed on shorelands outside of steep or unstable slope areas is encouraged.  
Mechanical removal or large-scale chemical treatment of invasive species (such as Russian olive) or noxious weeds included on the Washington State Noxious Weed List as a Class A, B or C weed on shorelands outside of steep or unstable slope areas is encouraged. Where noxious weeds and invasive species removal results in bare soils that may be subject to erosion or recolonization by invasive or noxious species, the area must be stabilized using best management practices and replanted with native plants (in or outside of shoreline or critical area buffers) or suitable non-native plants (outside of shoreline or critical area buffers).  The replanted vegetation must be similar in size and structure at maturity to the removed vegetation.
Aquatic weed control must only be permitted where the presence of aquatic weeds will adversely affect native plant communities, fish and wildlife habitats, or an existing water-dependent recreational use.  Aquatic weed control efforts must comply with all applicable laws and standards.  
Agriculture
Policies Section C.2: Agriculture [NEW]
Preserve and maintain productive farmlands in shoreline jurisdiction. 
[Similar to Comp Plan Rural Element Goal]
Promote and protect agri-tourism. [Similar to Comp Plan Rural Element Goal]
Encourage erosion control measures in accordance with USDA Natural Resources Conservation Service guidelines. [Similar to current SMP policy Ag 2.]
Limit livestock access to shoreline areas. [Similar to current SMP policy Ag 3.]
Control irrigation runoff to minimize discharge of chemicals, fertilizer, sedimentation, and organic materials in aquatic areas in accordance with federal and state water quality standards. [Similar to current SMP policy Ag 4.]
Allow diversion of water for agricultural purposes consistent with water rights laws and rules. [Similar to current SMP policy Ag 5.]
Encourage maintenance of vegetative zones between tilled areas and aquatic areas to reduce stormwater runoff, reduce sedimentation, and promote fish and wildlife habitat. [Similar to current SMP policy Ag 6.]
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Rural Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Agriculture
	
	
	
	
	
	
	
	

	Agricultural Activities, Existing and New (RCW 90.58.065)
	S
	S
	S
	S
	S1
	C
	SX
	N/A

	Commercial Dairying, Poultry Raising, Commercial Hog Ranches, Animal Feedlots and Stockyards (Zoning)[footnoteRef:1] [1:  While allowed by CUP in the GMA Agriculture Zone, this activity does not appear to be allowed elsewhere. Also, the current 1974 SMP prohibits these uses.] 

	X
	X
	X
	X
	X
	X
	X
	N/A

	Agricultural Stands (Zoning)[footnoteRef:2] [2:  "Agricultural Stand" means a structure up to 1000 square feet in area used for the retail sale of agriculture products, excluding livestock, grown on the premises.] 

	S
	C
	S
	S
	X
	X
	X
	N/A

	Agricultural Related Industries (Zoning)[footnoteRef:3] [3:  "Agricultural Related Industry" means specifically:
(a) Packaging Plants - may include but are not limited to the following activities: washing, sorting, crating, and other functional operations such as drying, field crushing, or other preparation in which the chemical and physical composition of the agriculture product remains essentially unaltered. Does not include processing activities, or slaughter houses, animal reduction yards, and tallow works.
(b) Processing Plants - may include but are not limited to those activities which involve the fermentation or other substantial chemical and physical alteration of the agricultural product. Does not include slaughter houses or rendering plants.
(c) Storage Facilities - may include those activities which involve the warehousing of processed and/or packaged agricultural products.] 

	C
	S
	SC
	X
	X
	X
	X
	N/A

	Agri-tourism[footnoteRef:4] [4:  “Agricultural tourism” refers to the act of visiting a working farm or any agricultural, horticultural or agribusiness operation for the purpose of enjoyment, education or active involvement in the activities of the farm or operation. (proposed definition)] 

	C
	S
	S
	X
	X
	X
	X
	N/A


1 New agricultural activities of a low-intensity nature are allowed.
Regulations Section 7: Use-Specific Regulations and Performance Standards
07.010	Agriculture [NEW]
1. For Shoreline purposes, WAC 173-26-020 (Definitions) and WAC 173-26-241(3)(a) (Agriculture) shall determine the need for shoreline review for agricultural activities.   [SMP Guidelines]
The provisions of this SMP do not limit or require modification of agricultural activities on agricultural lands as of the date of adoption of the SMP. [SMP Guidelines]
SMP provisions shall apply in the following cases: [SMP Guidelines]
1. new agricultural activities on land not meeting the definition of agricultural land;
expansion of agricultural activities on non-agricultural lands or conversion of non-agricultural lands to agricultural activities;
conversion of agricultural lands to other uses;
other development on agricultural land that does not meet the definition of agricultural activities; and
agricultural development and uses not specifically exempted by the Act.
Feed lots and stockyards are prohibited in shoreline jurisdiction. [Current SMP regulation 8.01.A.]
New agricultural activities and facilities shall utilize best management practices established by the USDA Natural Resources Conservation Service or other similar agency. [Similar to current policy A.2 and regulation 8.01.B.]
Vegetative buffers will be maintained between the ordinary high water mark and cultivated ground for purposes of erosion control and riparian vegetation protection. The width shall be no wider than necessary to accomplish these purposes. [Similar to current SMP regulation 8.01.D.]
Diversion of water for agricultural purposes shall be consistent with federal and state water rights laws and rules. [Similar to current SMP regulation 8.01.E.]
No equipment or material shall be abandoned or disposed of in shoreline jurisdiction. [Similar to current SMP regulation 8.01.F.]
Development in support of agricultural uses shall be consistent with the environment designation intent and management policies, located and designed to assure no net loss of ecological functions, and shall not have a significant adverse impact on other shoreline resources and values. [SMP Guidelines]
Residential Development
Policies Section C.12: Residential Development [NEW]
Design subdivisions in shoreline jurisdiction to be compatible with environmental conditions and to protect shoreline aesthetics. [Similar to current SMP policy 
Residential 1]
Encourage pedestrian access along the shoreline through the subdivision. [Similar to current SMP Policy Residential 2]
Require residential development make adequate provision for wastewater, water, and stormwater facilities and apply best management practices to protect shoreline water quality and meet the needs of the development. [Partially based on current SMP Policy Residential 4.]
Restrict residential development in areas subject to flooding. [Similar to current SMP Policy Residential 5.]
Encourage low impact development and vegetation conservation measures to promote environmental quality. [Consultant proposed]
Prohibit over-water residential development and floating homes. [SMP Guidelines]

Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Residential Development
	
	
	
	
	
	
	
	

	Single-Family Dwelling (Zoning Code)
	S
	X
	S
	S
	S
	C
	X
	N/A

	Accessory Dwelling Unit (Zoning Code)
	S
	X
	S
	S
	C
	X
	X
	N/A

	Duplex (Zoning Code)
	S
	X
	S
	S
	X
	X
	X
	N/A

	Houseboats and Over-Water Residential Uses (SMP Guidelines)
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	X


Regulations Section 6: Use-Specific Regulations and Performance Standards 
06.130	Residential Development [NEW]
1. Residential development shall comply with all applicable subdivision, critical area, and zoning regulations. [Similar to current SMP policies.]
1. Residential development shall include facilities for water supply, wastewater, stormwater, solid waste, access, utilities and other support facilities in conformance with County standards and which do not result in harmful effects on the shoreline or waters. [Similar to current SMP policies.]
1. Applications for new shoreline residences shall ensure that shoreline stabilization and flood control structures are not necessary to protect proposed residences. [SMP Guidelines]
1. New residential developments of five or more units shall provide public access to the shorelines, subject to Section 05.050 Public Access. [Similar to current SMP Regulation 8.08.A; SMP Guidelines]
1. Parking areas shall be located upland of the uses they serve.  [Similar to current SMP Regulation 8.08.B.]
1. Residential development shall be sufficiently set back from steep slopes and shorelines vulnerable to erosion so that structural improvements, including bluff walls and other stabilization structures, are not required to protect such structures and uses. [SMP Guidelines]
1. Residential development shall be designed, configured and developed in a manner that assures that no net loss of ecological functions results from division of land at full build-out of all lots and throughout all phases of development. [SMP Guidelines]
1. New floating residences and over-water residential structures shall be prohibited in shoreline jurisdiction. [SMP Guidelines]
Critical Areas
Policies Section I.2 Critical Areas 
Identify and protect critical fish and wildlife habitat from destruction or encroachment of incompatible uses. [Comp Plan Goal 37]
Preserve natural wetlands (marshes, sloughs, shorelines, etc.) that are important wildlife and game habitat or recreational areas, provided that such areas are not a detriment to public health. [Comp Plan Goal 38]
Protect life and property by avoiding inappropriate developments in areas susceptible to natural disasters and hazards, such as floodways and steep slopes. [based on Comp Plan Goal 28]
Regulations Section 6: Critical Areas in Shoreline Jurisdiction [Existing County Code with Changes in Tracks]
06.010	General
Consultant note: This section was excerpted from BCC 15.10.  Portions of original BCC 15.10 not shown here will be incorporated into other sections of the SMP (e.g., Section 2 – Definitions; Section 8 – Nonconforming Structures, Uses and Lots; Section 9 – Administration, Permits and Enforcement).  Only new or altered language is shown in underline/strikeout.
1. Applicability. This chapter applies to any real property located within the shoreline jurisdiction of unincorporated Benton County. 
Purpose. The purpose of this chapter is to meet the minimum requirements of the Washington State Growth Management Act, Chapter 36.70A RCW, and the Shoreline Management Act, Chapter 90.58 RCW, by designating the Critical Resources located in unincorporated Benton County and providing, through the use of the best science available, for the protection of the functions and values of those resources from incompatible and injurious use, encouraging the development of strategies to conserve and protect such resources, and preventing cumulative adverse environmental impacts to ground and surface water availability, to water quality, and to wetlands and streams, thereby ensuring the public health, safety, and general welfare while attempting to minimize public expenditures and efforts in response to floods, geological activity, and other natural disasters.
Identification of Critical Areas - Maps. 
1. The Critical Areas Overlay Maps for critical areas are used as a general guide to the location, type and extent of critical areas.  If present, whether mapped or not, critical areas are protected under all the provisions of this title and all related titles. 
1. The Critical Areas Overlay Maps are available for review in the Planning Department as either hard copy or computer generated images of the County's Geographic Information System. The maps will be amended over time to accurately reflect improvements in the accuracy of the data base.
1. The Critical Areas Overlay Maps are also intended to alert the development community, appraisers, and current and prospective property owners of the potential encounter with natural site constraints due to critical areas, which may limit or cause alterations of development plans. 
1. If the Planning Administrator has reason to believe that the property proposed for development contains a critical resource based on other map or data sources or review of aerial photographs, then the Planning Manager may require that additional information be provided prior to the County's acceptance of a development application as complete and ready for processing under current Benton County Codes. 
1. When any other title of the Benton County Code conflicts with this chapter, the more restrictive provision will apply.
Initial Review.  The Planning Administrator shall perform an initial Critical Areas Review of any application for development. The initial review shall accomplish the following:
1. identify which critical areas or their buffers are present on the site;
determine whether or not the development falls within the potential critical area(s) and potential buffer(s);
in the case of a wetland, determine if it is subject to review under this chapter;
determine if the development is likely to have a significant adverse impact on the functions and values of the critical area(s). Development consisting of new construction or a related activity connected with an existing single-family residence shall not be considered a significant adverse impact to, or displacement of, the functions and values of a critical area, if ground coverage is not increased by more than twenty (20) percent and no portion of any new construction is located closer to a critical area than the existing principal structure; 
refer the applicant to such mitigating measures sufficient to protect the functions and values of the critical area and shall assist the applicant in the modification of the development to include specific measures, and appropriate monitoring strategy (where necessary), which meet the title's standards for the protection of the resource(s); and
determine if a Critical Areas Special Study is required.
Critical Area Special Study - Requirements. 
1. The Planning Administrator may require an applicant to conduct a "Critical Areas Special Study" if the Administrator determines that the development could have significant adverse impacts on a critical area.
The purpose of a Critical Areas Special Study is to adequately evaluate the proposal and all potential significant impacts on a critical area. The study may be included as part of the environmental review process under SEPA as administrated by the County, in accordance with the provisions of this title.
1. The study shall be performed by a professional who is licensed or qualified as an expert in the critical areas at issue. The study shall include the following where applicable:
the resume of the principal author(s) which disclose(s) their technical training and experience and demonstrates their stature as a qualified professional;
identification and characterization of the critical area;
an assessment of any potential hazards associated with the proposed development;
an assessment of the impacts of the development proposal on any critical area;
a mitigation plan which reduces impacts on the critical area(s) to an insignificant level and specifies maintenance, monitoring and bonding measures (where necessary).
Buffer Requirements. 
1. For any development subject to the requirements to provide a buffer around critical areas, the Planning Administrator may decrease the buffer standard for the proposed structure(s) or allow buffer width averaging when the project proponent can demonstrate application of mitigation sequencing and that project elements would provide an equal or greater contribution to permanent critical resource protection than would the application of the standard buffer.  The maximum reduction allowed in any location is 25 percent.  
1. The Planning Administrator may require a wider than standard buffer when analysis of impacts by qualified individuals indicates that the standard requirement will not protect a critical area’s functions and values.
1. Where a legally established road or railway crosses a shoreline or critical area buffer, the Shoreline Administrator may approve a modification of the minimum required buffer width to the waterward edge of the improved road if a study submitted by the applicant and prepared by a qualified professional demonstrates that the part of the buffer on the upland side of the road sought to be reduced:
a.	does not provide additional protection of the shoreline waterbody; and
b	provides insignificant biological, geological or hydrological buffer functions relating to the waterward portion of the buffer adjacent to the shoreline waterbody.
If the improved roadway corridor is wider than 20 feet, a study is not required.
Critical Areas Resource Mitigation Fund. There is hereby created a Critical Areas Mitigation Fund which shall be administered by the Benton County Treasurer's Office. All funds derived from payments received in-lieu of on/off-site mitigation shall be deposited in the fund which shall be used for off-site critical area enhancement or critical area lands acquisition. Monies in said fund not needed for immediate expenditure shall be invested for the benefit of the Critical Areas Mitigation Fund pursuant to RCW 36.29.020. For investment purposes, the Benton County Treasurer is hereby designated the fund manager.
Permit Issuance. 
1. The Planning Administrator may issue, issue with conditions, or deny the issuance of a permit, or its extension, in order to comply with and carry out the goals, purposes, objectives and requirements of this chapter. The permit shall include the findings listed in Section 06.010(j).
1. A permit may be issued if:
1. after consideration of all feasible Best Management Practices, including alternative designs, scale (size), locations, and management plans, the proposed development meets the standards of this title, protects the functions and values of critical areas, and that required mitigation reduce impacts to insignificant levels on an individual and/or cumulative project basis; or,
significant impacts to critical area functions and values are both unavoidable and necessary because of public health and safety, or if specific local or regional economic considerations override the public interest in the protection of the critical areas, or because all reasonable economic uses for the property would be denied as a result of circumstances peculiar to the subject property; and all unavoidable significant impacts are offset by enhancement of other critical areas on or off-site.
06.030	Rivers and Creeks
Consultant note: This section was excerpted from BCC 15.20.  Portions of original BCC 15.20 not shown here will be incorporated into other sections of the SMP (e.g., Section 2 - definitions, Section XX.05.040 - Water Quality, and Section XX.07.130 - Shoreline Habitat and Natural Systems Enhancement Projects).  Only new or altered language is shown in underline/strikeout.
1. Buffer and setback requirements.  The minimum buffers for above ground development located in the vicinity of rivers and creeks is as follows:
Table 06.030 – 1.  River and Creek Buffers






May 2, 2013		1



June 6, 2013			30

	
	Average/Median Existing Setbacks (feet)[footnoteRef:5] [5:  These numbers are based on the reach-level analysis conducted as part of the Shoreline Analysis Report preparation.  The sampled parcels were sorted into their draft environment designation categories and statistics were recalculated.] 

	Consultant Recommendation

	Environment Designation
	Columbia River
	Yakima River
	Columbia River
	Yakima River
	Other Creeks[footnoteRef:6] [6:  Tributaries of the Yakima and Columbia Rivers are subject to buffers and other critical area protections only when passing through shoreline jurisdiction.] 


	Urban
	NA
	NA
	Consistent with interlocal agreement to apply city SMP.
If no agreement is in place:
Water-dependent: 0
Water-related: 50
Other: 50
	Consistent with interlocal agreement to apply city SMP.
If no agreement is in place:
Water-dependent: 0
Water-related: 50
Other: 50
	Consistent with interlocal agreement to apply city SMP.
If no agreement is in place:
Fish-bearing: 100 
Non-fish-bearing: 50

	Rural Industrial
	Closest alteration: 23/10
Primary structure: 83/84
Functioning veg: 50/20
	NA
	Water-dependent: 0
Water-related: 50
Nonwater-oriented: 100
	NA
	Fish-bearing: 100 
Non-fish-bearing: 50

	Residential
	Closest alteration: 23/22
Primary structure: 104/100
Functioning veg: 30/27
	Closest alteration: 56/47
Primary structure: 101/103
Functioning veg: 73/64
	50 buffer + 50 setback
	75 buffer + 25 setback
	Fish-bearing: 100 
Non-fish-bearing: 50

	Rural
	Closest alteration: 38/20
Primary structure: 259/261
Functioning veg: 14/50
	Closest alteration: 63/38
Primary structure: 320/258
Functioning veg: 107/66
	Water-dependent: 0
Water-related: 50
Other: 100
	Water-dependent: 0
Water-related: 75
Other: 100
	Fish-bearing: 100 
Non-fish-bearing: 50

	Hanford
	Closest alteration: 91
Primary structure: NA
Functioning veg: 200
	NA
	200
	NA
	Fish-bearing: 100 
Non-fish-bearing: 50

	Conservancy
	Closest alteration[footnoteRef:7]: 33/3 [7:  Typically, alterations in this shoreline environment include boat launches, trails, etc. which would be considered water-dependent or water-oriented.] 

Primary structure: 88
Functioning veg: 235/200
	Closest alteration: 44
Primary structure: NA
Functioning veg: 132/75
	Water-dependent: 0
Other water-oriented: see Section 06.030(e)(4)
Nonwater-oriented: 200
	Water-dependent: 0
Other water-oriented: see Section 06.030(e)(4)
Nonwater-oriented: 150
	Fish-bearing: 100 
Non-fish-bearing: 50

	Natural
	Closest alteration: 112/78
Primary structure: NA
Functioning veg: 407/500
	NA
	200
	NA
	Fish-bearing: 100 
Non-fish-bearing: 50


*All dimensions measured in feet horizontally upland of the ordinary high water mark.
The introduction of any vegetation or wildlife which is not indigenous to the Central Basin region into any river or creek or its nearshore riparian area is prohibited unless authorized by a State of Washington or a federal license or permit.  This provision does not apply to vegetation alterations to existing landscaped or agricultural areas.
Alterations to buffers that occur incidental to construction of an approved use or structure upland of the buffer must be restored to the condition prior to the construction activity once construction is concluded.
Use of river and creek buffers for surface water management activities other than retention/detention facilities, such as energy dissipators and associated pipes, may be allowed only if the applicant demonstrates that no practicable alternative exists.
The following uses are allowed in river and creek buffers and setbacks provided that mitigation sequencing (see Section 05.020(d)) is demonstrated, and any adverse impacts to ecological functions are mitigated.
1. Water-dependent uses.  Consistent with the use allowances for each environment designation, water-dependent uses, modifications and activities may be located in shoreline buffers at the water’s edge.  
1. Accessories to water-dependent uses.  Uses, developments and activities accessory to water-dependent uses should be located outside any applicable standard or reduced shoreline buffer unless at least one of the following is met: 
1. proximity to the water-dependent project elements is critical to the successful implementation of the facility’s purpose and the elements are supportive of the water-dependent use and have no other utility(e.g., a road to a boat launch facility, facilities that support non-commercial aquaculture); 
in parks or on other public lands where high-intensity recreational development is already legally established and whose use is primarily related to access to, enjoyment and use of the water, they do not conflict with or limit opportunities for other water-oriented uses; or 
the applicant’s lot/site has topographical constraints where no other location of the development is feasible (e.g., the water-dependent use or activity is located on a parcel entirely or substantially encumbered by the required buffer).  
In these circumstances, uses and modifications accessory to water-dependent uses must be designed and located to minimize intrusion into the buffer.  All other accessory uses, developments and activities proposed to be located in a shoreline buffer must obtain a Shoreline Variance unless otherwise allowed by other regulations in this section or in this SMP.
In the Residential environment, the shoreline buffer setback may contain lawn, landscaping, decks, patios and other alterations that are no taller than 36 inches in height.  Minor non-permanent structures taller than 36 inches that are normal residential accessories, such as play structures, picnic tables and benches, or trellises, may also be located in the shoreline buffer setback.
Water-oriented public access and recreation facilities.  In recognition of the existing condition of current and planned public shoreline parks and recreation facilities located in the Conservancy environment designation, the following standards shall guide new development and redevelopment of water-oriented public access and recreation facilities in lieu of shoreline buffers.  Applicants shall submit a management plan that addresses compliance with each of the following applicable standards and principles, and contains additional information listed in subsection (3)b below.  The County may review and condition the project to more fully implement the principles below.
	Design Element
	Design and Management Standards

	i.	Category of Use
	The following use preferences apply in priority order:
Water-dependent uses located waterward, at or immediately upland of the OHWM
Water-related and/or water-enjoyment uses located upland of water-dependent uses. Water-related and water-enjoyment uses shall not displace existing or planned water-dependent uses. If water-dependent uses are not feasible, then water-related or water-enjoyment uses are allowed consistent with applicable performance standards.
Nonwater-oriented recreation uses located upland of water-oriented recreation uses. The preference is that nonwater-oriented uses occupy existing structures upland of water-oriented recreation uses rather than be established in new structures, Where new nonwater-oriented uses are proposed upland of water-oriented uses, but will not occupy existing structures, they shall avoid native and riparian vegetation consistent with subsection iv below.
Accessory, nonwater-oriented uses located upland of water-oriented uses. However, parking for those with disabilities, when no other location is feasible, may be located per “iii” below.
Existing primary nonwater-oriented uses may only expand if they are located upland of water-oriented uses and if the expansion does not displace water-oriented uses. 
Water-enjoyment recreational uses may be expanded. 
Existing water-oriented uses may not be converted to a nonwater-oriented use except when the existing water-oriented use is separated from the OHWM by another property. 

	ii.	Impervious Surface and Stormwater Management
	New and expanded pollution-generating impervious surfaces (e.g., surfaces used predominantly by vehicles, such as parking areas, roads) must provide water quality treatment before discharging stormwater through use of oil-water separators, bioswales, or other approved technique.  This provision does not apply to boat launches.
Treated runoff from pollution-generating impervious surfaces and runoff from non-pollution-generating impervious surfaces shall be infiltrated if feasible.
New or expanded pollution-generating impervious surfaces within 50 feet of the OHWM or within already disturbed areas shall be limited to those necessary to provide vehicle access to boat launches, to improve existing informal parking areas, to expand existing parking, or to provide ADA parking as outlined below under iii. Parking.
New or expanded trail systems shall avoid existing riparian areas and comply with vegetation management requirements below. Existing trail systems shall be expanded landward of existing trail where feasible. Parallel trails are preferred in the outer 25% of the shoreline buffer. Parallel portions of trails may be constructed closer to the aquatic area if the trail is located on previously disturbed rights-of-way, access and/or utility easements, and legally altered sites. Viewing platforms and crossings are allowed in buffers, provided they are also located to avoid significant vegetation removal.

	iii.	Parking
	New parking accessory to shoreline parks shall be at least 100 feet upland of the OHWM, except where a minimum number of parking spaces are provided closer than 100 feet to accommodate those with disabilities or where parking is provided on existing impervious surfaces.
Existing parking closer than 100 feet upland of the OHWM may only be expanded in response to increased demand.  Expanded parking shall be expanded in the following order of preference, with 1) being the most preferred: 1) landward of existing parking and 2) laterally of the existing parking, if it is serving a previously existing authorized use and is located on existing impervious surface.  Parking shall not be located closer than 50 feet upland of the OHWM unless the proposed expansion area is already an impervious surface or is necessary to accommodate those with disabilities.  

	iv.	Vegetation Management
	New and expanded uses in shoreline jurisdiction shall be located to avoid and minimize intrusion into riparian areas, as well as avoid tree and shrub removal.
Unavoidable tree and shrub removal within 50 feet of the OHWM shall be mitigated at a 2:1 ratio using native species.
Landscape designs for new and modified recreation facilities in shoreline jurisdiction shall incorporate the following. 
1. Select species that are suitable to the local climate, having minimal demands for water, minimal vulnerability to pests, and minimal demands for fertilizers.  Native species shall comprise 50 percent of the landscaped area, not counting lawn area. Redevelopment of lawn areas shall be no closer than 20 feet from the OHWM. Native grasses may be used within the first 20 feet landward of the OHWM. If lawn areas are not currently established within 50 feet of the OHWM, the existing riparian vegetation within 50 feet of the OHWM shall be maintained, unless a mitigation plan demonstrates improved ecological function.
2. Preserve existing soil and vegetation (especially trees) where possible.  Amend disturbed soils with compost.  Mulch existing and proposed landscapes regularly with wood chips, coarse bark, leaves or compost.  
3. Group plants by water need, use more efficient irrigation methods like drip and soakers under mulch, and design and maintain irrigation systems to reduce waste.
4. Place vegetation to maximize the following benefits: 
· development or supplementation of a native vegetated wildlife corridor, 
· development or supplementation of riparian vegetation adjacent to the water’s edge, 
· screening parking areas from views from the water or the park, and/or 
· discouragement of wildlife that may directly or indirectly interfere with park use or human health (e.g., geese), 
While a specified buffer is not required for certain water-oriented recreational uses and developments in public access and recreation areas, recreational improvement projects shall place an emphasis on shoreline restoration/enhancement within 50 feet of the OHWM.  This emphasis shall not require the removal of existing lawn areas, but should place an emphasis on incorporation of riparian plantings if the public access area is underutilized or public access would not be impaired by the plantings.

	v.	Chemical Applications
	A lawn and landscape management strategy for any allowed uses in shoreline jurisdiction shall be developed that incorporates the following:
A site-specific plan for use of integrated pest management technique, if applicable.  
A detailed plan identifying anticipated use of fertilizers, herbicides and pesticides, to include method of application that ensures these materials will not enter the water.  Phosphorus-containing fertilizer treatments shall not be applied to turf or landscaping within 50 feet of the OHWM.  Natural applications and hand removal are preferred over synthetic applications.

	vi.	Lighting
	Outdoor lighting fixtures and accent lighting must be shielded and aimed downward, and shall be installed at the minimum height necessary. The shield must mask the direct horizontal surface of the light source. The light must be aimed to ensure that the illumination is only pointing downward onto the ground surface, with no escaping direct light permitted to contribute to light pollution by shining upward into the sky.
Outdoor lighting fixtures and accent lighting shall not directly illuminate the shoreline waterbody, unless it is a navigational light subject to state or federal regulations.

	vii.	Campgrounds
	Proposed new campgrounds and their associated parking areas shall be a minimum of 50 feet from the OHWM, unless buffer averaging or reduction is applied.



Shoreline residential access.  A private access pathway constructed of pervious materials may be installed, a maximum of four (4) feet wide, through the shoreline buffer to the OHWM.  Impervious materials may be used only as needed to comply with ADA requirements to construct a safe, tiered pathway down a slope.  A railing may be installed on one edge of the pathway, a maximum of 36 inches tall and of open construction.  Pathways to the shoreline should take the most direct route feasible consistent with any applicable ADA standards.
Existing Uses
Policies Section C.16: Existing Development [NEW]
Allow legal pre-existing uses and structures to continue in accordance with this SMP.
Allow alterations of legal pre-existing structures, uses, and lots in consideration of: 
a) historic development patterns, or b) occupation by preferred uses pursuant to the Act, or c) provision of ecological restoration, or d) public safety or other public purposes.
Encourage transitions from non-water-oriented uses to water-oriented uses and from non-conforming uses to conforming uses.
Review changes to nonconforming uses, structures, or lots in relation to the SMP no-net-loss of ecological function objective. 
Balance historic character of the community with conformity to SMP rules when considering changes to nonconforming uses, structures, and lots.
Regulations Section 8: Nonconforming Uses, Structures, and Lots [NEW]
Consultant Note: This section relies on Benton County’s zoning standards for non-conforming uses and structures, Ecology’s suggested rules for non-conforming lots, plus the allowances for treating pre-existing single family homes as legal consistent with the recent amendments to the Shoreline Management Act. 
Nonconforming uses or developments are shoreline uses or development which were lawfully constructed or established prior to the effective date of this Master Program, or approved amendments to the Master Program, but which do not conform to present regulations or standards of the Master Program.  The intent of this chapter is to provide regulations regarding nonconforming uses, structures, and lots as well as to establish residences as pre-existing legal uses, conforming to the Master Program as allowed by the Act.
08.010	Non-Conforming Uses and Structures: Continuance and Discontinuance [NEW]
1. Lots, structures, and uses that were legally established prior to adoption of this Master Program or that were in compliance with the Master Program at the time of initial establishment but, due to revision or amendment of the Master Program, have become noncompliant are nonconforming uses that may continue, without regard to ownership changes, so long as in compliance with this chapter. A use of property that is unlawful under other local, state, or federal laws shall not be deemed a nonconforming use.
1. Any use which existed prior to adoption of this Master Program or applicability of this Master Program to the property and which is not listed as a permitted use shall be considered a nonconforming use. 
If a nonconforming use is replaced by a conforming use for any length of time, use of the property shall not revert to the nonconforming use. The mere presence of a structure shall not constitute the continuance of a nonconforming use. When a nonconforming use is discontinued for a period of one (1) year or more without replacement by a conforming use, legal conforming use status expires and further use of the structure or lot must be in compliance with the provisions of this Master Program.
08.020	Alteration, Expansion, or Restoration of Nonconforming Uses and Structures [NEW]
Alteration, expansion, or restoration of nonconforming structures and uses are not allowed except as set forth in this subsection.
1. Single Family Dwelling Units. See BCC XX.08.040.
Other Structures or Uses – Legally Required Alterations or Expansions. Alteration or expansion of a nonconforming use or structure is allowed if necessary to accommodate handicapped accessibility requirements, fire code, or other life safety related requirements mandated by local, state, or federal law.
Other Structures or Uses – Dimensional Nonconformities. Legally established structures used for a conforming use but which are nonconforming with regard to setbacks, buffers, or yards; area; bulk; height or density may be maintained and repaired and may be enlarged or expanded, provided that said enlargement does not increase the extent of nonconformity by further encroaching upon or extending into areas where construction or use would not be allowed for new development or uses.
Structures Subject to Variances. A structure for which a variance has been issued shall be considered a legal nonconforming structure, and the requirements of this section shall apply as they as they apply to pre-existing nonconformities.
Movement of a Structure. A nonconforming structure which is moved any distance must be brought into conformance with this Title and the Shoreline Management Act.
Other Non-conforming Structures. Except as set forth above, nonconforming structures may not be altered or expanded. Such other structures may be restored if less than seventy-five (75) percent of the gross floor area has been unintentionally destroyed or damaged if:
1. All other requirements of the Benton County Code and the Benton-Franklin Health District are satisfied, including but not limited to setback requirements;
1. The nonconforming use resumes within such structure within one (1) year from the destroying or damaging event; and
1. The restoration of the nonconforming structure does not increase the gross floor area that existed immediately prior to the destruction or damaging event. Structures intentionally destroyed or damaged and those with seventy-five (75) percent or more of their gross floor area unintentionally destroyed or damaged may not be restored or reconstructed.
08.030	Nonconforming Lots [NEW]
1. In any district, any permitted use or structure may be erected on any existing lot or parcel. This provision shall apply even though such lot fails to meet the minimum dimensional requirements of this Title, provided that such structure is allowed within the shoreline environment and all uses of the nonconforming lot shall comply with all other provisions this Master Program, underlying zoning requirements including setbacks, dimensional standards, and lot coverage requirements and the Benton-Franklin Health District .
1. Structures and customary accessory buildings on non-conforming lots shall be set back from the OHWM to the greatest extent feasible. Development proposed inside required buffers shall go through mitigation sequencing and shall require a mitigation plan.
08.040	Pre-Existing Legal Residential Uses – Conforming Legal Residential Structures [NEW]
Notwithstanding Sections XX.08.010 to 08.030, the following shall apply only to pre-existing legal residential structures constructed prior to the effective date of this Title (XXXX, 2014):	Comment by TWC Staff: John asks for linkage to existing SMP date?
1. Residential structures and appurtenant structures that were legally established and are used for a conforming use, but that do not meet standards for the following shall be considered a conforming structure: Setback, buffers, or yards; area; bulk; height; or density.
1. The County shall allow redevelopment, expansion, or change with the class of occupancy, of the residential structure if it is consistent with the SMP, including requirements for no net loss of shoreline ecological functions.
1. Pre-existing legal residential structures that are damaged or destroyed may be replaced to their prior size and location subject to:
1. all other requirements of the Benton County Code and the Benton-Franklin Health District are satisfied; and
1. to restore a damaged dwelling unit, a complete application for a building permit shall be submitted within one (1) year of the act causing damage or destruction to the dwelling unit.
For purposes of this section, “appurtenant structures” means garages, sheds, and other legally established structures. “Appurtenant structures” does not include bulkheads and other shoreline modifications or over-water structures.
Nothing in this section shall:
1. Restrict the ability of this Title to limit development, expansion, or replacement of over-water structures located in hazardous areas, such as floodplains and geologically hazardous areas; or
1. Affect the application of other federal, state, or County requirements to residential structures.
