JULY 11, 2013 SAC Material
revised July 30, 2013
Benton County SHoreline Master Program Update
Selected Sections
Introduction
In preparation for the July 11, 2013 meeting, the consultant team has developed selected sections for Benton County and Shoreline Advisory Committee review. Following is the list of topics addressed in this document. Those that we intend to emphasize at our July 11 meeting include those with an asterisk (*):
XX.07.020	Aquaculture
XX.07.030	Boating Facilities and Private Moorage Structures*
XX.07.040	Breakwaters, Jetties, and Groins
XX.07.060	Dredging and Dredge Material Disposal
XX.07.070	Fill
XX.07.100	In-stream Structures
XX.07.110	Mining
XX.07.140	Shoreline Habitat and Natural Systems Enhancement Projects 
XX.07.150	Shoreline Stabilization*
Policies are introduced in advance of the implementing regulations, followed by the appropriate section of the Shoreline Use and Modification Matrix. Please consult the SMP Outline for locations of the policies and regulations in the ultimate SMP document. 
The document generally proposes all new text.  Consultant notes are provided periodically to give added background.
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AQUACULTURE
From analysis report: Ensure that any salmon recovery-related aquaculture activities are facilitated in the aquatic and appropriate upland environments.
Policies Section C.3 Aquaculture 
Aquaculture that supports the recovery of endangered or threatened fish species is encouraged. 
Aquaculture should not be allowed in areas where it would result in a net loss of ecological functions or significantly conflict with navigation or other water-dependent uses. [Based on WAC 173-26-241(3)(b)(i)(C)]
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Aquaculture
	
	
	
	
	
	
	
	

	Commercial
	X
	X
	X
	X
	X
	X
	X
	see adjacent upland environment

	Non-commercial 
	S
	X
	S
	X
	C
	C
	S
	see adjacent upland environment


07.020	Aquaculture
Aquacultural facilities must be designed and located to avoid:
The spreading of disease, especially to native aquatic life;
Introducing new non-native species which cause significant ecological impacts;
Significantly conflicting with navigation and other water-dependent uses; 
A net loss of ecological functions; or
Significantly impacting the aesthetic qualities of the shoreline. [Based on WAC 173-26-241(3)(b)(i)(C)]
Potential locations for aquaculture are relatively restricted due to specific requirements for water quality, temperature, flows, oxygen content, adjacent land uses, wind protection, and commercial navigation.  The technology associated with some forms of present-day aquaculture is still in its formative stages and experimental.  Therefore, some latitude in the development of this use shall be given, while the potential impacts on existing uses and natural systems are recognized.
Aquaculture structures and activities that do not require a waterside location must be located landward of the shoreline buffers required by this SMP.
BOATING FACILITIES AND PRIVATE MOORAGE structures
From analysis report (boating facilities): Benton County includes a variety of commercial, public and private boating facilities, including port uses and community and park boat moorage and launching facilities. Regulations for the over- and in-water components should be developed to provide applicants with as much predictability as possible, while still allowing for an appropriate amount of flexibility based on site-specific conditions and use-specific needs.
From analysis report (piers and docks): Develop detailed dimensional and material standards for new piers and replacement/modified piers, customized for the Columbia River environment.  
Be consistent, to the extent practicable based on local conditions and requirements for no net loss, with Washington Department of Fish and Wildlife and U.S. Army Corps of Engineers design standards, WAC 332-30-144 regarding private recreational docks, and the McNary Shoreline Management Plan (http://www.nww.usace.army.mil/Missions/Projects/McNaryShorelineManagementPlan.aspx); recognize special local issues or circumstances.   
Recognize that there a variety of pier and dock types in the Columbia River system, with highly variable design requirements – from single-family residential dock to a barge-loading facility.
Evaluate the suitability and potential for new docks on the Yakima River and establish appropriate river-specific regulations.
Policies Section C.4 Boating Facilities and Private Moorage Structures 
1. [bookmark: _Toc331065933]Boating facilities and private moorage structures should be given priority for shoreline location. [Based on WAC 173-26-201(2)(d)]
1. Boating facilities and private moorage structures should be designed and constructed to result in no net loss of ecological functions. [Based on WAC 173-26-241(3)(c)& 173-26-231(3)(b)]
Boating facilities and private moorage structures that minimize the amount of shoreline modification, in-water structure, and overwater cover are preferred. In support of this, community structures are encouraged.
New boating facilities should be located only at sites where suitable environmental conditions, shoreline configuration, access, and neighboring uses are present. Such facilities should be coordinated with applicable local, state, and federal plans and, where feasible, collocated with other compatible water-dependent uses to efficiently provide recreational resources, avoid unnecessary duplication, and minimize adverse impacts to shoreline ecological functions and processes. [Based on WAC 173-26-241(3)(c)]
Boating facilities should be located, designed, constructed and maintained to avoid adverse proximity impacts such as noise, light and glare; aesthetic impacts to adjacent land uses; impacts to navigation; and impacts to public access to the shoreline. [Based on WAC 173-26-241(3)(c)]
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Boating facilities and private moorage structures
	
	
	
	
	
	
	
	

	Boat launches
	
	
	
	
	
	
	
	

	Public/Commercial/Industrial
	C
	X
	S
	C
	C
	X
	X
	see adjacent upland environment

	Other private
	X
	X
	X
	X
	X
	X
	X
	X

	Pier/Dock
	
	
	
	
	
	
	
	

	Residential, including community[footnoteRef:1]  [1:  Community docks are those residential docks shared by four or fewer households.  ] 

	S
	S
	S
	S
	S
	S
	X
	see adjacent upland environment

	Commercial, industrial, aquaculture, recreational or public access use
	S
	S
	S
	C
	C
	C
	S
	see adjacent upland environment

	Marinas
	C
	X
	C
	X
	X
	X
	X
	see adjacent upland environment



Consultant note: Most of these regulations are drawn from the McNary Shoreline Management Plan.  Question for Staff/SAC: applicability to Yakima River?  How should the use matrix distinguish between Yakima and Columbia Rivers in terms of prohibitions and allowances?  Unique regulations?

07.030	Boating Facilities and Private Moorage Structures
1. [bookmark: _Toc323740599][bookmark: _Toc341785576]Applicability.
1. This section applies to all over- and in-water structures and uses that facilitate as their primary purpose the launching or mooring of vessels, or serve some other water-dependent purpose.  
Uses and modifications covered in this section include private residential docks (including community docks); docks for commercial, industrial, aquaculture, recreational or public access use; marinas; and boat launches. 
General regulations.
1. New docks shall be allowed only for water-dependent uses or public access.  As used here, a dock associated with a single-family residence is a water-dependent use provided that it is designed and intended as a facility for access to watercraft and otherwise complies with the provisions of this SMP.
No single-use residential docks may be authorized unless the applicant can demonstrate that reasonable community dock options have been investigated and found infeasible. 
For all new residential development of two or more waterfront dwelling units or subdivisions or other divisions of land occurring after the effective date of this SMP, only community docks may be allowed. 
No more than one private, noncommercial dock is permitted per platted or subdivided shoreline lot or unplatted shoreline tract owned for residential or recreational purposes.
Floating and other over-water homes, including liveaboards, are prohibited. 
Extended moorage on waters of the state without a lease or permission is prohibited except as allowed by applicable state regulations.  When allowed per state regulations and this SMP, mitigation of any adverse impacts to navigation and public access is required.
Overwater structure design, construction, and use must:
Minimize degradation of aquatic habitats. 
Not impede any juvenile or adult salmonid life stage, including migration, rearing, and spawning. 
Not enhance habitats used by potential salmonid predators (especially fishes and birds).
Be engineered or use proven methods to maximize human safety and minimize potential for flood-related detachment of the facility from shore.
Consistent with requirements for mitigation sequencing, all boating facilities and private moorage structures must be the minimum size necessary and designed to avoid and then minimize potential adverse impacts. All unavoidable adverse impacts must be mitigated, and a mitigation plan submitted.
General location regulations. New and expanded boating facilities and private moorage structures must be located to:
1. Minimize hazards and obstructions to public navigation rights.
Avoid blocking or obstructing lawfully existing or planned public shoreline access.
Minimize the need for new or maintenance dredging.
Eliminate the need for new shoreline stabilization, if feasible. Where the need for stabilization is unavoidable, only the minimum necessary shoreline stabilization to adequately protect facilities, users, and watercraft may be allowed.
General materials regulations.
1. Boating facilities and private moorage structures shall be built with materials that do not leach preservatives or other chemicals. 
No treated wood of any kind shall be used on any boating facilities and private moorage structures.
No paint, stain, or preservative shall be applied to boating facilities and private moorage structures. 
General design and operation regulations.
1. Piers and ramps.
To prevent damage to shallow-water habitat, piers and/or ramps shall extend at least 40 feet perpendicular from the OHWM on the Columbia River and as needed to reach acceptable float conditions on the Yakima River, unless determined to be impractical due to specific site considerations. 
Piers and ramps shall be the minimum size necessary to achieve their intended purpose.
The bottom of both the pier or landward edge of the ramp shall be elevated at least 2 feet above the plane of OHWM.
Grating shall cover the entire pier and ramp for residential structures, and as much area as practicable for other structures.  Open areas of grating shall be at least 50 percent, as rated by the manufacturer, unless determined to be infeasible due to specific site or project considerations.
Floats[footnoteRef:2].  [2:  “Float” means an anchored (not directly to the shore) floating platform that is free to rise and fall with water levels and is used for water-dependent recreational activities such as boat mooring, swimming or diving. Floats may stand alone with no over-water connection to shore or may be located at the end of a pier or ramp.] 

Floats shall not be located in shallow-water habitat where they could ground or impede the passage or rearing of any salmonid life stage. 
To prevent damage to shallow-water habitat, floats on the Columbia River shall be positioned at least 40 feet horizontally from the OHWM but no more than 100 feet from the OHWM, as measured from the landward-most edge of the float, unless determined to be impractical due to specific site considerations. Floats on the Yakima River must be located to maintain clearance of at least 18 inches between the riverbed and the bottom of the float between April 15 and July 15 in all years.
Grating shall cover the entire surface area of the float(s) not underlain by float tubs or other material that provides buoyancy.  The open area of the grating shall be no less thana minimum of 50 percent, as rated by the manufacturer, or as otherwise required by state or federal agencies during permit review unless determined to be infeasible due to specific site or project considerations. 	Comment by staff: DNR standard suggests no less than 60% open space in the material. [Given the variation in DNR jurisdiction and the Corps/WDFW standards, chose to leave at 50% with note about other agency requirements]
Functional grating will cover no less than 50 percent of the float, or as otherwise required by state or federal agencies during permit review, unless determined to be infeasible due to specific site or project considerations. 
Floating docks shall be designed or seasonally removed to prevent the dock from resting on the river bed during periods of lower flow. Grounding of floating docks is prohibited. 	Comment by staff: Clarify – prevent seasonal grounding, or resting on substrate
Flotation materials shall be permanently encapsulated to prevent breakup into small pieces and dispersal in water.
No new skirting is allowed on any structure. 
Protective bumper material will be allowed along the outside edge of the float as long as the material does not extend below the bottom edge of the float frame or impede light penetration.
Safety railings, if proposed, must meet International Building Code requirements and must be an open framework that does not unreasonably interfere with shoreline views.
Boating facilities and private moorage structures must be marked with reflectors, or otherwise identified to prevent unnecessarily hazardous conditions for water surface users during the day or night. 
Exterior finish of all structures must be generally non-reflective, to reduce glare.
New covered moorage is prohibited, except when necessary for operation of a water-dependent use at commercial, industrial, or transportation-related facilities.
Shoreline armoring (i.e. bulkheads, rip-rap, and retaining walls) shall not occur in association with installation of the overwater structure, if feasible. 
Nothing shall be placed long term on the overwater structure that will reduce natural light penetration through the structure. 
Pilings.
New piling for residential docks shall not exceed 8 inches in diameter, except where larger pilings are required for safety or site-specific engineering reasons.  New piling for other docks must be the smallest diameter necessary.
All pilings shall be fitted with devices to prevent perching by piscivorous (fish-eating) birds. 
General construction regulations.
1. Construction of overwater structures shall be completed during allowed in-water work windows.
Construction impacts shall be confined to the minimum area needed to complete the project.
The boundaries of clearing limits associated with site access and construction shall be flagged to prevent ground disturbance of riparian vegetation, wetlands, and other sensitive sites. This action shall be completed before any significant alteration of the project area. 
All temporary erosion controls shall be in place and appropriately installed downslope of project activities until site restoration is complete.
Any large wood, native vegetation, topsoil, and/or native channel material displaced by construction shall be stockpiled for use during site restoration.
No existing habitat features (i.e., wood, substrate materials) shall be removed from the shoreland or aquatic environment without approval. 
If native vegetation is moved, damaged, or destroyed, it shall be replaced with a functionally equivalent native species during site restoration.
Project construction shall cease under high flow conditions that could result in inundation of the project area, except for efforts to avoid or minimize resource damage.
Temporary moorages are allowed for vessels used in the construction of boating facilities provided:
Upon termination of the project, the aquatic habitat in the affected area is returned to its pre-construction condition within one year.
Construction vessels may not ground or otherwise disturb substrates.
Temporary moorage is located to minimize shading of aquatic vegetation. 
Private residential dock (including community dock) regulations. 
1. No boat lifts or watercraft lifts of any type will be placed on, or in addition to, the overwater structure unless the applicant can demonstrate that the proposed boat lift meets the intent of the criteria to minimize structure, maximize light penetration, and maximize depth. These structures will be counted toward the maximum structure square footage.
No electricity shall be provided to, or on, the overwater structure.
Piers and ramps shall be no more than 4 feet in width.
Shoreline concrete anchors must be placed at least 10 feet landward from the OHWM, if feasible. Shoreline concrete anchors must be sized no larger than 4 feet wide by 4 feet long unless demonstrated insufficient. The maximum anchor height shall be only what is necessary to elevate the bottom of either the pier or landward edge of the ramp at least 2 feet above the plane of OHWM.  Alternate anchoring methods may be allowed if approved in advance by WDFW for application on the Yakima River.
Float components for private docks shall not exceed the dimensions of 8 feet by 20 feet, or an aggregate total of 160 square feet, for all float components. Float components for community docks shall not exceed the dimensions of 8 feet by 40 feet, or an aggregate total of 320 square feet, for all float components.
Piling and float anchors.
Pilings shall be spaced at least 18 feet apart on the same side of any component of the overwater structure.  The pier/ramp and float are separate components. 
Each overwater structure shall utilize no more than 4 piles total for the entire project.  A combination of two piles and four helical anchors may be used in place of four piles.
Submerged float anchors will be constructed from concrete; and shall be horizontally compressed in form, by a factor of 5 or more, for a minimum profile above the stream bed (the horizontal length and width will be at least 5 times the vertical height). 
No in-water fill material (including uncured concrete or its by-products) will be allowed, with the exception of pilings and float anchors. 
Docks for commercial, industrial, aquaculture, recreational or public access use.
1. The amounts of overwater cover, including length and width, in-water structures, and the extent of any necessary shoreline stabilization or modification must be minimized. 
1. Accessory development may include, but is not limited to, parking, non-hazardous waste storage and treatment, stormwater management facilities, and utilities where these are necessary to support the water-oriented use. Nonwater-dependent accessory uses must be located outside of shoreline jurisdiction or outside of the shoreline buffer whenever possible.
1. Garbage or litter receptacles must be provided and maintained by the operator at locations convenient to users. 
Marinas.
1. No part of a marina may be wider than 8 feet, except that components up to 10 feet wide may be approved administratively if justified in documentation.
New marinas must provide physical and/or visual public access for as many water-oriented recreational uses as possible, commensurate with the scale of the proposal. 
New marinas must provide adequate restroom and sewage disposal facilities.
New or enlarged marinas must provide facilities and procedures for receiving, storing, dispensing, and disposing of oil or hazardous products, as well as a spill response plan. 
Marina operators must post all regulations pertaining to handling, disposal and reporting of waste, sewage, fuel, oil or toxic materials where all users may easily read them. Rules for spill prevention and response must also be posted on site.
Boat launch ramps. 
1. New public, commercial, or industrial boat launch ramps may be approved only if they provide public access to waters that are not adequately served by existing access facilities, if use of existing facilities is documented to exceed the designed capacity, or the ramp is necessary to serve the water-oriented commercial or industrial use. 
New private boat launches not for commercial or industrial use are prohibited.
New public or commercial boat launch facilities must provide adequate restroom facilities.
Boat launch ramps must be located where there is adequate water mixing and flushing and where water depths are adequate to eliminate or minimize the need for dredging or filling.  Boat launch ramps must be located to minimize the obstruction of currents, alteration of sediment transport, and the accumulation of drift logs and debris. 
Replacement of existing boating facilities and private moorage structures. If any of the following are proposed during a five-year period, the project is considered a new facility and must comply with applicable standards for new facilities.
Replacement of the entire facility.
Replacement of 75 percent or more of support piles.
Replacement of 75 percent or more of a boat launch, by area. 
Modification or enlargement of existing boating facilities and private moorage structures.
1. Applicants must demonstrate that there is a need for modification or enlargement due to increased or changed use or demand, safety concerns, or inadequate depth of water. 
1. Enlarged portions of existing boating facilities and private moorage structures must comply with applicable standards for new facilities. 
Repair of existing boating facilities and private moorage structures. 
1. Repairs to existing legally established boating facilities and private moorage structures are permitted consistent with all other applicable codes and regulations. 
All repairs must utilize any material standards specified for new facilities.
Mitigation. 
1. Consistent with mitigation sequencing, new or expanded boating facilities and private moorage structures shall be designed to avoid and then minimize impacts, prior to pursuing mitigation. 
Mitigation proposals must provide impact mitigation at a minimum one-to-one ratio, by area, using one or more of the potential mitigation measures listed below. The ratio should be increased if the measure will take more than one year to provide equivalent function or if the measure does not have a high success rate. Applicants should consult with other permit agencies, such as Washington Department of Fish and Wildlife and/or U.S. Army Corps of Engineers, for additional specific mitigation requirements.
For all new or expanded boating facilities and private moorage structures, appropriate mitigation may include one or more of the following measures.  In-kind measures are preferred over out-of-kind measures when consistent with the objective of compensating for adverse impacts to ecological function.  Mitigation may not include measures that are already required by regulations. 
Removal of any legal existing over- or in-water structures that are not the subject of the application. 
Replacement of areas of existing solid over-water cover with grated material or use of grating on altered structures.
Planting of native vegetation along the shoreline immediately landward of the OHWM consisting of a density and composition of trees and shrubs typically found in undisturbed areas adjacent to the subject waterbody.
Removal or ecological improvement of hardened shoreline.  Improvement may consist of softening the face and toe of the hardened shoreline with soil, gravel and/or cobbles, and/or incorporating vegetation or large woody debris.
Removal of man-made debris waterward of the OHWM.
Placement of large woody material if consistent with local, state and federal regulations. 
Participation in an approved mitigation program.
Submittal requirements. 
1. For all new or expanded boating facilities and private moorage structures, applicants must provide:
An assessment of potential impacts to existing ecological processes, including but not limited to sediment transport, hydrologic patterns, and vegetation disturbance.  
A mitigation plan for unavoidable adverse impacts to ecological functions or processes, if applicable.
An assessment of existing water-dependent uses in the vicinity and potential impacts to those uses, and a description of proposed mitigation measures, if applicable. 
For all new or expanded boating or private moorage facilities other than private residential moorage facilities and commercial or industrial structures, applicants must additionally provide an assessment of need and demand.  At a minimum, the assessment shall include the following:
Existing approved facilities, or pending applications, within the service range of the proposed new facility and relevant characteristics of those facilities, such as level of use and condition.
The expected service population and relevant characteristics of the population, including any characteristics that justify specific design elements of the proposed facility.
BREAKWATERS, JETTIES, and GROINS
From analysis report: Consider prohibiting new breakwaters, jetties, groins, or weirs except where they are essential to restoration or maintenance of existing water-dependent uses.
Policies Section C.5 Breakwaters, Jetties, and Groins
SMP-P1. Breakwaters, jetties, and groins located waterward of the OHWM should be allowed only where necessary to support water‐dependent uses, public access, shoreline stabilization, or other specific public purpose. [WAC 173‐26‐231(3)(d)]
SMP-P2. Alternative structures with less impact should be considered where physical conditions make such alternatives feasible. [Based on WAC 173‐26‐231(2)(b,d)]
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Breakwaters, Jetties, Groins 1
	
	
	
	
	
	
	
	

	To protect or restore ecological functions
	S
	S
	S
	S
	S
	S
	S
	S

	To maintain existing water-dependent uses
	C
	C
	C
	C
	C
	C
	C
	see adjacent upland environment

	All other purposes
	C
	C
	C
	C
	X
	X
	X
	see adjacent upland environment


1 Guidelines say that these structures should require CUP except for structures installed to protect or restore ecological functions.
07.040	Breakwaters, Jetties, and Groins
1. New, expanded or replacement structures shall only be allowed if it can be demonstrated that they will not result in a net loss of shoreline ecological functions and that they support water‐dependent uses, public access, shoreline stabilization, or other specific public purpose. [WAC 173‐26‐231(2)(b,d)&(3)(d)]
1. Breakwaters, jetties, and groins shall be limited to the minimum size necessary. [WAC 173‐26‐231(2)(b)]
1. Breakwaters, jetties, and groins must be designed to protect critical areas, and shall implement mitigation sequencing to achieve no net loss of ecological functions. [Based on WAC 173‐26‐231(3)(d)]
1. Proposed designs for new or expanded structures shall be designed by qualified professionals, including both an engineer and a biologist.
DREDGING AND DREDGE MATERIAL DISPOSAL
From analysis report: Except for purposes of shoreline restoration, flood hazard reduction, and maintenance of existing legal moorage and navigation, consider prohibiting these modifications.  
Policies Section C.6 Dredging and Dredge Material Disposal 
1. New development should be sited and designed to avoid or, if that is not possible, to minimize the need for new and maintenance dredging. [WAC 173-26-231(3)(f)]
1. Dredging and dredge material disposal should be done in a manner that avoids or minimizes significant ecological impacts.  Impacts that cannot be avoided should be mitigated in a manner that assures no net loss of shoreline ecological functions. [Based on WAC 173-26-231(3)(f)]
SMP-P3. The disposal of dredge material on shorelands or wetlands within a channel migration zone should be discouraged. [Based on WAC 173-26-231(3)(f)]	Comment by staff: DNR prefers that the excavated material stay in the system – if clean and excavated from littoral area, then placed in the littoral [I think this may be sufficiently accommodated in regulations below, such as (f) and (g) below]
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Dredging and Dredge Material Disposal
	
	
	
	
	
	
	
	

	Dredging for water-dependent use and public access
	S
	S
	S
	S
	C
	C
	C
	see adjacent upland environment

	Dredging for existing navigation uses 
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	S

	Dredging or disposal of dredged material for habitat restoration 
	S
	S
	S
	S
	S
	S
	S
	S

	Dredging, other 
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	C

	Disposal of dredged material inside CMZ1
	C
	C
	C
	C
	C
	C
	C
	C

	Disposal of dredged material outside CMZ
	S
	S
	C
	C
	X
	X
	X
	see adjacent upland environment

	Implementation of dredging maintenance plan
	S
	S
	S
	S
	S
	S
	S
	S


1 SMP Guidelines say that disposal of dredge material in CMZ requires CUP.
07.060	Dredging and Dredge Material Disposal
Consultant Note: This section is derived almost exclusively from SMP Guidelines requirements in WAC 173-26-231(3)(f).  	Comment by staff: Need to address discrete, small-scale excavations where an event might have silted in an area (like an intake screen) – threshold?  Might be exempt based on cost… [Yes – these actions are exempt by cost threshold (depending) and/or as repair/maintenance.  Still need to comply with SMP though]
1. As regulated in this SMP, dredging is the removal of bed material from below the OHWM or wetlands using other than unpowered, hand-held tools for one of the allowed dredging activities listed in section (d) below. This section is not intended to cover other removals of bed material waterward of the OHWM or wetlands that are incidental to the construction of an otherwise authorized use or modification (e.g. shoreline crossings, bulkhead replacements). These in-water substrate modifications should be conducted pursuant to applicable general and specific use and modification regulations of this SMP.
New development must be sited and designed to avoid or, if that is not possible, to minimize the need for new and maintenance dredging. [Based on WAC 173-26-231(3)(f)]
Dredging and dredge material disposal must be done in a manner that avoids or minimizes significant ecological impacts. Impacts that cannot be avoided must be mitigated in a manner that assures no net loss of shoreline ecological functions. [WAC 173-26-231(3)(f)]
Dredging may only be permitted for the following activities:
1. Development of new or expanded wet moorages, harbors, ports or water-dependent industries of economic importance to the region only when there are no feasible alternatives or other alternatives may have a greater ecological impact.
Development of essential public facilities when there are no feasible alternatives.
Maintenance of irrigation reservoirs, drains, canals, or ditches for agricultural purposes.
Restoration or enhancement of shoreline ecological functions and processes benefiting water quality and/or fish and wildlife habitat.
Trenching to allow the installation of necessary underground utilities if no alternative, including boring, is feasible; impacts to fish and wildlife habitat are avoided to the maximum extent possible; and the installation does not alter the natural rate, extent, or opportunity of channel migration.
Establishing, expanding, relocating or reconfiguring navigation channels where necessary to assure safe and efficient accommodation of existing navigational uses.
Maintenance dredging of established navigation channels and basins when restricted to maintaining previously dredged and/or existing authorized location, depth, and width. [Based on WAC 173-26-231(3)(f)]
Dredging for the primary purpose of obtaining fill material is prohibited, except when the material is necessary for the restoration of ecological functions.  The site where the fill is to be placed must be located waterward or the OHWM. The project must be either associated with a Model Toxics Control Act or Comprehensive Environmental Response, Compensation, and Liability Act habitat restoration project or, if approved through a Shoreline Conditional Use Permit, any other significant habitat enhancement project. [WAC 173-26-231(3)(f)]
Dredge material disposal within shoreline jurisdiction is permitted under the following conditions:
1. Shoreline ecological functions and processes will be preserved, restored or enhanced, including protection of surface and groundwater; and
Erosion, sedimentation, floodwaters or runoff will not increase adverse impacts to shoreline ecological functions and processes or property.
Dredge material disposal in open waters may be approved only when authorized by applicable state and federal agencies, and when one of the following conditions apply:
1. Land disposal is infeasible, less consistent with this SMP, or prohibited by law.
Nearshore disposal as part of a program to restore or enhance shoreline ecological functions and processes is not feasible.
All applications for dredging or dredge material disposal shall include the following information, in addition to other application requirements:
1. A description of the purpose of the proposed dredging activities.
A site plan outlining the perimeter of the area proposed to be dredged and the dredge material disposal area, if applicable.
A description of proposed dredging operations, including, but not limited to: 
The method of removal.
The length of time required.
The quantity of material to be initially removed.
The frequency and quantity of project maintenance dredging.
A description of proposed dredge material disposal, including, but not limited to:
Size and capacity of disposal site.
Means of transportation to the disposal site.
Future use of the site and conformance with land use policies and regulations, if applicable.
Plans for the protection and restoration of the shoreline environment during and after dredging operations.
An assessment of potential impacts to ecological functions or processes from the proposal.
A mitigation plan to address identified impacts, if necessary.
FILL
From analysis report: Restoration fills can benefit shoreline functions and should be encouraged, including improvements to shoreline habitats, material to anchor LWD placements, and as needed to implement shoreline restoration.  
Policies Section C.7 Fill 
SMP-P1. Fill should be the minimum extent necessary to accommodate an allowed shoreline use or development and with assurance of no net loss of shoreline ecological functions and processes. 
SMP-P2. Fill associated with restoration projects should be encouraged.
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Fill
	
	
	
	
	
	
	
	

	Waterward of the OHWM - restoration
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	S

	Waterward of the OHWM 
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	N/A
	C

	Upland of the OHWM 
	S
	S
	S
	S
	S
	C
	S
	N/A


1 Guidelines say that fills waterward of OHWM should require CUP except for fills to restore ecological functions.
07.070	Fill
1. All fills shall be located, designed and constructed to protect shoreline ecological functions and ecosystem-wide processes, including channel migration. Any adverse impacts to shoreline ecological functions must be mitigated. [Based on WAC 17-26-231(3)(c)]
Fills in wetlands, floodways, channel migration zones or waterward of the OHWM may be allowed only when necessary to support one or more of the following:
1. Water-dependent uses.
Public access.
Cleanup and disposal of contaminated sediments as part of an interagency environmental clean-up plan.
Disposal of dredged material considered suitable under, and conducted in accordance with, the Dredged Material Management Program of the Department of Natural Resources and/or the Dredged Material Management Office of the U.S. Army Corps of Engineers.
Expansion or alteration of transportation facilities of statewide significance currently located on the shoreline where alternatives to fill are infeasible. 
Ecological restoration or enhancement when consistent with an approved restoration plan. 
Maintenance or installation of flood hazard reduction measures consistent with a comprehensive flood hazard management plan and this SMP.
Protection of cultural resources when fill is the most feasible method to avoid continued degradation, disturbance or erosion of a site.  Such fills must be coordinated with any affected Indian tribes. [Based on WAC 17-26-231(3)(c)]
Upland fills not located within wetlands, floodways, or channel migration zones may be allowed provided they are:
1. Part of an allowed shoreline use or modification, or necessary to provide protection to cultural resources. 
Located outside applicable buffers, unless specifically allowed in buffers.
All fills, except fills for the purpose of shoreline restoration, must be designed:
1. To be the minimum size necessary to implement the allowed use or modification.
To fit the topography so that minimum alterations of natural conditions will be necessary.
To not adversely affect hydrologic conditions or increase the risk of slope failure, if applicable.
Unless site characteristics dictate otherwise, fill material within surface waters or wetlands shall be sand, gravel, rock, or other clean material with a minimum potential to degrade water quality and shall be obtained from a state-authorized source.
A temporary erosion and sediment control (TESC) plan, including BMPs, consistent with the latest edition of the Benton County Hydrology Manual or approved equivalent, shall be provided for all proposed fill activities.  Disturbed areas shall be immediately protected from erosion using weed-free straw, mulches, hydroseed, or similar methods, and revegetated, as applicable.
IN-STREAM STRUCTURES
From analysis report: Small and large-scale in-stream structures intended to produce energy and/or moderate flooding are found in Benton County. There are also a number of irrigation diversion and discharge structures in the Columbia and Yakima Rivers. Regulations need to accommodate anticipated new diversion structures, and repair/maintenance and possible expansion of existing projects. In particular, if studies of inter-basin water transfer indicate that in-stream structures would contribute to improved water quality and shoreline functions, such structures should be accommodated.  
Policies Section C.9 In-stream Structures[footnoteRef:3]A [3: A  “In-stream structure” means a structure placed by humans within a stream or river waterward of the OHWM that either causes or has the potential to cause water impoundment or the diversion, obstruction, or modification of water flow. In-stream structures may include those for hydroelectric generation, irrigation, water supply, flood control, transportation, utility service transmission, fish habitat enhancement, or other purpose. Under this SMP, weirs are considered an in-stream structure.
] 

SMP-P1. The location, design, construction and maintenance of in-stream structures should give due consideration to the full range of public interests, watershed functions and processes, and environmental concerns, with special emphasis on protecting and restoring priority habitats and species. [Based on WAC 173-26-241(3)(g)]
SMP-P2. Non-structural and non-regulatory approaches should be encouraged as an alternative to in-stream structures. Non-regulatory and non-structural approaches may include public facility and resource planning, land or easement acquisition, education, voluntary protection and enhancement projects, or incentive programs.
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	In-Stream Structures
	
	
	
	
	
	
	
	

	To protect public facilities
	S
	S
	S
	S
	C
	C
	S
	see adjacent upland environment

	To protect, restore, or monitor ecological functions or processes
	S
	S
	S
	S
	S
	S
	S
	S

	Other 
	S
	S
	S
	S
	S
	C
	S
	see adjacent upland environment


07.090	In-stream Structures
1. In-stream structures must provide for the protection and preservation of ecosystem-wide processes, ecological functions, and cultural resources, including, but not limited to, fish and fish passage, priority habitats and species, other wildlife and water resources, shoreline critical areas, hydrogeological processes, and natural scenic vistas. [Based on WAC 173-26-241(3)(g)]
New in-stream structures shall not interfere with existing water-dependent uses, including recreation.
In-water structures shall not be a safety hazard or obstruct water navigation.  
In-stream structures shall be designed by a qualified professional.
Natural in-water features, such as snags, uprooted trees, or stumps, shall be left in place unless it can be demonstrated that they are actually causing bank erosion or higher flood stages or pose a hazard to navigation or human safety.
MINING
Analysis report: Clearly differentiate between upland and aquatic mining, and address recreational mining.
Policies Section C.10 Mining 
1. Mining activities should be sited, designed, conducted, and completed to result in no net loss of shoreline ecological functions and processes. [Based on WAC 173‐26‐241(3)(h)(i)]
1. The determination of whether there will be no net loss of ecological function should be based on an evaluation of the reclamation plan required for the site. [Based on WAC 173‐26‐241(3)(h)(ii)(A)]
SMP-P3. Preference should be given to mining proposals that result in the creation, restoration, or enhancement of habitat for priority species. [Based on WAC 173‐26‐241(3)(h)(ii)(A)]
SMP-P4. Recreational mining should be allowed when consistent with the Washington Department of Fish and Wildlife’s Gold and Fish Pamphlet.
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Mining
	
	
	
	
	
	
	
	

	Mining in channel migration zone1
	C
	C
	C
	X
	X
	X
	C
	C

	Mining that creates, restores or enhances habitat for priority species
	S
	S
	S
	S
	S
	S
	S
	S

	Other mining and on-site processing
	C2
	S2
	SC2	Comment by staff: Suggestion for C
	X3
	X
	X
	C2
	C2


1 Required by SMP Guidelines.  2 Existing SMP says Conditional Use.  3 Mining not allowed in RL-1, Rl-5.
07.100	Mining
1. The provisions of the section are intended to apply to mining that is for commercial or construction purposes, not to recreational mining.
1. Recreational mining consistent with the requirements of the Washington Department of Fish and Wildlife’s Gold and Fish Pamphlet, including any applicable timing restrictions, is allowed subject to shoreline permitting requirements. 
Recreational mining inconsistent with the requirements of the Washington Department of Fish and Wildlife’s Gold and Fish Pamphlet must obtain a Shoreline Conditional Use Permit.
All mining proposals in shoreline jurisdiction must demonstrate that the mining is dependent on a shoreline location by evaluating geologic factors such as the distribution and availability of mineral resources in the County, as well as evaluation of need for such mineral resources, economic, transportation, and land use factors. [Based on WAC 173‐26‐241(3)(h)(i)(C)] 
Mining proposals shall be consistent with the Washington Department of Natural Resources Surface Mine Reclamation standards (WAC 332-18, RCW 78.44).
New mining and associated activities shall be designed and conducted to comply with the regulations of the environment designation and the provisions applicable to critical areas where relevant.  Meeting the no net loss of ecological functions standard shall include avoidance and mitigation of adverse impacts during the course of mining and reclamation. [Based on WAC 173‐26‐241(3)(h)(ii)(A)]
Mining waterward of the OHWM of rivers and streams will not be allowed unless:
1. Removal of specified quantities of sand and gravel or other materials at specific locations will not adversely affect the natural processes of gravel transportation for the system as a whole;
1. the mining and any associated permitted activities will not have significant adverse impacts to habitat for priority species nor cause a net loss of ecological functions of the shoreline. 
Determinations required by the above requirements must be made consistent with RCW 90.58.100(1) and WAC 173‐26‐201(2)(a). Such evaluation of impacts should be appropriately integrated with relevant environmental review requirements of SEPA (RCW 43.21C) and the SEPA rules (WAC 197‐11). 
In considering renewal, extension, or reauthorization of other mining operations waterward of the OHWM in locations where they have previously been conducted, the County must require compliance with this subsection to the extent that no such review has previously been conducted. Where there has been prior review, the County must review previous determinations comparable to the requirements of this section to assure compliance with this subsection under current site conditions. [Based on WAC 173‐26‐241(3)(h)(ii)(D)]
The proposed subsequent use of mined property must be consistent with the environment designation in which the property is located and the reclamation of disturbed shoreline areas must provide appropriate ecological functions consistent with the setting. [Based on WAC 173‐26‐241(3)(h)(ii)(C)] 
SHORELINE HABITAT AND NATURAL SYSTEMS ENHANCEMENT PROJECTS
From analysis report: Consider incentives to encourage restoration projects, particularly in areas identified as having lower function. For example, allow modification of impervious surface coverage, density, height, or setback requirements when paired with significant restoration. Emphasize that certain fills, such as streambed or nearshore gravels or material to anchor logs, can be an important component of some restoration projects.
Policies Section C.12 Shoreline Habitat and Natural Systems Enhancement Projects 
1. Restoration and enhancement actions should improve shoreline ecological functions and processes and should target meeting the needs of sensitive plant, fish and wildlife species as identified by Washington Department of Fish and Wildlife, Washington Department of Natural Resources, National Marine Fisheries Service, and/or U.S. Fish and Wildlife Service.
1. Restoration and enhancement of shorelines should be designed using principles of landscape and conservation ecology and should restore or enhance chemical, physical, and biological watershed processes that create and sustain shoreline habitat structures and functions.
1. The County should, and other entities are encouraged to, seek funding to implement restoration and enhancement projects, particularly those that are identified in the Restoration Plan of this SMP or in other pertinent plans.
1. The County should develop application processing guidelines that will streamline the review of restoration‐only projects.
1. Allow for the use of tax incentive programs, mitigation banking, grants, land swaps, or other programs, as they are developed, to encourage restoration and enhancement of shoreline ecological functions and to protect habitat for fish, wildlife and plants.
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Shoreline Habitat and Natural Systems Enhancement Projects
	
	
	
	
	
	
	
	

	Shoreline Habitat and Natural Systems Enhancement Projects
	S
	S
	S
	S
	S
	S
	S
	S


07.130	Shoreline Habitat and Natural Systems Enhancement Projects
1. Applicability.  Shoreline habitat and natural systems enhancement projects include those activities proposed and conducted specifically for the purpose of establishing, restoring or enhancing habitat for priority species in shorelines.  Such projects may include shoreline modification actions such as modification of vegetation, removal of non-native or invasive plants, shoreline stabilization, dredging, and filling, provided that the primary purpose of such actions is clearly restoration of the natural character and ecological functions of the shoreline.  This section does not apply to mitigation. [Based on WAC 173-26-231(3)(g)]
Shoreline restoration and enhancement projects must be designed using the best available scientific and technical information, and implemented using best management practices.
All shoreline restoration and enhancement projects must protect the integrity of adjacent natural resources, including aquatic habitats and water quality.
Shoreline restoration and enhancement shall not significantly interfere with the normal public use of the navigable waters of the state without appropriate mitigation.
Long‐term maintenance and monitoring shall be included in restoration or enhancement proposals.
Relief for OHWM shifts. Applicants seeking to perform restoration projects are advised to work with the City to assess whether and how the proposed project is allowed relief under RCW 90.58.580, in the event that the project shifts the OHWM landward.
SHORELINE STABILIZATION
From analysis report: Ensure “replacement” and “repair” definitions and standards are consistent with WAC 173-26-231(3)(a).  Consider defining a replacement threshold so that applicants and staff will know when “repair” has been exceeded and additional “replacement” requirements need to be met.
Otherwise, fully implement the intent and principles of the WAC Guidelines.  Reference appropriate exemptions found in the WAC related to “normal maintenance and repair” and “construction of the normal bulkhead common to single-family residences.”  These are not exemptions from the regulations, however; they are exemptions from a Shoreline Substantial Development Permit.
Give preference to those types of shoreline modifications that have a lesser impact on ecological functions. Policies and regulations should promote "soft" over "hard" shoreline modification measures.  Consider requiring a Conditional Use Permit for any new hard shoreline stabilization, at least in certain environment designations.  
Incentives should be included in the SMP that would encourage modification of existing armoring, where feasible, to improve habitat while still maintaining any necessary site use and protection.
Policies Section C.13 Shoreline Stabilization
1. New development should be located and designed to avoid the need for future shoreline stabilization to the extent feasible.  [WAC 173-26-231(3)(a)(iii)(A)]
1. Structural shoreline stabilization measures should only be used when nonstructural methods are infeasible.  Nonstructural methods include building setbacks, structure relocation, groundwater management, and other measures.  [Based on WAC 173-26-231(3)(a)(i)&(iii)(B)]
1. Soft structural shoreline stabilization measures must be used prior to hard stabilizations measures unless demonstrated to be insufficient. [Based on WAC 173-26-231(3)(a)(iii)(E)]
1. New or expanded structural shoreline stabilization should only be allowed where demonstrated to be necessary to support or protect an allowed primary structure or a legally existing shoreline use that is in danger of loss or substantial damage, or for reconfiguration of the shoreline for mitigation or enhancement purposes. [Based on WAC 173-26-231(2)(a)]
1. All proposals for structural shoreline stabilization, both individually and cumulatively, should not result in a net loss of ecological functions. [Based on WAC 173-26-231(3)(a)(iii)]
Regulations Section 4: Section 04.110 Use and Modifications Matrix
Preliminary Use and Modification Matrix – Benton County SMP
	Shoreline Use or Modification 
	Urban
	Rural Industrial
	Rural
	Residential
	Conservancy
	Natural
	Hanford
	Aquatic

	Key:
S = Shoreline Substantial Development Permit or Exemption
C = Shoreline Conditional Use Permit
X = Not allowed 	N/A = Not Applicable
	
	
	
	
	
	
	
	

	Shoreline Stabilization
	
	
	
	
	
	
	
	

	New Hard Stabilization
	S
	S
	S
	S
	C
	X
	S
	see adjacent upland environment

	New Soft Stabilization
	S
	S
	S
	S
	S
	C
	S
	see adjacent upland environment

	Repair and Replacement
	S
	S
	S
	S
	S
	S
	S
	see adjacent upland environment


Consultant Note: This section is derived almost exclusively from SMP Guidelines requirements in WAC 173-26-231(3)(a).  
07.140	Shoreline Stabilization
1. New development must be located and designed to avoid the need for future shoreline stabilization, if feasible. [Based on WAC 173-26-231(3)(a)(iii)(A)]
1. Land subdivisions must be designed to assure that future development of the created lots will not require shore stabilization for reasonable development to occur. [Based on WAC 173-26-231(3)(a)(iii)(A)] 
New development adjacent to steep slopes or bluffs must be set back sufficiently to ensure that shoreline stabilization is unlikely to be necessary during the life of the structure, as demonstrated in a geotechnical report. [Based on WAC 173-26-231(3)(a)(iii)(A)]
New development that would require shoreline stabilization that would cause significant impacts to adjacent or down-current properties and shoreline areas is prohibited. [Based on WAC 173-26-231(3)(a)(iii)(A)]
All proposals for shoreline stabilization structures, both individually and cumulatively, must not result in a net loss of ecological functions, and must be the minimum size necessary.  Soft approaches shall be used unless demonstrated not to be sufficient to protect primary structures, dwellings, and businesses. [Based on WAC 173-26-231(3)(a)(iii)(E)]
New or enlarged structural shoreline stabilization measures shall not be allowed, except as follows [Based on WAC 173-26-231(3)(a)(iii)(B)(I)]: 
1. To protect an existing primary structure, including residences, when conclusive evidence, documented by a geotechnical analysis, is provided that the structure is in danger from shoreline erosion caused by currents or waves. Normal sloughing, erosion of steep bluffs, or shoreline erosion itself, without a scientific or geotechnical analysis, is not demonstration of need. The geotechnical analysis must evaluate on-site drainage issues and address drainage problems away from the shoreline edge before considering hard or soft structural shoreline stabilization.  
In support of new nonwater-dependent development, including single-family residences, when all of the conditions below apply: 
The erosion is not being caused by upland conditions, such as loss of vegetation and drainage. 
Nonstructural measures, such as placing the development farther from the shoreline, reducing the size or scope of the proposal, planting vegetation, or installing on-site drainage improvements, are not feasible or not sufficient. 
The need to protect primary structures from damage due to erosion is demonstrated through a geotechnical report. The damage must be caused by natural processes, such as currents or waves. 
In support of water-dependent development when all of the conditions below apply: 
The erosion is not being caused by upland conditions, such as loss of vegetation and drainage.
Nonstructural measures, such as planting vegetation, or installing on-site drainage improvements, are not feasible over time or sufficient. 
The need to protect primary structures from damage due to erosion is demonstrated through a geotechnical report.
To protect projects for the restoration of ecological functions or for hazardous substance remediation projects pursuant to Chapter 70.105D RCW when nonstructural measures, planting vegetation, or installing on-site drainage improvements, are not feasible or not sufficient to adequately address erosion causes or impacts. 
New hard structural shoreline stabilization measures shall not be authorized, except when a report confirms that that there is a significant possibility that a primary structure will be damaged within three years as a result of shoreline erosion in the absence of such hard structural shoreline stabilization measures, or where waiting until the need is immediate results in the loss of opportunity to use measures that would avoid impacts on ecological functions.  Where the geotechnical report confirms a need to prevent potential damage to a primary structure, but the need is not as immediate as three years, that report may still be used to justify more immediate authorization to protect against erosion using soft measures [WAC 173-26-231(3)(a)(iii)(D)].
An existing shoreline stabilization structure, hard or soft, may be replaced with a similar structure if there is a demonstrated need to protect principal uses or structures from erosion caused by currents or waves. While replacement of shoreline stabilization structures may meet the criteria for exemption from a Shoreline Substantial Development Permit, such activity is not exempt from the policies and regulations of this SMP. [Based on WAC 173-26-231(3)(a)(iii)(C)]
1. For purposes of this section, "replacement" means the construction of new structure to perform a shoreline stabilization function of existing structure that can no longer adequately serve its purpose. Any additions to or increases in the size of existing shoreline stabilization measures shall be considered new structures.  
Replacement shall be regulated as a new shoreline stabilization measure, except for the requirement to prepare a geotechnical analysis. A geotechnical analysis is not required for replacements of existing hard or soft structural shoreline stabilization with a similar or softer measure if the applicant demonstrates need to protect principal uses or structures from erosion caused by waves or other natural processes operating at or waterward of the OHWM. [Based on WAC 173-26-231(3)(a)(iii)(C)]
Replacement hard structural shoreline stabilization measures shall not encroach waterward of the OHWM or waterward of the existing shoreline stabilization measure unless the residence was constructed prior to January 1, 1992, and there are overriding safety or environmental concerns. In such cases, the replacement structure shall abut the existing shoreline stabilization structure. All other replacement hard structural shoreline stabilization measures shall be located at or landward of the existing shoreline stabilization structure.  
Hard and soft shoreline stabilization measures may allow some fill waterward of the OHWM to provide enhancement of shoreline ecological functions through creation of nearshore shallow-water habitat and shoreline rearing habitat for salmonids.
Repair and maintenance of existing shoreline stabilization measures may be allowed, subject to the following standards. While repair and maintenance of shoreline stabilization structures may meet the criteria for exemption from a Shoreline Substantial Development Permit, such activity is not exempt from the policies and regulations of this SMP.
1. Repair and maintenance includes modifications to an existing shoreline stabilization measure that are designed to ensure the continued function of the measure by preventing failure of any part. Limitations on repair and maintenance include:
If within a three-year time period, more than 50 percent of the length of an existing structure is removed, including its footing or bottom course of rock, prior to placement of new stabilization materials, such work will not be considered repair and maintenance and shall be considered replacement. Work that only involves the removal of material above the footing or bottom course of rock does not constitute replacement.  
Any additions to or increases in the size of existing shoreline stabilization measures shall be considered new structures.  
The placement of a new shoreline stabilization structure landward of a failing shoreline stabilization structure shall be considered a new structure, not maintenance or repair.
Areas of temporary disturbance within the shoreline buffer shall be expeditiously restored to their pre-project condition or better.
Structural shoreline stabilization design and construction standards:  
1. Structural shoreline stabilization measures shall not extend waterward more than the minimum amount necessary to achieve effective stabilization, except for those elements that enhance shoreline ecological functions and minimize impacts.
Stairs or other water access measures may be incorporated into shoreline stabilization measures, but shall not extend waterward of the measure or the OHWM.
All structural shoreline stabilization measures must minimize and mitigate any adverse impacts to ecological functions resulting from short-term construction activities.  Techniques may include compliance with timing restrictions, use of best management practices, and stabilization of exposed soils following construction. 
In addition to other submittal requirements, the applicant shall submit the following as part of a request to construct a new, enlarged, or replacement shoreline stabilization measure:
1. For a new or enlarged hard or soft structural shoreline stabilization measure, a geotechnical report prepared by a qualified professional with an engineering degree. The report shall include the following:
An assessment of the necessity for structural shoreline stabilization by estimating time frames and rates of erosion and reporting on the urgency associated with the specific situation.  
An assessment of the cause of erosion, looking at processes occurring both waterward and landward of the OHWM, and documentation of the OHWM field determination.
An assessment of alternative measures to shoreline stabilization.
Where structural shoreline stabilization is determined to be necessary, the assessment must evaluate the feasibility of using soft shoreline stabilization measures in lieu of hard structural shoreline stabilization measures. 
Design recommendations for minimum sizing of hard structural or soft structural shoreline stabilization materials, including gravel and cobble beach substrates necessary to dissipate wave energy, eliminate scour, and provide long-term shoreline stability. 
For replacements of existing hard structural shoreline stabilization measures with a similar measure, the applicant shall submit a written narrative providing a demonstration of need.  The narrative must be prepared by a qualified professional.  The demonstration of need shall consist of the following: 
An assessment of the necessity for continued structural shoreline stabilization, considering site-specific conditions such as water depth, orientation of the shoreline, wave fetch or flow velocities, and location of the nearest primary structure.  
An assessment of erosion potential resulting from the action of waves or other natural processes operating at or waterward of the OHWM in the absence of the hard structural shoreline stabilization, and documentation of the OHWM field determination.
An assessment of alternative measures to shoreline stabilization.
An assessment of the feasibility of using soft shoreline stabilization measures in lieu of hard structural shoreline stabilization measures.  
Design recommendations for minimizing impacts of any necessary hard structural shoreline stabilization. 
The demonstration of need may be waived when an existing hard structural shoreline stabilization measure is proposed to be repaired or replaced using soft structural shoreline stabilization measures, resulting in significant restoration of shoreline ecological functions or processes.
For all structural shoreline stabilization measures, including soft structural shoreline stabilization, detailed construction plans, including, but not limited to, the following:
Plan and cross-section views of the existing and proposed shoreline configuration, showing accurate existing and proposed topography and OHWMs.
Detailed construction sequence and specifications for all materials, including gravels, cobbles, boulders, logs, and vegetation.  
