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Background Information, Other Plans, and Regulations
Consistent with the requirements of RCW 36.70A.700, the Working Group reviewed existing water quality, watershed management, farmland protection, and species recovery data and plans. This review identifies critical area and agricultural viability issues that have been recognized by past planning efforts within the County, as well as proposed strategies to address those issues. These plans were developed for varying reasons, the scale and scope of which may differ from the VSP Work Plan. Specifically, the Work Plan is to rely on voluntary stewardship “as the primary method of protecting critical areas and not require cessation of agricultural activities” (RCW 36.70A.700). Existing watershed planning documents can help the Working Group identify issues and strategies already identified by the watershed planning groups. These planning documents may help focus efforts to promote voluntary enhancement of critical area functions and values (above the critical area protection baseline) through incentive-based measures. 
Many existing federal, state, and local regulations and programs apply to agricultural activities, independent of County critical area regulations. These regulations are outside of the purview of the VSP, yet they provide context of the regulatory background within which agricultural activities operate within the County. 
The following section provides a brief summary of related plans reviewed and the regulatory setting within Benton County. More details are provided in Appendix X.
Related Plans
Watershed Planning under the Watershed Management Act (Chapter 90.82 RCW) 
Watershed Planning under the Watershed Management Act was completed for the Yakima Basin and the Rock/Glade Watershed. Watershed planning goals in each of the basins focus on the following:  
Restoring or maintaining the reliability of surface water supplies for both in-stream and out-of-stream uses;
Protecting, improve and sustain groundwater quantity and pumping levels of aquifers for the benefit of current and future use (Yakima Basin); and
Protecting surface and groundwater from contamination (Yakima Basin).
Sub-Basin Planning 
[bookmark: _GoBack]Sub-basin plans were completed in 2004 as a part of the Fish and Wildlife Program for the Northwest Power and Conservation Council. Plans for the Lower Mid-Columbia Sub-basin and the Yakima Sub-basin, identified focal species and habitats of conservation concern. Focal fish species include bull trout, steelhead, spring Chinook, fall Chinook, sockeye, and Pacific lamprey. Focal wildlife species include western toad, sandhill crane, white-headed woodpecker, Lewis’ woodpecker, western gray squirrel, mule deer, sage grouse, Brewer’s sparrow, yellow warbler, mallard, and beaver. These species were associated with focal habitats, including montane coniferous wetland, ponderosa/Oregon white oak, interior shrub-steppe, and riparian wetlands. Plans address issues of instream flow and water reliability, instream habitat degradation, and water quality, as well as wildlife habitat loss and degradation.
Integrated water resource management planning in the Yakima River Basin 
The Yakima River Integrated Water Resource Management Plan followed Watershed Planning efforts. Its purpose is to develop an integrated, system-wide approach to water storage, distribution, and conservation, and fish habitat enhancement. Proposals include building new and expanded reservoirs, providing fish passage at all Reclamation dams, improving irrigation and water delivery infrastructure, and investing in fish and wildlife habitat protection and improvement projects. A Programmatic Environmental Impact Statement, completed in 2012, serves as a framework for the plan. 
Total Maximum Daily Load studies and implementation plans
Total Maximum Daily Loads (TMDL) are established for streams, rivers, and waterbodies with impaired water quality conditions. Development of a TMDL involves monitoring water quality, identifying contaminant sources, establishing water quality targets, identifying load allocations, and developing implementation plans. Only point source pollutants are regulated through water quality-based effluent limitations in TMDLs. Non-point source pollutants are addressed through voluntary measures through education, outreach, and individual and cooperative implementation of water quality improvement projects. 
In Benton County, a TMDL was established for suspended sediment in 1998. Subsequent monitoring in 2003 noted a dramatic reduction in suspended sediment in the Lower Yakima River. In 2006, Ecology began a new TMDL to target human health exceedances of DDT loads in the Yakima River, as well as other toxic compounds.
Lower Yakima Habitat Assessment
In 2011, the Benton Conservation District led an assessment of the Lower Yakima River within Benton County, which identified instream habitat issues, as well as restoration opportunities. The assessment, completed in 2010 can contribute to the baseline understanding of critical areas in Benton County. The assessment identified the following as high priority restoration actions:  
· Yakima River Delta and Bateman Island Causeway- investigate benefits of removal to instream temperature
· Fish screening and irrigation water conservation- half of intakes on Lower Yakima River not compliant with current fish screening practices
· Restoration of riparian buffers
· Side-channel restoration and protection (Prosser to Richland)
· Off-channel restoration and re-connectivity (Benton City to Richland)
· Island and floodplain protection (Benton City and West Richland)
· Protection, enhancement, and further analysis of thermal refugia potential
· Water stargrass management
· Large woody debris management at Prosser dam and supplementation
· Levees and flooding (e.g., Yakima delta)
Species recovery planning
Fish Species
Bull Trout and Middle Columbia River Steelhead are federally threatened species under the Endangered Species Act that occur in Benton County. Recovery planning, required by the Endangered Species Act, incorporated locally-written, basin-specific voluntary recovery plans, that incorporate local population information and priorities. In Benton County, these plans include the Yakima Bull Trout Action Plan (2012), the Yakima Steelhead Recovery Plan (2009), and the Recovery Plan for the Klickitat River Population of the Middle Columbia River Steelhead Distinct Population Segment (2009). It should be noted that most recovery recommendations apply to areas upstream from Benton County.
Upland Species
The US Fish and Wildlife Service and WDFW have developed recovery plans for several species listed by the federal or Washington State Endangered Species Act. Recovery plans have been developed for the following species that may occur within areas used for agricultural activities in Benton County (associated habitat noted in parentheses):
Greater sage grouse (shrub-steppe, particularly concentrated in Yakima Training Center)
Ferruginous hawk (shrub-steppe, particularly Yakima Training Center and Rattlesnake Hills)
Gray wolf (generalist associated with prey populations, particularly elk)
More detail on specific recovery actions is included in Appendix X. 
Shrub-Steppe Habitat
The WDFW mapping of Priority Habitats and Species (PHS) identifies expansive PHS occurrences throughout the County, particularly in shrub-steppe habitats. Recent efforts from multiple agencies and organizations have focused on identifying and prioritizing key areas for shrub-steppe habitats in Washington State and the Columbia Plateau Region. These efforts include the Arid Lands Initiative (SAH Ecologia and Arid Lands Initiative Team 2014) and the Washington Connected Landscapes Project (Washington Wildlife Habitat Connectivity Group 2010, 2012, 2013), both of which represent a partnership of public, private and tribal interests. These efforts use a focal species approach to identifying habitat concentration areas, habitat linkages, and key pinch points and barriers to habitat connectivity. Focal species were selected based on criteria such as representation of the Columbia Plateau’s vegetation types, representation of key threats (e.g., climate change), ability to serve as an "umbrella" for other candidates, and information availability. The following, 11 focal species were selected:
sharp tailed grouse,
greater sage-grouse,
black-tailed jackrabbit,
white-tailed jackrabbit,
Townsend’s ground-squirrel,
Washington ground squirrel,
least chipmunk,
mule deer,
Western rattlesnake,
beaver,
tiger salamander.
Regulatory Backstop
In addition to watershed-level plans, existing federal, state, and local regulations and voluntary programs apply to agricultural activities throughout Benton County. These provisions provide a regulatory or programmatic backstop, which can help provide assurances that the voluntary nature of the VSP can effectively conserve critical areas. Appendix Y summarizes the application of existing federal, state, and local regulations to agricultural activity in Benton County.
It is important to note that VSP does not “limit the authority of a state agency, local government, or landowner to carry out its obligations under any other federal, state, or local law.” (RCW 36.70A.702.)
Relevant Federal Regulations
Federal laws regulating the use of pesticides include the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) and the Food Quality Protection Act. The Clean Water Act (CWA) regulates water quality and wetland fill. The Clean Water Act encompasses Section 303(d) water quality standards and TMDLs, the National Pollutant Discharge Elimination System (NPDES), Section 404 protections for wetlands and streams, and Section 401 water quality certification requirements for discharge of Safe Drinking Water Act (SDWA). 
It is important to note that agriculture is specifically exempted from the application of the Clean Water Act in many cases. 
· NPDES permits are not required for most agricultural activities, as they are considered non-point sources of pollutants. Agricultural stormwater discharges and return flows from irrigated agriculture are specifically exempted from NPDES permit requirements. NPDES permits are required for discharge from concentrated animal feed operations (CAFOs). A general NPDES permit for CAFOs was issued in 2006 and expired in 2011. A draft general NPDES permit for CAFOs is under development. 
· Normal ongoing farming, silviculture, and ranching practices such as plowing, cultivating, minor drainage, and harvesting for the production of food, fiber, and forest products, or upland soil and water conservation practices are generally exempt from Section 404.
The Endangered Species Act prohibits the “take” of species listed as threatened or endangered. Projects with potential to affect listed species that involve federal funding, action, or approval require consultation with the National Marine Fisheries Service and/or US Fish and Wildlife Service. 
Relevant State Regulations
A wide range of Washington State regulations apply to agriculture. Key provisions are briefly summarized here and described in detail in Appendix Y.  
· Pesticides are regulated under the Washington Pesticide Control Act (15.58.020 RCW) and Washington pesticide application act (17.21 RCW). 
· The hydraulic code (77.55 RCW) gives WDFW the authority to review, condition, and approve or deny “any construction activity that will use, divert, obstruct, or change the bed or flow of any of the salt or fresh waters of the State.” 
· The water code (90.03 RCW) establishes water rights appropriation standards and procedures with a "first in time, first in right" clause. 
· The dairy nutrient management act (90.64 RCW) requires all dairy producers, regardless of size to prepare and implement a dairy nutrient management plan, register with WSDA, and participate in a program of regular inspections and compliance. The Department of Ecology is responsible for developing and maintaining a standard protocol for water quality monitoring of the waters of the state within the vicinity of dairies and CAFOs.
Relevant County Regulations
County regulations that may affect agricultural activities include zoning code designations, which direct uses, building bulk, scale, and location, and other design considerations.
The Benton County Shoreline Master Program (SMP) addresses shoreline uses, conservation, and public access along shoreline waterbodies with mean annual flow over 20 cubic feet per second, lakes over 20 acres in size and an area 200 feet landward of these waters plus associated wetlands, floodways, and up to 200 feet of floodway-contiguous floodplains. The Benton County SMP only applies to agriculture when new land is brought into production within shoreline jurisdiction (WAC 173-26-241 (3)(a)), and it does not apply to replacement, maintenance, or repair of existing agricultural facilities. The SMP does not need to incorporate the VSP Work Plan. The SMP cannot limit or modify agricultural activities as defined in the SMA (essentially existing, ongoing agriculture). The VSP Work Plan should apply wherever agriculture and critical areas exist inside or outside of shoreline jurisdiction.
Voluntary Programs
Agricultural producers participate in numerous voluntary industry programs that may contribute to the protection or voluntary enhancement of critical areas. It is important to note that these programs are dynamic and influenced by changing federal regulations, industry norms, and market conditions. 
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