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Federal Regulations
Clean Water Act (CWA)
Section 303: Water Quality Standards and Implementation Plan
Section 303(d) of the Clean Water Act established a process to identify and clean up polluted waters. Under the authority of Section 303 of the Clean Water Act, states establish water quality standards, identify impaired waters, and develop total maximum daily loads (TMDLs). TMDLs can be used to address water quality impairments through regulatory (for point source) or non-regulatory (for non-point source) mechanisms.
Section 402: National Pollutant Discharge Elimination System (NPDES)
NPDES Permits are required to authorize point-source discharges of pollutants into a receiving body. Ecology is authorized by EPA to administer NPDES permits. NPDES permits are not required for most agricultural activities, as they are non-point sources of pollutants. Agricultural stormwater discharges and return flows from irrigated agriculture are specifically exempted from NPDES permit requirements. NPDES permits are required for concentrated animal feed operations (CAFOs). NPDES permits assure discharges comply with state water quality, sediment quality, and resource protection standards.
A 2011 federal general NPDES permit restricts pesticide application near waterbodies; a draft 2016 general permit for pesticide applications is under review. 
A general NPDES permit for CAFOs was issued in 2006 and expired in 2011. A draft general NPDES permit for CAFOs is under development.
Section 404: Discharge of Dredged and Fill Material
Normal farming, silviculture, and ranching practices such as plowing, cultivating, minor drainage, and harvesting for the production of food, fiber, and forest products, or upland soil and water conservation practices are generally exempt from Section 404. 
Activities that convert a wetland that has not been used for farming or forestry into such uses are not considered part of an established operation, and are not exempt. Additionally, activities that result in a "reduction in reach/impairment of flow or circulation" of waters of the United States are not exempt. Where direct impacts occur to wetlands from these non-exempt activities, compensatory mitigation is required. 
Section 401- Water Quality Certification
[bookmark: _GoBack]Where a federal permit is required, a Section 401 water quality certification from Washington Department of Ecology is also required. Issuance of a 401 Certification means that Ecology has reasonable assurance that the applicant's project will comply with state water quality standards and other aquatic resources protection requirements under Ecology's authority. 
Other provisions of the CWA
Other provisions of the Clean Water Act apply to the following, which may apply to some agricultural activities in Benton County: 
Underground injection
Small Drinking Water Systems
Oil Pollution Prevention
Spill Prevention Control and countermeasures
Facility response plan
Rivers and Harbors Act Section 10
Section 10 of the Rivers and Harbors Act requires that regulated activities conducted below the Ordinary High Water (OHW) elevation of navigable waters of the United States be permitted by the U.S. Army Corps of Engineers. Regulated activities include the placement/removal of structures, work involving dredging, disposal of dredged material, filling, excavation, or any other disturbance of soils/sediments or modification of a navigable waterway. In Benton County, the Columbia and Yakima Rivers are considered navigable waters.
Endangered Species Act (ESA) Section 9 and Section 7
ESA prohibits the “take” of species listed as threatened or endangered. For projects involving federal funding, action, or approval, consultation with the National Marine Fisheries Service and/or US Fish and Wildlife Service is required for projects with the potential to affect listed species.
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)
FIFRA regulates pesticide usage, storage, and disposal in accordance with label use restrictions and registration requirements to prevent unreasonable risks to human health and the environment. 
Under the authorization of this act, the EPA has banned the use of certain pesticides and limited the use of others. The EPA is currently studying the effects of the organophosphates chlorpyrifos, diazinon, and malathion on federally listed species. 
The EPA recently proposed a plan to prohibit the use of pesticides that are toxic to bees when crops are in bloom and bees are under contract for pollination services. Risk assessments of three other neonicotinoid pesticides are due by the end of 2016. The plan also recommends that states and tribes develop pollinator protection plans and best management practices.
US Department of Agriculture (USDA) Farm Bill (Swampbuster)
Per the 2014 Farm Bill, in order to maintain eligibility for US Department of Agriculture funding programs, participants must certify that they have not produced crops on converted wetlands after December 23, 1985, and did not convert a wetland after November 28, 1990, to make agricultural production possible. Additionally, producers must certify that they will not Plant or produce an agricultural commodity on highly erodible land without following an NRCS approved conservation plan or system.
Migratory Bird Treaty Act
This act makes it illegal for anyone to “take” any migratory bird, or the parts, nests, or eggs of such a bird, except under the terms of a valid permit. 
Washington State REgulations
Agriculture and Marketing- RCW Title 15
Washington Pesticide Control Act (15.58.020 RCW)
Regulates the formulation, distribution, storage, transportation, and disposal of any pesticide and the dissemination of accurate scientific information as to the proper use, or nonuse, of any pesticide in the interest of maintaining a high level of public health and welfare both immediate and future.
Fertilizer Bulk Storage and Operational Area Containment Rules (16‐201 WAC)
Regulates the primary and secondary containment of liquid bulk fertilizers; operational area containment of liquid bulk fertilizers; dry bulk fertilizer storage and handling; backflow prevention; fertilizer spills; maintenance, inspection and recordkeeping requirements; and spill response plan.
Animals and Livestock- RCW Title 16
Range areas (16.24)
Establishes rules for range areas, including county authority to establish restricted range areas.
Fences (16.60 RCW)
Regulates the type of fence, erection, removal, value, damages to and from fences. 
Weeds, Rodents, and Pests- RCW Title 17
Noxious weeds- Control Boards (17.10 RCW)
Establishes state and regional noxious weed control board. Establishes owner’s duty to eradicate all class A noxious weeds and to control and prevent the spread of all class B noxious weeds.
Washington Pesticide Application Act (17.21 RCW)
Regulates the use and application of pesticides for protection of public health and welfare. Chemigation and fertigation rules are found under WAC 16-202.
Fish and Wildlife- RCW Title 77
Prevention and Suppression of Disease and Pests (77.12.455 RCW)
The Washington Fish and Wildlife Commission can prohibit any activity which may result in the transmission of a disease or pest that might affect fish.
Wildlife Damage (77.36 RCW)
Allows landowners and their representatives to trap or kill wildlife that is threatening human safety or causing property damage on that property subject to specific standards. This provision is implemented under 232-36 WAC.
Hydraulic Code (77.55 RCW)
The Hydraulic Code gives the Washington Department of Fish and Wildlife (WDFW) the authority to review, condition, and approve or deny “any construction activity that will use, divert, obstruct, or change the bed or flow of any of the salt or fresh waters of the State.” These activities may include stream alteration, culvert installation or replacement, pier and bulkhead repair or construction, among others. In a permit called a Hydraulic Project Approval (HPA), WDFW can condition projects to avoid, minimize, restore, and compensate for adverse impacts.
77.55 RCW does not apply to wholly artificial waterways, so long as they were not historically constructed from natural wetlands or streams. 
Flood Control- RCW Title 86
Floodplain Management (86.16 RCW)
Statewide floodplain management regulation shall be exercised through: (1) Local governments' administration of the national flood insurance program (NFIP), (2) the establishment of minimum state requirements for floodplain management that equal the minimum federal requirements for the NFIP, and (3) the issuance of regulatory orders.
Irrigation- RCW Title 87
Establishes and regulates irrigation and districts.
Water Rights – Environment- RCW Title 90
Water Code (90.03 RCW)
Establishes water rights appropriation standards and procedures. Water use is subject to the "first in time, first in right" clause. 
Regulation of Public Groundwaters (90.44 RCW)
The groundwater permit exemption allows the users of small quantities of groundwater to construct wells and develop their water supplies without first obtaining a water right permit from Ecology. Agricultural exceptions to the permit requirement for withdrawals of groundwater apply to:
Providing water for livestock (no gallon per day limit).
Providing water for industrial purposes, including irrigation (limited to 5,000 gallons per day but no acre limit).
A recent Washington State Supreme Court Ruling (Whatcom County, Hirst v: Western Washington Growth Management Hearings Board 2016) clarified that local government is responsible to ensure that the cumulative effect of exempt wells does not reduce flows below established minimum instream flow. 
Dairy Nutrient Management (90.64 RCW)
Requires all dairy producers, regardless of size to prepare and implement a dairy nutrient management plan, register with WSDA, and participate in a program of regular inspections and compliance. The Department of Ecology is responsible for developing and maintaining a standard protocol for water quality monitoring of the waters of the state within the vicinity of dairies and CAFOs.
Family Farm Water Act (90.66 RCW)
This act gives priority water right status to irrigation of family farms.
Shoreline Management Act (SMA) (RCW 90.58 and WAC 173‐18 through 173‐27)
The SMA requires cities and counties to prepare Shoreline Master Programs (SMPs). Ongoing agricultural activities are not subject to the provisions of the SMP. SMP regulations apply to new or expanded agricultural activities on non-agricultural land; conversion of agricultural land to other uses; and non-agricultural activities on agricultural land. 
The SMP does not need to incorporate the VSP work plan. The SMP cannot limit or modify agricultural activities as defined in the SMA (essentially existing, ongoing agriculture). The VSP should apply wherever agriculture and critical areas exist inside or outside of shoreline jurisdiction.
County Regulations
Livestock- BCC 2.16
Establishes stock restricted areas in Benton County.
Flood Damage Prevention- BCC 3.26
This Section regulates building within the 100-year floodplain and the floodway. Fill within the floodway that would increase the base flood elevation is prohibited.
Zoning- Title 11 BCC
Title 11 provides zoning standards that direct uses, building bulk, scale, and location, and other design considerations. 
Right to Farm- BCC 14.05
Consistent with 7.48 RCW, this provision protects agricultural activities conducted consistent with good agricultural practices and established prior to surrounding nonagricultural activities from nuisance lawsuits.
VOLUNTARY PROGRAMS
Agricultural producers participate in numerous voluntary industry programs that may contribute to the protection or enhancement of critical areas. It is important to note that these programs are dynamic and influenced by changing federal regulations, industry norms, and market conditions.
Global G.A.P. is a voluntary certification program for agricultural producers around the world. The program encourages use of safe and sustainable agricultural practices. Specific certification requirements include waste management protocols and the development of wildlife and habitat conservation plans, though the measures are broadly stated. 
Safe Quality Food Institute (SQF‐I) provides certification in food safety and quality. The code includes requirements for several relevant good agricultural and livestock practices including water management, the storage of hazardous chemicals, soil management and use of fertilizers, and waste disposal. 
PrimusLabs GAP provides tools and audit programs (checklists) to support good agricultural practices relating to site selection, adjacent land use, fertilizer usage, water sourcing and usage, pest control and pesticide monitoring, and harvesting practices.
USDA Harmonized Produce GAPs consist of audit checklists to ensure food safety standards. Relevant topics include water quality and chemical use.
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