BENTON COUNTY BOARD OF ADJUSTMENT HEARING

JANUARY 6, 2011 –  7 P.M. PLANNING ANNEX

1002 DUDLEY AVENUE

PROSSER, WA 99350

The Vice-Chairman Dean Burows opened the public portion of the hearing.

Roll Call:


Present:  Dean Burows, Robert Page and Herb Everett


Absent:   Brent Chigbrow and Glenn Bestebreur

Staff:
Clark A. Posey – Senior Planner – Current


Carel Hiatt - Recorder


MOTION:  It was moved and seconded that the September 2, 2010 Board of Adjustment minutes be approved as written.  Motion carried.

NOTE:  The Board of Adjustment minutes are a summary of the testimony presented at the hearing, not a verbatim transcript.

NOTE:  All persons present that wished to testify on any actions presented to the Board of Adjustment tonight had been sworn in.  

NOTE: The Planner informed the Board of Adjustment members that the minutes of the December 2, 2010 Board hearing could not be approved tonight as the Chairman was not in attendance and the Vice-Chairman did not attend the December 2, 2010 hearing.

NEW BUSINESS:  SPECIAL USE PERMIT – SP 10-17/EA 10-08 – The applicant is requesting a special use permit for a project that involves the operation of a special event center for weddings, reunions, conferences, etc. to be conducted outdoors and indoors utilizing an existing 5600 square foot building, new construction of a 30 foot by 40 foot building, preparation room for catering and a 20 foot by 25 foot greenhouse for resale of plants.  The site is located at 33907 S Gerards Road in the Northwest Quarter of the Southeast Quarter of Section 21, Township 8 North, Range 30 East, W.M.  The written date of completeness on this action was December 7, 2010.  Applicant:  Dwight Lydell/Roberta Kenyon Lydell – 33907 S Gerards Road – Kennewick, WA 99337.

The Planner summarized the Special Use Permit for the Board, outlined the site on the aerial provided and entered into the record Exhibit Nos. E-1, BOAR 1.1 to 1.7, BOAM 1.1 to 1.39 and BOAH 1.1 to 1.10.

Mr. Burows:  This application presented to the Board tonight was it from the applicant or from Benton County Code Enforcement?

Planner:  Both.


APPLICANT TESTIMONY: ROBERTA KENYON LYDELL – 33907 S Gerards Road – Kennewick, WA 99337 stated she would like to have an event center at my residence to where I could host special events and other occasions.  Looking at this as a semi-retirement option for husband and myself.  Help out with newlyweds by providing for a stress free, beautiful, affordable environment.  I believe this would help by stimulating the economy in many ways.  I can’t help but think that this is a very good thing.  I also would like to be able to grow my own plants and possibly resale them if not on my property then I have another way of doing it.  The building on the back side, which I would not have attached to the building, would be used so that during bad weather during the winter months, ceremonies could be conducted in there and then transfer over to the other building and have their reception.  Just like I said to make it stress free.  I do want to have it as quiet as possible.  I built the building so that things could be done indoors.  I ran into the huge problems as you can see lots of problems.  I did things backwards.  My intentions were never to thumb my nose at the Board at all.  I just could not understand why the neighbors and other people could have and if I wasn’t permitting when I thought that I could not do it, I had a lot of friends and family wanting to still use my grounds.  I could not understand why can I not do it and they could.  For whatever reason I feel that the Board had been lead to believe that I was trying to be disrespectful.  I never intend for that to be the case.  I do care about my neighbors.  I do want to do whatever it takes run in a very professional manner.  I want to make sure that no one goes down the dead end road.  I want to install a turnaround there and a sign that says please do not use this road so as to not bother the neighbors on that end.  I am willing to do what it takes.  I found a private investor who believes in her.  She now has the finances to do anything it takes to comply.  I apologize for the on and off, but due to finances and health issues it has taken a bit of time.  

Mr. Burows:  You testified that you were going to raise plants there on site.  Is that that a part of a business venture or just part of this business?

Applicant:  I am not certain how to look at that.  I grow them for myself.  Hanging baskets.  People may come to the applicant’s site, see the vegetation and ask to purchase a plant or hanging basket.  

Mr. Burows:  The permit you are seeking is for an event center.

Applicant:  Exactly.

Mr. Burows:  Not a retail store.

Applicant:  I was told to put it all in the same package.  I am a bit confused. I would not have done it that way.

Mr. Burows:  Typically, a special use permit is for one type of business or another.  It is not for any business that may come up later.

Applicant:  Okay, I will apply for the greenhouse separate.  

Mr. Burows:  Do you have your facility built?

Applicant:  Yes, but not completed.

Mr. Burows:  Do you have a building permit?

Applicant:  I started out with one.  One permit expires in May and the rest have already expired, so I have to start all over again.  I have been inquiring about certain things to find out the costs involved.  I spoke with the State Health Department today and was informed that they would be contacting the Benton Franklin Health District.  Paperwork for submittal to them would also be mailed to the applicant.  She had contacted agencies and would be collecting bids for a sprinkler and fire alarm system.

Mr. Burows:  Did you read conditions 1-14 affixed to this special use permit application?

Ms. Lydell asked for clarification with regards to Condition No. 13 pertaining to amplified music.  If an event were conducted outside would not ceremony music be allowed?

Mr. Burows asked if the applicant was questioning No. 7 and 13 which both address amplified music.  The conditions state no outside amplified music be it either by speaker system or on a stage would not be allowed outside be it either ceremony music or not.  All music would need to be conducted inside the building.  

The applicant did not have a problem with condition no. 7 pertaining to hours of operation.  Condition No. 8 pertains to food preparation on site of which all events will be catered.  

Mr. Burows asked how the applicant intended on resolving all the issues presented from surrounding property owners with regards to the conducting of this event center.

The applicant would be constructing a brick sound barrier in a 200-foot section by the tree area, which should help with the privacy factor and sound issues.  Garbage containers in specific areas of the event area, different egress to eliminate headlight disturbance, have a traffic monitor and overhead security system.

Mr. Burows addressed the applicant that in the past the event center has been in operation without obtaining the proper permits, so what evidence can you present to the Board tonight that the necessary permits will be obtained prior to continuing to operate. 

The applicant noted video surveillance and if events continue to be conducted on site without having obtained the necessary permits then she grants authority to shut down her operation.

Mr. Everett asked the applicant about operating every day of the week.  The applicant would only have one event maybe two per week, about 50 events per year and only one event per day.

Mr. Page asked the applicant if building permits have been obtained for the structures noted on site.  The applicant replied that the main permit would not expire until May.  

Mr. Page asked about approval from the Health Dept. with regards to water and septic system.  The applicant replied that all other permits have expired.  

Mr. Page asked in the last twelve months how many functions have been conducted on site.  The applicant replied only two and a half and they were conducted outdoors.  She did not allow people to use the existing building.

Mr. Everett asked about the unexpired building permit.  The applicant replied it was for the main building conversion.  

Mr. Burows asked the applicant if she had conducted events inside the existing buildings without first obtaining a Certificate of Occupancy. The applicant replied that she had held a couple of events in the building.  

Mr. Burows went over Condition No. 1 with the applicant and she understood that until all the conditions of approval had been satisfied no events be allowed to be conducted on site.  

Mr. Burows addressed the public water system.  The applicant replied that she was working with the Department of Health on this issue.

BENTON COUNTY OFFICIAL TESTIMONY:


JAMES R. DAWSON – LAND USE SUPERVISOR – BENTON FRANKLIN HEALTH DISTRICT – 7102 W OKANOGAN PLACE – KENNEWICK, WA 99336 stated that the Health Department and has no objections to this type of a facility.  However, the facility needs to be constructed and placed in compliance with the Health Department’s rules and regulations with regards to sewage and water.  Neither of those had taken place as of yet.  The applicant informed us that a sewage system was installed without a permit.  The situation with this event center needs to come into compliance with the Health Department’s regulations, prior to any Building Permits being issued.  


KEN WILLIAMS – BENTON COUNTY FIRE MARSHAL, 5600 W CANAL DRIVE – KENNEWICK, WA 99336 stated that he was opposed to the granting of this application until all permits from various entities have been approved. The Fire Marshall had contacted the applicant to discuss fire truck access and turnaround.  The building would also need to have a sprinkler system installed.  A building permit had been issued for an agricultural building, which was converted without permission.  Roughed in plumbing done without permits.  

Mr. Burows asked if there had been a life safety design completed on this building.  The Fire Marshal’s reply was no.

PROPONENT TESTIMONY:  


BARRETT BROWN – 34708 S GERARDS ROAD – KENNEWICK, WA 99336, resides across the street from the applicant.  He outlined his residence on the aerial provided.  He was in favor of the applicant conducting events at this site as long as she obtained the necessary permits.

OPPONENT TESTIMONY:


RON TUCKER – 34905 S GERARDS ROAD – KENNEWICK, WA 99336 outlined his residence on the aerial provided.  He was adamantly opposed to the applicant conducting an event center at this site.  The applicant had six weddings this year; not two as she stated.  The applicant had been informed that no events would be allowed on site until the necessary permits had been obtained, but she continued to conduct them anyway.  He continued to state that the applicant had conducted more then one event per day, DJ in building was very loud, no signage, and garbage, continues on after 10 p.m., wants brick barrier constructed all the way down the fence line.  


BILL RUPP/LOIS BLAIR 36214 S 2099 PR SE – KENNEWICK, WA 99336 – construction of the proposed brick wall would hinder the easement to his property.  He was opposed to the issuance of a special use permit for this event center due to the following reasons:  the requestor has done nothing to obtain the required permits of approval, events have been conducted inside the building and on the balcony with no guardrails installed, the building was for agricultural use not commercial, the applicant had presented twice to the Board of Adjustment with conditions that had not been followed, Gerards was not a two lane road; but a lane, people attending the events at the applicant site park on both sides of the road, amplified music inside the building was very loud, events have been conducted on site for years much to property owners objections, garbage, liquor bottles, debris not disposed of properly, how will alcohol be monitored and why were not the proper permits obtained.  The applicant states she only wants 50 events per year, how will that be monitored as sometimes the applicant has two events per day.

APPLICANT REBUTTAL:


ROBERTA LYDELL – 33907 S GERARDS ROAD – KENNEWICK, WA 99337, stated that she had spoken to the Health Department and disputes the stated number of events conducted on site per year or twice a day.  Privacy wall was addressed.

Mr. Page asked how often was the holding tank pumped.  The applicant replied she had used it only a couple of times and would address the holding tank with the Health Department.  

Mr. Burows asked the applicant if she had ever finalized the paperwork with the Health Department with regards to the septic system, etc. The applicant replied that she had not.

Mr. Page asked the applicant when was the last time she presented to the Board of Adjustment for the conducting of an event center.  The applicant replied 2008.  Mr. Page noted since 2008 the applicant had continued to operate without obtaining the necessary permits.  

Mr. Burows informed the applicant that endangerment of the public by utilizing the facilities without obtaining the necessary permits and abiding by the Fire Codes was a concern.

Mr. Burows made a suggestion that the applicant might want to withdraw this special use permit application as presented for decision tonight he would have to deny this application.

Mr. Everett informed the applicant to contact the various entities discussed here tonight to find out what would be required and either obtain the permits or start the process with the Health Department, Building Department, Fire Marshal, Department of Health, etc. and then submit another application for review by the Board of Adjustment.

The applicant then made a decision to withdraw her current application from the Board of Adjustment.  

The applicant and the Board were informed that a new application and possible Environmental Checklist would need to be resubmitted for review and decision.  


MOTION:  It was moved and seconded that the Board of Adjustment accept the applicant’s withdraw of Special Use Permit – SP 10-17 from the Board of Adjustment’s Hearing agenda conducted on January 6, 2011.  Motion carried.  

PLANNING DEPARTMENT REPORTS AND DISCUSSION:

Discussion conducted with regards to the potential of rescheduling the March 3, hearing to March 10 or conducting two hearings in March due to the amount of actions coming before the Benton County Board of Adjustment for March 2011.

BENTON COUNTY BOARD OF ADJUSTMENT

________________________________________

DEAN BUROWS, VICE-CHAIRMAN

RECORDER: CAREL HIATT
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