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AGENDA/WORKSHOP ITEM

Meeting Date: 14-December-2005
Subject: Contract for Digitizing
Archlval Records

TYPE OF ACTION MEEDED

Execute Contract
Fass Resolution
Pass Ordinance

.
X

Consent Agenda
Fublic Haaring
1% Dlscusslan

Pass Motlon ___ {2 Discussion
Prepared By: J. Randall Reld Other i Qther _
Reviewed By: Loretta SmithKelty
BACKGROUND INFORMATION

On 25-September-2009, a Request for Proposal (RFP) was published for Digltizing Archival Case
Records for the Benton County Clerk. Coples of the RFP were sent to 7?7 vendors and it was
published in the Tri-Clty Herald on 27-September-2009. The RFP closed 12-October-2009, There
were thiee respondents: Data Abstract Solutlons, Imagenet, Technical Imaging Systems. The
responses were evaluated an the basls technlcal compatibllity with the Liberty Imaging system
used by the Clerk, quallty assurance guaraniess and procedures, and the avallability of the

documents to the Clerk ance they have

bean passed onte the vendor for digidzing., While

Imagenet was the most expensive proposal, [t included a system that made the documents
avallable 2447 at nc¢ additional cost and provided detall quallty control Information. This ended
up the criterla that tipped the decislon In favor of Imagenet.

SUMMARY

Alttached Is a resolution authorizing the Chairman of the Board to sign a contract with Imagenet,
LLC., of Kent WA, for dlaltlzing archival records,

RECOMMENDATION

157 Pass resolutlon.

2n|:|

FISCAL IMPACT

Included in 2009 and 2010 budgats.

MOTION

120809 1 \WorkirleyProjectsyWClark Archiva DigltizinglAnraementyAganda.odt




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF A CONTRACT BETWEEN IMAGENET, LLC., AND BENTON
COUNTY FOR DIGITIZING OF ARCHIVAL RECORDS.

WHEREAS, a Recjuest for Proposal for Digitizing Archival Records was published on
25-September-2009 in accordance with the provisions of RCW 39.04.270; and

WHEREAS, five {5) vendors were sent a copy of the Request for Proposal in
addltional to the publication In a newspaper of general circulation and posting on
the Benton County webslte; and

WHEREAS, three vendors responded with proposals as follows:

Data Abstract Solutions 12209 NE Fourth Plaln Road, Sulte DD $0.070
Vancouver WA 98682 per page
Imagenst 6411 South 216" Street 50,090
Kent WA 98032 _ per page
Technlcal Imagling 6510 Eask 40" Street 4$0.075
Solutions Vancouver Wa 98663 per page

of which the proposal from Imagenet was determined to be the most advantageous
to the County when all factors were considered Including price, quality controls, and
accessibility to documents sent to the vendor; NOW THEREFORE,

BE IT RESOLVED, by the Board of Benton County Commissioners, that the
Chairman of the Board of Benton County Commissloners is authorlzed to sign the
coniract with Imagenet, LLC., for digltizing archival records; and

BE IT FURTHER RESOLVED, by the Board of Benton County Commissioners, that
the Central Services Manager is authorlzed to slgn any subsequent documents
relating to the final scope of work, Implementation, and verificatlon that the work
has been completed.

Deted this day of .
Chalrman of the Board
Member
Mermber
Constituting the Board of Counky Commlssloners
Aktest: of Bentan Counky, Washingban,

Clerk of the Board
REID



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF AUTHORIZING THE CHAIRMAN OF THE BOARD TO SIGN
THE EQUIPMENT LEASE AGREEMENT WITH MAIL FINANCE INC. (dba
HASLER FINANCIAL SERVICES) FOR POSTAGE METER AND SCALE AND
AUTHORIZING THE BENTON COUNTY CLERK TO SIGN AS “BLIGIBLE
ENTITY” WHEN THE ITEMS ARE RECEIVED.

BE IT RESOLVED, that the Chairman of the Board of Benton County Commissioners, is
hereby authorized to sign the Equipment Lease Agreement providing for a Postage meter
and scale for Benton County Superiot Court Clerk, as attached, and authorizing the
Benton County Clerk to sign as “Eligible Entity” when said items are received,

Dated this day of - 2009
Chairman of the Board
Member
Membes
Constituting the Board of County
Commissioners of Benton County,
Washington.
Attest:

Clerk of the Board

ot Cleck: (orig), M. Dolven, R, Oznna Auditor



Equlpnie

Wil Proceesing Equipment.

Confilmation: Fo

This form must ba used and attached to each equipment [ease, purchase, service or rental ancumbrance document ko
confirm the selection of equipment covered under the Statewlde Contract Number OFF22 on fils at OSD. All of the temmns

and conditions of the Statewids Conlract, OFF22 are Incorporated hereln 2nd made a part hereqf. Conflicting or addilional
terms, conditions or agreements Included in or atfached fo this form, which conflict with the: terms of the OFF22 Statewide

Conlract shall be considered to be suparsedad and void. Eligible Enlifies are only required te sign this confimation form.

This form iz optlonal for all supply purchases.

Participating Washington State Contract Number: D6807 (the Particlpating Addendum between
Washington State and Confractor Is alsa incorporated herein by refarence).

Purchase Order/Encumbrance Numbaer:

Flscal Year:

Eligible Entity:
Benton County Clerk and Executlve Office

Contractor Leass Neme: MallFInance Inc. dbha Hasler Financlal
Services

Confractor Purchass, Service or Moter Head Name; Hasler Inc,

Contact Pereon: Josie Delvin

Gontact Paracn: Jean Torme

Phone: {508) T35-B388

E-Mall:
F

{Phene: (203) 301-3653

E-Mal: jtorrof@haslarine.com
Fax: {203) 301-2602

Entity Bllling Address: 7122 W Okanogan PI
Kennewick WA 92336

Contaoi: Phona;

Contractor Lease Remit Addross: Conlrector Purchase, Sarvica or
PO Box 46860 Maler Head Remit Addrows:
478 Whaalkers Farm Rd
San Franclsco CA 94145 Milford CT DE461
Longe FEINVendor Code Numbsr # |Purchaen , Service or Meter Hoad
842084524 FEIN/Yendor Cads Numbar #
080738198

Dellvary address: jif differant from Billing Addregs Above}
(Muflipla Address and Contact Information Enthy must aftachad
Tha appropriate Inferination to tha form)

Contacl: Phone:

Eﬁrm Leaws @ Months_ 60

Dmfur Head Tarm Lease # Months
DRenlal {Nok to axcead & months)

DFu rchasa {Optlcnal)

Flan and number of years after warranty parfed:

EN&W Equipmant
Service Tarm after Warranty Parloo:

Eannty 2 Yoor E 3" Year g A" Yaar E 5™ Yoar
E 4 Hour D & Hour I:I 12 Howr I:I 24 Hour

Dplan A Yearly Serylce wilh applicakle responze tims

D 4 Hoor D ] Huur[] 12 Hour D 24 Hour

DN&W B Time and Material with applicable responza fims

4 Huurl:l ] HnurD 12 Hour g_

24 Hour

Check off the applicable box for equipment type and Mafntenance [Chack off te applicable box far efquipment zub-catagory:

[< category 1

[dz2a[ 128 J2c[J2n[ | 2e[ ] 2F ] 26 J2n

Purchaea, Lﬁsu and Service Blillng Cpflens:

D Manthly Eﬁlﬂlrﬁaﬂy D SembAnnual |:| Yeary
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HOTE: Contraciors are required to Inclide one (1) month worth of complate supplias necessary bo eperate sach pleca of
equipmsnl hased upon the monthiy volumes fndicated within Lhe OFF22 ferms and condiflons upon Installatlon and tralning.

Egulpment EquipmenliActessory Gluantity Purchass Number Of | Trade- Net Tatal Service Plan Mot
= Mndel Dezcriplion (E.Q. Diglie! Price Or Loaza Qr In Leaza, Belecled With Tenal
-~ - umhar Foslags Equipmenlt) Moanthly Ranlal Value Purchasa Or Applicable Met Cost

' Lease Or Months Rantal - Rata For

Rontal Equipment Par Unl¢Each Sarvice
Equiprnant Coste
Cosl
IM440 Aufomaltic Malling Machine 1 516408 80 3 5 $ §
Includes S# welght plakorm § $ ] $ 5
i 3 $ 5 ¥
5 $ 3 % §
$ ] ] 5 3
GRAND TOTAL | &

dpeclal InstructlensfAddibional Informatton {e.g, equipment model tradad, software license Informatlen, lzag% document Inform atlon for Gontractor
tracking purposes cnly, supplies exchanged):

‘El[HIblE Endilyzdnd. Canfractor: sTariatires balow, ALY fiat the:eaulpiiant order: has’

-':lni%li G 'ﬁﬂﬁlﬁlﬁ%‘iﬁﬂ;fmmﬁﬁi . Ay I

ELIGIBLE ENTITY: CONTRACTOR:
X: X
(Slgnature) (Slgnatura}
NAME: NAME:
{Print) IPrAng
TITLE:
DATE:
: o J Frn -f ﬁbﬁ" o -
o CEATAET BiaREtimd eliw deiAewiange. som
it ﬁL‘ta pits "”ﬁ%ﬁ%ﬁﬁtgﬁ;’%ﬂdﬁi

Efiglile Entlty muat chack off all four (4] tems belaw ackrowledging complstion prcr to final approval.
1} Equipment dellverad undamaged from the Confractor,
2} Received one {1) complate set of suppltee based upon the monthly volumes within tha OFF22 tetms and conditions.
d) Equipment Is Inatalled and operational.

4) Recaived Initlal satizfactory tralning from the Conteactor,
Leass, Rental or Purchase payment terme do ot Begin untll the apprepriate lteme above have baen approved by the Eilglhle
Enilty.

Paymant Start Date of thie Lease, Purchase or Rental Fayment Termination Date of this Lease, Purchase or
Agrasmanti: Rental Agreement
Month Day Yoar Month Day Year
ELIGIELE ENTITY: CONTRACTOR:
X: x
{Slgnature} {Slgnature)
NAME: MNAME:
{Print) {Print)
TITLE: TITLE:
DATE: DATE:
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| Aging & RECEVED
Long Tetrm DEC (& 2008
Care _ | FE{;;CFN Gl ¥

Southeast Washington "%ﬁ%‘%
Leo .«
December 4, 2009 fim v,
Benton County Commissloners | David /L.,
P.0. Box 190 Loretta .
Prosser, WA 99350 LOther = et
= (e

Dear Commilssioners:

Please consider this our formal request asking you reappolnt Joyce Dosch and Shawn
Richman to another term on the ALTC Benton County Advisory Board as their current
term expires 12/31/09. Ms. Dosch’ term is a three (3) year term which will then-expire
on 12/31/12 and Mr. Richman is a two {2) year term which will then expire an 12/31/11,

Thank you for your conslderation and prompt attention and we would appreciate
recelving formal confirmation of these reappolitments. Please see the compliation of
the board as we know it to be on January 1, 2010,

S!n-::erély,

Kathleen Coffey
Adminlstrative Asslstant

REAPPOINTMENTS

Joyce Dgs:gh

¢

Term Explres: 12/31/09

Shawn Richman -

Term Eir(pires': '1_2-3;31;'09

(509) 965-0105

CONTINUING MEMBERS CONTINUING MEMBERS

Evelyn Chaney Lee Parsons

Term Explres: 12,?'.:-']_.}'10 Term Ei{plres: 12/31/11

Ludllle Krebs

Term Expires: 12!31;‘10

P.O. Box 8349 » Yakima, WA 98908
(Voice/TDD) » Fax (509) 965-0221 = 1-800-572-7354
Web Page: www.co.yakima, wa.us/ofte

Southeast Washington Connties;

Asoiin » Benton » Columbia « Franklin » Garfield « Kittitas « Walla Walla « Yakima



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF REAPPOINTMENT TO THE BENTON COUNTY
ADVISORY COUNCIL FOR THE OFFICE OF AGING & LONG TERM CARE

WHEREAS, the tetm for Joyce Dosch will expire on December 31, 2009; and

WHEREAS, Ms. Dosch has expressed an interest to be reappointed for an additional
term; and

WHEREAS, the Advisory Council desires to have Ms. Dosch be appointed for a three-
year term; NOW, THEREFORE,

BE IT RESOLVED that Joyce Dosch, ' is
hereby reappointed to the Benton County Advisory Cnunml for the Office of Aglng &

Long Term Care, said term expiring on December 31, 2012,

Dated this....... dayol............... L20
Chaivman of the Board
Chairman Pra Tem
Member
Constituting the Poard of County
Afbest: . . e Commigsioners of BEemion Counly,
Clerl of the Board Washlogion

e ALTC, Jower Doseh, file Flores



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF REAPPOINTMENT TO THE BENTON COUNTY
ADVISORY COUNCIL FOR THE OFFICE OF AGING & LONG TERM CARE

WHEREAS, the term for Shawn Richman will expire on December 31, 2009; and

WHEREAS, Mr. Richman has expressed an interest to be reappointed for an additional
term; and '

WHEREAS, the Advisory Council desires to have Mr. Richman be appointed for a two—
year term; NOW, THEREFORE,

BE IT RESOLVED that Shawn Richman, - is hereby
reappointed to the Benton County Advisory Council for the Office of Aging & Long
Term Care, said term expiring on December 31, 2011.

Dated this....... dayof............... J20...,
Chairman of the Board
Chairmao Pro Tem
Member
Constitutiog the Board of Connty
Aftest:  o.uu i s Commiszioners of Benton Cotinty,
Clerk of the Beard Washlngton

co: ALTT, Shavwm Richmarn, fls Flores



A gin & BECENVED
ALI C Long Term DEC 0& 2008
Care HENION GULI | 7

Southeast Washington ' MM%
lee v
December 4, 2009 Jim v;
Benton County Commissioners _nawd —_— .
P.O. Box 190 . Loretta,__y
Prosser, WA 99350 | Othar 4 o
i

Dear Commissianers: f “eh

Please conslder this our formal request asking you reappoint Joyce Dosch and Shawn
Rlchman to another term on the ALTC Benten County Advisory Board as thelr current
term expires 12/31/09. Ms. Dosch’ term is a three (3} year term which will then expire
on 12/31/12 and Mr, Richman Is a two {2) year term which will then explre on 12/31/11.

Thank you for your consideretion and prompt attention and we would apprediate
recelving formal confirmation of these reappolntments. Flease see the compilation of
the board as we know it to be on January 1, 2010.

Sincerely,

Kathleen Coffey

Adminlstrative Assistant

REAPPOINTMENTS CONTINUING MEMBERS CONTINUING MEMBERS
Joyce Dosch Evelyn Chaney Lee Parsons

Term Explres: 12/31/09  Term Explres: 12/31/10  Tesm Expires: 12/31/11

Shawn Richman Lucille Krebs

Term Expires: 12/31/09  Term Explres: 12/31/10

P.O. Box 8349 « Yakima, WA 98908
(309) 965-0105 (Voice/TDD) « Fax (509) 965-0221 » [-800-572-7354
Web Page: www.co.vakima, wa.is/alic

Southzast Washington Counties:
Asotin » Benton * Colembia « Franklin « Garfield « KitGias « Walla Walla Yakima



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF ENTERING INTQO A METRO INTERLOCAL
AGREEMENT AUTHORIZING THE ADOPTION OF THE LOCAL
NARCOTICS CONTROL PROGRAM AND METROPOLITAN CONTROLLED
SUBSTANCE ENFORCEMENT GROUP INTERLOCAL AGREEMENT

WHEREAS, it is Benton County’s desire to enter info an inteilocal agreement with the
following entities of City of Richland, City of Kennewick, City of Pasco and Franklin
County o establish an organized effort to combat violations of controlled substance laws
within the contracting jurisdictions and to take advantage of Department of Commerce
and any other available grants; NOW, THEREFORE, '

BE IT RESOLVED, the Board of Couniy Commissioners hereby agrees to execule the
Metro Interlocal Agreement authorizing the adaption of the Local Narcotics Control
Propram and Meiropolitan Controlled Substance Enforcement Group Interlocal

Agregment,

Dated this....... dayof............... 220, ..

Chairmap of the Board
Chairman Pro-Tem
Member
Caonslituting the Board of County
Abtesk . e e, Commissioners of Benton County,
Clerk of the Board Warhington
Crig: Comnrs

e Auditor; B Ozan; City of Kennewick; City of Richland; City of Basco; Franklin Counly



Please return recorded dacument to:

Eennewick City Clerk
P, O. Box 6108
Kennewick, WA 99336

METRO INTERLOCAL AGREEMENT
LocAL NARCOTICS CONTROL PROGRAM
AND
METROFOLITAN CONTROLLED SUBSTANCE ENFORCEMENT GROUP
INTER-LOCAL AGREEMENT

This Interlocal Agreement is made and entered into pursnant to the provisions of Chapter 39.34
RCW, by and among the following parties:

City of Pasco
City of Kennewick
City of Richland
Benton County
Franklin County

RECITALS

1. Priorto 1987, the Cities of Kennewick, Pasco, Richland, and West Richland, snd the
Counties of Benton and Franklin, through their law enforcement agencies, maintained a
working agreement for the purpose of combating controlled substances trafficking within
the Tii-Cities community. This quasi-organized effort was known as the Metropolitan
Enforcement Group (“Metro™).

2. The criginal parties entered into an Interlocal Agreement in 1987 which provided a more
formal organization in order to centralize supervision and to qualify for federal funds
dispensed by Washington State’s Department of Community Trade and Economic
Development (“CTED®), In November of 1996, the Cities of Connell and Prosser desired
to also participate in the group, and the original parties desired to include them, In October
of 1991 and Janvary of 1994, respectively, the cities of Prosser and Connell decided o no
longer participate. In December 2004 the City of West Richiand also decided to no longer
patticipate. This Agreement 15 to formalize the agreement between the remaining parties.

METRO INTERLOCAL AGREEMENT
Page 1 of 12



The financial officer of Kennewick initially administered a Metro Drug Forfeiture Fund
consisting of the proceeds of forfeitures, federal grants and court ordered contributions. In
Janunary 1990, the City of Pasco took over administration of the Metro Drug Forfeiture
Fund. In January of 2009 the City of Kennewick took over all administrative functions
except for financial administration. Effective July 1, 2009, the City of Kennewick tock
over the financial administrative function and ¢ontrol of the Metro Drug Forfeiture Fund,

The federal government has appropriated monies to the State of Washington fo fund a
coordinated state-wide narcotics cantrol progiam. These funds were administered by DCD
until the Spring of 1993, at which time DCD became the State of Washington Department
of Community, Trade, and Economic Development (*CTED™), The Department of
Commeree or a siecessor state agency will continue to administer these funds.

Based upon established criteria, the parties are eligible to apply for a grant to assist them in
their efforts to combat controlled substances trafficking. Depattment of Commerce desires
to enter into a contract with one panticipating jurisdiction, to be named in the grant
application as the applicant jurisdiction, and which shall have the duty of administering the
grant on hehalf of the participating jurisdictions,

The parties desire to enter into an Agreement to enable the applicant jurisdiction to receive
the grant, to administer the grant, and fo be responsible for compliance with its terms on
behalf of the participating jurisdictions,

The City of Kennewick has congented to act as the applicant jurisdiction with regard to
future applications to Department of Commerce and any funds supplied by a Department of
Commerce grarit.,

Chapter 39.34 RCW provides that local jurisdictions may enter into cooperative
agreements in order to best serve the needs of their local communities,

Now, therefore, the parties hereto, through their govemning bodies, do hereby agree as follows:

SECTION 1 — DEFINITIONS

“Application” means an application submitted to Department of Commerce for a controlled
substance law task force grant.

“Apgency” and “Apencies” shall mean the member agencies of Metro, that being the Police
Departments of the Cities of Kennewick, Pasco, Richland and the Sheriff’s Departments of
Henton and Franklin Counties.

“Department of Commerce” means the Whashington State Department of Commerce,

METRO INTERLOCAL AGREEMENT
Page 2 of 12



“Executive Board” means the oversight committee consisting of one city manager from
each of the cities of Pasco, Kennewick and Richland, or the designee from among the
members of each City Council and one County Commissioner from each of the Counties of
Benton and Franklin, or their designee from among non-judicial elected officials of their
County or a county administrator working for the County Commissioners, The Chairperson
of the Operations Board or hisfher designee from among its members and the Support
Services Executive Director of the City of Kennewick shall be non-voting members of the
Executive Board. The Executive Board shall be the chief adminisivative officer for the
purpose of budget transfers within each fund.

“Turisdictions™ mean the cities of Kennewick, Pasco, Richland, the counties of Benton and
Franklin.

*Local Narcotics Control Program Fund” ("LNCPF”) means the fund to be administered
by the City of Kennewick for purposes of grant a-::]mmlstratmn and the receipt and
disbursement of prant finds.

“Metro” means the Metropolitan Controlled Substance Enforcement Group which is a
multi-jurisdictional investigative group consisting of the law enforcement officers and the
support personnel of the member jurisdictions and any Washington State Patrol investigator
agreed to by the Gperations Board.

“Mefro Drug Forfeiture Fund” means the existing Mefro fund of that name, which was
transferred to and administered by the City of Kennewick effective July 1, 2005, This fund
may receive the proceeds of forfeiture, federal grants, and court crdered or other
contributions for the purpose of enforcement of the controlled substance laws of the Staie
of Washington.

“Metro Operations” means any controlled substance law enforcement activity in which an
officer assigned to Metro takes an active part, either as part of & surveillance team, raid
team, or an arresting officer. Metro operations may also include controlled substance law
enforcement activity in which Metro’s sole participation was to supply intelligence
information to the arresting agency. The Operations Board, in accordance with the
provizions of Section 8.h, shall determine whether the providing of infermation in any
given case has been substantial enough to constitute making that activity a Metro operation,

“Operations Board" shall mean the law enforcement policy body for Metro and will consist
of the Chiefi of Police of Kennewick, Pasco, Richland, and the Sheriffs and Prosecuting
Attorneys of Benton and Franklin Counties: It shall recommend the budget for the grant
funds and their disbursement and be responsible for preparing applications for any
additional grants or renewal of the CTED prant. The Support Services Executive Director
of the City of Kenmewick shall be a non-voting member of the Operations Board for
purposes of advisement on financial and fund administrative matters. Presecuiing

METRO INTERLOCATL, AGREEMENT
Page 3 of 12



Attorneys shall refrain from voting on purely investigative issues. The Kennewick Police
Chief shall serve as chairperson.

“Paid Vouchers” means all purchase orders, invoices, payroll, records, etc., to back up
expenditures by participating jurisdictions. '

SECTION 2 — PURPOSE

The purpose of this Agreement is to establish an organized effort to combat violations of
controlled substance laws within the contracting jurisdictions and to take advantage of
Depariment of Commerce and ariy other available grants,

SECTION 3 — GENERAL DUTIES OF THE PARTIES

The parties have or shall;

a.

Authorize their respective representative to execute any and all necessary documenis to
obfain grant funds available pursuant to State and Federal Law for the purpose of
establishing a regional, multi-jurisdictional Task Force;

Authorize their officials and employees to participate in the activities of Metro according to
this Agreement, the work plan established in the application, and as determined by the
appropriate administrative body,

Authorize their law enforcement officials to enter into operating agreements, such as the
one in existence pursuant to 10.93 RCW to enable these apencies to participate in ietro,

SECTION 4 — DURATION/WITHDRAWAL/TERMINATION

This Agreement shall commence immediately upon its execution by all of the parties and
filing with the auditors for Benton and Franklin connties and shall continue until terminated
by the jurisdictions.

The grant from Department of Commerce is made for one yeat at a time, beginning July 1
of each year, Any party may withdraw from Metro effective the beginning of the next grant
year by giving written notice by April st of that year to the parties subject to this
Agreement, A party that withdraws from Metro before termination of Metro as defined in
Section 4.¢ shall forfeit 100% of their share of the Metro Forfeiture Fund equity and assets,

Termination of this Agreement shall only occur npon written mutual agreement of all the
parties that are at the time of termination participants in Metro and subject o this
Agreement. The written agreement for fermination shall be executed by April 1% of any
given year to be effective July 1st of that vear,

METRO INTERLOCAL. AGREEMENT
Page 4 of [2



SECTION 5— TASK FORCE

a.  Each party has committed to providing, as long as their respective budgets al]ow; the
following personnel with their assigned equipment to Metro:

City of Kennewick - 2 investigafors
City of Pasco - 2 investipators
City of Richland - 1 investigator
Benton County - I investigator
Frankiin County - 1 investipator

Each party hag the option of amending the nuntber of personnel assigned to Metro. Notice
of any change in the number of persennel committed to Metro shall be given to the
Executive Board by January 1 of that year to take effect within 30 days of that year.

b.  The City of Kennewick shall supply a supetvisory person of the grade of Captain ot above
to act as a part-time administrator. That person shall serve approximately one-fourth of his
time administering Metro. The City of Kennewick shall be reimbursed by Metro for one-
fourth of the administrator’s salary and benefits. The administrator may be delegated such
administrative duties as the Operations Board shall see fit.

Selection and retention of the administrator shall be done by the Kennewick Police Chief.
If the majority of the Operations Board does not support selection or retention of the
administrator, the City of Kennewiclc may either name a different administrator or choose
to withdraw as the administering agency.

One of the two investigators assigned from the City of Kennewick shall be a Sergeant. That
Sergeant will perfoim supervisory duties in the Metro, The City of Kennewick shall be
reimbursed by Metro for the difference between the salary and benefits of a Sergeant and
the salary of the other investigator assigned by the City of Kennewick to Metro.

¢.  The offices of the Prosecuting Attorney for Benton and Franklin Counties may each assign
lawyers from their respective staffs for the purpose of handling cases generated by the Task
Force and this agsignment may be contingent upon funding,

Secretarial staff may be assigned or employed by one ox more of the parties in the support
of the investigation and prosecuticn of cases arising as a result of Task Force operations
and this may be contingent upon funding.

d.  The Executive Board, by majority vofe may, in the event that any party to this Agreement
fails at any time during the term of this Agreement to pravide or maintair the commitment
of personnel to Metro as set forth above, impose the following penalties on the party in
breach of this Agreement,

METRG INTERLOCAL AGREEMENT
Page 5of [2



(1)  The forfeiture of all (100%) of the pal'tj" s share of forfeiture fund {see section §.)
equity and assets; and

(2) The immediate payment upon determination of amount to the Metro Drug Forfeiture
Fund of an amount equal to any loss of federal and/or state grant funds for the
operating year arising from or caused by the party’s failure to pruwde or maintain
their commitiment of personng] to Metro.

SECTION 6 — ADMINISTRATION

a.  The City of Kennewick shall be the applicant jurisdiction for Department of Commerce
grants. It shall provide the necessary documentation to recefve grant funds and ensure that
the provisions of the application are met, Kennewick shall maintain budgetary contro! of
grant funds and maintain records as requived by applicable laws and regulations.
Participating jurisdictions shall incur, and pay individually, those expenses accruing to
activities or employees of their jurisdictions, Paid vouchers for reimbursable expenses are
to be transmiited to the Support Services Executive Director of the City of Kennewick
immediately after payment. The City of Kennewick shall request funds for grant
reimbursement on a momnthly basis and distribute grant proceeds accordingly upon receipt
of said funds, The City of Kennewick shall set up and administer the LNCPF for the
purposes of accounting for grant fund receipts and disbursements and to prevent the
commingling of grant funds and drug forfeiture and other funds recovered pursvant to this
Agreement with any other funds. The LNCPF shall be subject to the same andit and ﬁscal
controls as the public treasury of the City of Kennewick.

b.  The City of Kennewick assumes the responsibilities of the applicant jurisdiction on behalf
of, and for the benefit of, all the jurisdictions that are paities to this Agreement, All the
Jurisdictions shall share, on a pro-rata basis as set forth in Section 7.b, any loss other than a
loss covered by Section 10 of the Agreement suffered by any jurisdiction arising solely and
directly as the result of the City of Kennewick’s role as the applicant jurisdiction.

In the event that there is any recapture of grant funds by the Department of Commerce
pursuant ta the provisions of the City of Kennewick contract with it, the jurisdictions shall
share responsibility on the pro-rata basis as set forth in Section 7.h of this Agreement,
However, in the event that there is a recapture of grant funds originally disbursed due to an
identifiable discretionary expenditure of any jurisdiction or agency, that jucisdiction or
agency shall bear the sole responsibility for payment and indemnify the City of Kennewick
for any loss of funds it may suffer due to any such recapiure.

[T any loss of funds, other than a loss covered by Section 10 of the Agreement, is covered
by a fidelity bond or other insurance, covering one of the jurisdictions employees, that
jurisdiction shall be responsible for said loss to the extent of the coverage provided by said
bond cr insurance and any remaining loss shall be shared as set forth above.
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c.  The City of Kennewick shall administer the Metco Drug Forfeiture Fund, and it shall be
subject to the same audit and fiscal controls as the public treasury of the City of .
Kennewick.

d.  The Executive Board shall be responsible for the budget and all other administrative duties
of the LNCPF and of Metro, The Execuiive Board may delegate any or all of these dulies
to the Operaitons Board, The Executive Board shall be responsible for submitting both the
LNCFF budget and the Metre Drug Forfeiture Fund budget to the City Council of the City
of Kennewick for approval as provided by law. The Executive Board shall electa
chairperson and vice-chairperson, meet at least twice a year, and adapt such procedural
rules to govern its meetings as it deems necessary.

¢ The Operations Board shall meet at least guarterly, adopt such procedural rules to govern
its meetings as it deems necessary, and provide policy recommendations to the Executive
Conunittee regarding the LNCPF, Metra Diug Forfeiture Fund, Metro, and related Task
Foice expenditures and operations, and may delegate any administrative duties delegated to
i,

f. Nothing in this Agreement shail be construed as authorizing any party or official of said
party to direct the Prosecuting Afttorney or any Deputy Prosecuting Attorney in the
performance of his or her duties.

SECTION 7 — ACQUISITION AND USE OF EQUIFPMENT

a.  Inthe event that any equipment is acquired with grant funds received from Department of
Commerce, the parties agree to use the equipment only for specified program purposes
during the life of the grant, All equipment purchased by Kennewick on behalf of Metro
using grant funds shall be cwned by the applicant jurisdiction, the City of Kennewick,
Adfter the grant period ends, the parties agree to use the equipment only for controlled
substance enforcement purposes and to dispose of said preperty as set forih in Section 7.h
unless federal and state requirements provide for a different disposition.

b.  Upon termination of this Agresment, all equipment contributed by the jurisdictions shall be
retumed to the contributing agency, All property and equipment purchased with monies
from the LNCPF or with monies from the Metro Drug Forfeiture Fund shall be distributed
g0 as not te violate Section 7.a above, and on a pro-rata basis as set forth below, and this
property shall be used by the receiving party only for controlled substance enforcement
purposes unless federal and state requirements provide for a different disposition, The
Operations Board shall see to it that a separate inventory for property and equipment
purchased from each fund shall be kept and, if money from the LNCPF is used to
reimburse any other fund for any property and equipment purchased, the property or
equipment shall be transferred to the LNCPF inventory. This inventory shall go back to at
least January, 1988, and continue for the duration of this Agreement. Upon fermination of
this Agreement, the items purchased with monies from the LNCPF fund or with monies
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from the Metro Drug Forfeiture Fund shall be distributed to each participating jurisdiction
under a formula that divides the cumulative number of investigators assigned to Metro by
each jurisdiction starting with the fiscal year ended June 30, 2005, and continuing through
the most recently completed fiscal year by the cumulative total of investigators assigned to
Meiro by all participating jurisdictions during this same perfod. Jurisdictions shall only
receive ciedit in the calculation for those investigators that remain assigned to Metro for
the entirety of a fiscal year. At such fime that a jurisdiction removes all of the investigators
that it had previously assigned to Metro, it shall also forfeit its right to any future
distribution of accumulated assets under this section and be removed from the calculation.
As of June 30, 2009, the result of the formula outlined in this section was as follows:

Flscal Year Ended June 30,

Agency 2005 2006 2007 2008 2000 Total %
Clty of Kennewick 2,00 2.00 2.00 2.00 2.00 10.00 28.57%
Clty of Pasco 2.00 200 2.00 2.00 200 10.00 2B.57%
City of Richland 1.00 1,00 1.00 100 100 5.00 14.29%
Benton County 1.00 .09 - 1.0 1.00 1.00 - 500 14.29%
Franklin County 1.00 .00 1.00 1.00 1.00 5.00 14.29%
Total Investigators 7.00 2.00 700 7.00 7.00 a5.00 100.00%

SECTION 8 — FUIND ADMINISTRATION AND FORFREITURES

a.  All propeity, proceeds from property, and cash forfeited pursuant to RCW 69,503,505 by
Metro operations and all other contributions to the Metro Drug Forfeiture Fund shall be
managed and disbursed as provided in this Section. On or before July 1, 2009, all such
forfeited property, all proceeds in the Metro Drug Forfeiture Fund and/or LNCPF fund and
all aceounting records related to such were transferred from the City of Pasca to the City of
Kennewick.

b.  The City of Kennewick shall administer the Metro Drug Forfeiture Fund and shall make
expenditures from the fund only as appropriately directed. All interest atiributed to
investtment of monies in the Metro Drug Forfeiture Fund shall be deposited into the find,
This fund shall be established so that it may accept court ardered contribution or other
confributions as well as funds disbursed by the federal government or other agencies
involving the enforcement of contrelled substance laws, Disbursements from this fund shall
be for conirolled substance enforcement purposes.

¢.  To the extent that RCW 69,50,503 requires that the forfeiture funds be deposited in the
current expense fund of the jurisdiction in which the forfeiture takes place, that requirement
- shall be met by depositing said funds in the Metro Dmg Forfeiture Fund. Forfeitures shall
be in accordance with RCW 69.50.505 or other applicable law and all fonds which may be
retained by the local jurisdiction as a result of said forfeiture shall be deposited into the
Metra Drug Forferture Fund.

METRO INTERLOCAL AGREEMENT
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d.  All property forfeited pursuant to Metro operations shall be immediately delivered to Metro
for use in Metro operations, unless use of such property is declined by the Operations
Board, in which case the jurisdiction in which the forfeiture took place may use the
propetty in accordance with RCW 69.50.505, The City of Kennewick shall see to it that a
proper inventory is kept of all the property seized, whether or not it has yet been forfeited,
and of its sale or other disposition.

¢.  The Operations Board may authorize the transfer of forfeited property of any law
enforcement agency in this state upon application for the exclusive use of enforcing the
provisions of Chapter 69,350,505 RC'W as now or hereafter amended,

f.  Firearms confiscated as a result of Metro operations will be placed into Metro evidence and
the disposal of the firearms will oceur after adjudication of the case in court and at the
direction of the Operations Board.

g.  Upon termination, the Executive Director of Support Services of the City of Kennewick, or
his or her designee, using established governmental accounting standards, shall deiermine
the balance of the LNCPF and the Metro Drug Forfeiture Fund available for distribution as
of the termination date, All jurisdictions shall share in the amount available for distribution
onh a pro-rata basis as set forth in section 7.b, Any balances that become available for
distribution within the LNCPF and the Metso Drug Forfeiture Fund after the date of
termination, including but not limited to, the net proceeds derived fiom any property that
was seized or forfeited prior to the termination date, shall be disiributed in the same
manner. Funds distributed may be used for the expansion of controlled substance
enforcement purpeses and may not supplant pre-existing funding services unless otherwise
authorized by applicable law,

h.  In order to ensure compliance with this Agreement, the parties agree that all foifeitures
made pursvant to RCW 69,50,505 by each party shall be disclosed to the Operations Board.
The Operations Board shall review each case to determine if the action was a Metro
operation, The decision of the Operations Board shall be binding upon all parties,
However, Metro operations shall expressly not include drug arrests and forfeitures which
are incidental to an unrelated activity, e.g., a routine traffic stop, arrests and forfeituies
from eperations which were made after consultation with and agreement of the Metro
supervisor that Metro would not participate; and cases which are not considered a Metro
case for prozecution purposes.

SECTION 9 — ARBITRATION

The patties agree that any dispuite arising from this Agreement relating to the distribution of
monies and of property or penalty provisions shall be submitted to an arbitrator for a binding
decision pursuant to Chapter 7.04 RCW unless the parties agree to another manner of arbitration.
If the parties cannot agree on an arhitrator{s), the court shall appoint an arbitrator from a list
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compiled as follows; each party shall submit a list of three persons not associated with any of the
parties who have agreed to act as an arbitrator and each party mey strike up to two names from
the total list thereby compiled. The court shall select an arbitratar from among the names
remaining unless thete be none, in which case the court shall select an arbitrator not associated
with any of the parties.

SECTION 10 ~ LIABILITY

Each party shall be responsible for the wrongfol or negligent actions of its employees while
assigned to the Metro Team as their respective liability shall appear under the laws of the State
of Washington and/or Federa! Law and this Agreement is not intended to diminish or expand
such liability,

To that end, each party promises to hold harmless and release all the other participating parties

from any loss, claim or liability arising from or out of the negligent tortious actions or inactions
of its employees, officers and officials, Such liability shall be apportioned among the parties or
other at-fault persons or entities in accordance with the laws of the State of Washington,

Nothing herein shall be interpreted to:

a.  Waive any defense arising out of RCW Titles 51,

b.  Limit the ability of a participant to exercise any right, defense, or remedy which a party
may have with respect to third parties or the officer(s) whose action or inaction give tise to
loss, elaim or ligbility, including, but not limited to, an assertion that the officer(s) was
acting beyond the scope of his or her employment.

¢.  Cover or require indemnification or payment of any judgment against any individual or
Ageney for intentionally wrongful conduct outside the scope of employment of any
individual or for judgment for punitive damages against any individual ot Agency.
Payment of punitive damage awards, fines or sanctions shall be the sole responsibility of
the individual against whom said judgment is rendered and/or his or her Agency employer,
should that employer elect to make said payment voluntarily, This Apgreement does not
requite indemnification of any punitive damage awards or for any order imposing fines or
sanctions. '

SECTION 11 - AMENDMENT

This Agreement may be amended from time-to-time as deemed appropriate by the parties,
provided that such amendment shall become effective anly after it has been adopted in writing
by authorized representatives of each of the parties.

. SECTION 12 — INTEGRATION

This Agreement and the application contain all the terms and conditions agreed upon by the
parties, except necessary operational agreements between the law enforcement agencies of the
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respective jurisdictions pursuant to Chapter 10,93 RCW, No other understandings, oral or
otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any
of the parties. This Agreement shall expressly supercede all prior Agreements among the
jurisdictions regarding Metro creation, operation, and administration.

Dated this day of December, 2005

CITY OF KENNEWICK

THOMAS C. MOAK, Mayor

Altest:

CITY OF RICHLAND

JOBN FOX, Mayor

Attesd:

VALERIE I. LOFFLER, City Clerk

Approved As To Form:

DESRA BARHAM, Deputy City Clerk

Approved As To Form

LISA BEATON, City Attomey

CITY OF PASCO

JOYCE OLSON, Mayor

Attest:

DEBRA CLARK, City Clerk

Approved As To Form;

LELAND B, KERR, City Attorney

METRO INTERLOCAL AGREEMENT
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BENTON COUNTY

MAX E. BENITZ, JR, Chairman

LEO BOWMAN, Commisgioner

JAMES BEAVER, Commissioner

Attest:

CAMI] MCKENZIE, Clerk of the Board

Approved As To Form:

B X B 3220 e

ANDREW MILLER®
Benton County Prosecutor
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FRANKLIN COUNTY

RICK MILLER, Chairman

ROBERT E. KOCH, Commissioner

BRAD PECK, Commissioner

Aftest:

MARY WITHERS, Clerk of the Board

Approved As To Form:

STEVE LOWE
Franklin County Prosecutor



Leo Bowman s Board Of County Commlssmn‘ers Fan S Davfid‘SpEIﬂ.cs :
Dismit1 ‘BENTON COUNTY  County Administrator
- Max Benitz, Jr. P o ‘ ) _ . - ;

. - District2 G ‘ : . ;
James Beaver 1
- District3

‘ Loretta 'Sr_rﬁth'Kelty E
Deputy County Administrator

December 14, 2009

. © Ms.Ginny Waltman, AAM -
~ Washington State Auditor’s Office
~ I00'N. Morain, Suite 216 -

- Kemnewick, WA 99336 «

Dear Ms. Waltman '

‘We are providing this létter in connection with your audit of Benton County for the -

~ - -period- January I, 2008 through December 31, 2008 for ‘the purpose of ‘reporting

' accountability for public resources and compliance with applicable laws, regulations and’
Scontractrequirements: L L L T TR

. Certain representations in this letter are described ‘as being limited to-riattérs that are. .
¢ -material, Items are considered material; regardless-of size, if tHey involve a weakness in
o internal control, omission or misstaterrientt of information that, in the light of surrounding
- circumstances, make it probable that.the judgment of a reasonable person relying o the,

.information would- be - changed ‘or. influeniced by the’ weakness in'.internal: control, - -
-+ omission ormisstateent, - .- 0o i TG DR T R
©.".. . We confirm, to;the best of gur knowledge and belief, having made appropriate inquiries- =
* "~ 10 be ‘able to provide our representations, the following representations made to -you:

s We acknowledge and understandourreSpo;lslblhty for complymgmthappkcable
- stateand local laws and regulations. - .o o Lo b

]

2. ‘We acknowledge and -undefstand our’ responsibility. for. -compliance.. with

requirements related to confidentiality of- certaini. informafion; such as HIPAA, L

- teduirements. . Purther, we haVe notified -you that records’or data containing' . -
. Information subject to confidentiality requirements have been mads available'to you, - i

3 We have complied witall appiicable istedid loal s and regiations.

PGB 190, Prosser, WA 55350-0130, Pione (309) 75-5600 3 (509 T 3080 T 505 7055

.y - Commi sionéi‘s@cﬁ'jbentoﬁ;w i




: MS Glnny Wal{man Ass1stant Audit Manager
December 14, 2009
Page 20of 3

5. Wehave made available to you ll;
I a, Financial records and related d'ata'

s Minutes of the meetrngs of the Board of Comrmssmners or summanes of
actlons of recent meetmgs for wluch mmutes have not yet been prepared

6,‘ : There are no material transactlons that have not been properly recorded 1n the
accountmg records 5o Bk ; :

o A Except as dlSClOSBd to the audltor in accordance wrth RCW 43 09 185 ‘we have no’
R knowledge of any fraud or suspected fraud affectmg the entrty 1nvolv1ng '
-management employees or others : o

kA Except as drsclosed to the audrtor in accordance wrth RCW 43, 09. 185 ‘we have no
. knowledge of any allegations of fraud or suspected fraud affecting the entity
s _'recewed in commumcatrons from employees former employees analysts i
regulators or others : ; 3 g i

e . The followmg have been properly recorded or dlsclosed in the accountmg records '
s & Transactrons between funds
: b .' Aﬂangements 1nvolvmg restnctlons on cash

& c. -iRelated-party transactrons, mcludlng sales purchases, Ioans transfers, Ieasrng L
Iy arrangements and guarantees, and arnounts recelvable ﬁom or: payab'le to e )
-"_.'.relatedparnes Al B e 2 g

ot "'.d‘-i,‘ -‘;Guarantees, whether wntten or oral under whrch Benton County rs

L - contmgently hable Tl N T T, i$

10 _‘The County of Benton has satlsfactory trtle to all owned assets and thereare no A e

B 'hens or encumbrances on suchrassets nor has any asset been pledged e Pt | S g LY,

el We have comphed wrth ali aspects ofﬂ' ,ontractual agreements that would haVe a ‘ " A

" - material effect” .on “the:: financial affairs, ‘of - ‘Benton Countyin the" éyent" of i :

I Fn noncomphance:f The attached letters. regardmg clarrns .and Jitigation’ would des_crlbe S o il

. any allegatrons to the- contrary, of whrch we are aware, made by thlrd partles il S S C PN

_"ourJune 22 2009 lettertoyou ; : T A ey Ehg ‘

12 We have'received o com  from the -
- adversely’ affectmgfthe ax
wrth arbrtragenﬂes




| Ms Gmny Waltman Assrstant Audlt Manager '
December 14,2009 . '
. Page 3of3

13, We aclmowledge and understand our respons:bll.rty for the desrgn and - ;
implementation of programs and controls to safeguard pubhc resources and ensure
. compliance with applzcable laws and regulatlons mcludmg controls to prevent and
, detect ﬁaud : § e :

14, We have estabhshed adequate procedures and controls to. safeguard pubhc
: resources and ensure comphance with apphcable laws and 'egulatrons

- MaxE Bemtz I s i ,‘: ; Bobble(}agner e
B Charrperson e 7 Benton County Author _'
' Board of County Commrssroners ¥ :

“'Duane A. Davidson " - -
Benton‘.(jl‘ounty ‘Tr;‘e'a;surer_" gt

' cc; Boardof County Commrssroners e :
Bobble Gagner, Benton. County Audrtor " B sl o o BT T U . B s e
DuaneA Davrdson Benton CountyTreasurer L A g gl Y

Attachments F '

el "_1". "; ' Letter dated December 14 2009 to the Board of County Commrssroners' e A
“+ " .from'Ryan Brown, Chlef le Deputy RE Letter ofRepresentatron and”
I ":,:'Pendn:[g Lrtlgatron 3
d NS Tl -A‘:Letter dated December 14 2009 to the Board of County Commrssrone,rs '
. “from Mélina Wenner Rrsk Manager
e Clalms Update %

:j‘;Letter ofRepresentatron and'_.'i : oy

FET Ry
'
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PROSECUTING ATTORNEY
BENTON COUNTY, WASHINGTON
ANDY MILLER 7122 West Okanogan Plase, Blde 4 DEFUTIES
PROSECEURIRG ATIORNeT Kennewiok, Washington 99335 R
RYAN X BROWN : ADRIENHE 5.  PARABEE
CHIER DEPUTY, CHAL - (509) 7353591 SRR L e
ke s, el
TERRY.L BLOOR ; FRE.5608 7363064 KASLEEY 8.
CHIER CAMIRAL, PESTTY Frozrer ey mﬂ mm
- S i
MARGARET AULT . KRISTIH M,
AL TRATOR _ e _:" m
CHEFATINE M. DEHWETT
December 14, 20089 BREMOAN H. SIZPHEN

MEGAN B, CARPER
ENILY K. SUELIVAR
MOLTA E. FTFENTRMN'T
EAREL J. WAKITIAR
MEGAH A. MAXTHIRE

Board of Benton County Commissioners
620 Market Street
Prosser, WA 99350

Be: Accountability Audit
Dear Commissioners:

I have reviewed as to fdrm the enclosed draft letter to the
SAQ related to its accountability audit of Benton County.  This
letter serves as one of the attachments referenced in paragraph 11
thereof and should be attached to your executed letter. The second
attachment to your letter should be a similar letter from the
County's Risk Manager that identifies claims filed after June 22,
2009, that have not yet resulted in lawsnits. ~ You will need to
cbtain that directly Ffrom her.

To wy knowledge, the following lawsuits have been filed
against Benton County or its officials acting in their capacity as
such since June 22, 2009, and that are unresolved as of the date of
this letter: '

1. Chacon v. Beanton Co., No. 09-2-50830-8, Franklin Co. Sup,

Court. Complaint for damages due to personal injury.
Complaint dismissed pursuant to motion by County, but
appeal period pending. :

2. Kilgore w. Delvin, No, 08-2-02438-1, Benton County

Superior Court. Coinplaint for damages. Matter settled
hot dismissal order pending. -

3. EKnippling ¥._ Sgb. Magnusop, No. CV-08-402-CI, US Dist.
Ct., Eastern Distritt of Washington. Complaint for
alleged civil rights violation.
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Board of Benton County Commissioners
December 14, 2009

Page 2
q, Rehak w. Bentop Co., Ne. 08-2-01135-1, Benton County
Superior Court. Complaint for damages to personal
proparty,

In addition, the following lawsuits filed prior to June 22,
2009, against the County oxr its officials in their capacity as such
were resolved, between June 22, 2009, and the date of this letter:

1. Staples v, Benton Co,, et al., No. 09-2-00713-3, Benton
Co. Buperior Ct., Complaint for Desclaratory Judgment.

Vaery truly yours,

ANDY MILLER
Prosacuting Attorney

A

RYAN K. BROWN, Chief Deputy
Prosecuting Attorney {Civil)

EKB:ss

Enclosure

cc:  David Sparks
Van Pettey
Melina Wenner {(w/o encl.)
Andy Miller (w/o encl,)

G: \WBBOYDOCLW REBLLETTERSAccountabl 14 by hudit 13T ko BCC 09, wpd
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t e0 Bowiman Board of County Commissioners Davld Sparks

District 1 County Administntor
Max Becits, J. BENTON COUNTY ty

Dicrict 2
] W _ o Loretta Smaith Kelty

mDis’l:rlEEIct a & - Deputy County Adoinistrator
B d e S
December 14, 2009

Me. Ginny Waltmen, AAM
Washiugion State Anditor's Qffics
100 M. Mogain, Suite 216
Kennawick, WA 99334

Dear M=, Waltman:

We are providing this letter in connection with your audit of Benton County for the
pexiod Jamvary 1, 2008 through December 31, 2008 for the purpose of reporting
accountability for public resources and compliance with epplicable laws, regulstions and
gontract requiremnents,

Certein representations in this letter are deseribed es being limited to métters that are

materiel, Ii¢nis are considered material, regardless of size, if they involve a weakaess in
internal contral, omizsion or misstatemaent of loformation. that, in the light of sorrownding

circumstances, make. it probable that the judgment of a reasonable person relying on the
infonnation would be changed ot influenced by the weakness in intemal centrol,

omission or misstatement.

We confirm, to the best of our knowledge and belief, having made approprigts inquiries
1o be able o provide our represeutations, the following representations made 10 you

during your audit.

1. We acknowtedge and understand our responsibility for complying with applicable
state and [ocal laws and regulations. .

2. We acknpwledge and inderstand owr respomsibility for compliance with
requirements rolated to coufidentiality of cerfain information, such es HIPJ‘ELR
requirements, Further, we have notified you that records or data confaining
informatlon subjeot to confideatiality requiraments have been made available o you,

3. Wehave complied with all applicable stote and local laws and regulations.

4. 'We have followed applicable laws in adopting, spproving, and amending budgets.




LUow wa ua L aoa Hopa Liwvial 20392225705 E-

Ms. Ginny Waltman, Assistant Audit Manager
Decamber 14, 2009
Page 2 of 3

5. 'We have made available to you ell:
a. Financial recorts and related dsta,

b. Minutes of the meetings of the Roard of Commisgioners or summaries of
actions of recent mestings for which minutes have not yat bech prepared.

6.  There are no material transactions that have not been properly recorded in the
accounting records,

7. Bxceptas disclosed 1o the anditor in accordance with RCW 43.09.185, we have no
knowledge of any fraud or suspecied fraud affecting the entity invelving
managemént, employees or others,

8.  Except g8 disclosed (o the anditor in accordance with RCW 43.09.185, we have ao
knowledge of any allegations of fraud or suspected frand affestiug the entity
received in commvnications from employees, former employees, analysts,
wepulators or athers.

9,  The following have been propery récorded or disclosed in the accounting records:

2. Transactions between finds,
b, Arrangements involving restrictions on cash.

0. Related-parcy transactions, including sales, purchases, loans, fransfers, leasing
! arrengements, and guaraniees, and amounys receivable from or payable to
“related perties. '

d. Guerantees, whather writtan or cral, under which Benton County is
contipgenily liable.

10. The County of Benton has satisfactory itle to a)l owned assets, and there are no
liens or encumbrances on such assets, nor bas any asset been pledged.

11. We have complled with all aspects of cunfractual agreements that would have a
material effect on the financial affairs of Renton Cownty in the event of
noncompliance. The attached letters regarding claims end litipation would describe
any allegations fo the contrary, of which we are aware, made by third parties since
Qe June 23, 2009, letter 1o you.

12. We hava received no communiication froim the Intemal Revenne Sufv_iue. @RS]
adversely affecting the tax-exemnpt status of our oulstanding debt or noncompliance

with arbitrage niles.
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Ms. Ginny Waltmon, Assistant Aud#t Manaper
Decamber 14, 2009
Page 3 of 3

13.

14.

We acknowledge and understand our responsibility for the design and
implementation of prograsms and controls fo safeguard public resources and ensure
complianes with upplicable laws and regulations, including controls to prevent and
detect fraud.

W have establishad adedquate procedures and controls to safaguard public
resourees and ensure complisnce with applioable laws and regulations.

Max . Benitz, Jr. Bobbie Gagner
Chairperson, Benton County Auditor
Board ot County Commissioriscs

Dyane A, Davidson

Benton County Treasaer
ce:  Board of County Commissioners
Babbie Gagner, Benton County Anditor
Duene A, Davidson, Benton Cownty Treaswer
Attachments;

1. Letier dated December 14, 2002 to the Board of County Commissionsrs
frorn Ryan Brown, Chief Civil Deputy: RE: Letter of Represehtetion and
Pending Litigation,

2. Letter dated December 14, 2009 1o the Board of County Comnuseioners

: fromn Melina Wenner, Risk Manaper, RE: Letter of Representation and
Claims Update,
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5.: Personnel Resaurces Deparimeni

- BENTON COUNTY

22 West Olanggan Place, Blgg, A« Kanhawlck, WA 95335
PHGHE: {508) TAI-2T77 OR (509] T20-542K » FAX: (509) FAT-21TH

December 14, 2009

Board of Benton County Conmissioners
620 Market Street
. Progzer, WA 99330

Drear Commissioners:

The following claims have been filed with Benton County or its officials acting in their capacity as of
Tune 22, 2009, and have not yet been resolved. Benton County is insured for the alieged claims
listed below through the Washington Counties Risk Pool and has & $100,000 deductible.

1.

James Hambleton, CC09-14, elaim is for $500,000 for da.n;age allegedly caused by
the Benton County Sheriff's Office,

Gerald Youngblaod, CC09-15, claim is for $300,000 for damages allegedly caused
by the Benton County Public Works Department,

David Pegina, CC09-20, claim for an undisclosed amount for damages allepedly
caused by the Benton County Sheriff's Office. -

David G:reemng CC08-21, claim for $10,000 for damages allegedly caused by the

_Eanionﬂounty Sheriff's Dﬂ‘ine

John and Pat Storm, CC09-22, clainy for an undisclosed amonnt for damages
allegedly cansed by the Benton County Sheriff’s Offices.

Shawn Hugle, CCG9-23, claim is for $738.85 for demages allegedly cavsed by the
Bentan County Facilities Department,
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7. BNSF Railway, CC09-25, ¢laim is for $6,290.06 for damagpes allegedly caused by the
Benton County Public Works Department.

Very truly yours,

Wehn Wesn
MELINA WENNER
Personnel/Risk Manager

cc:  David Sparks
Rysan Brown
Andy Millex
Van Petiey



RESOLUTION

BEFORE THE BQARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF PROVIDING A NON-BARGAINING CONTRIBUTION
TO EMPLOYEE BENEFITS FOR THE YEAR 2010

WHEREAS, the Board of Benton County Commissioners has determined that the non-
bargaining contribution to employee benefits will be adjusted for calendar vear 2010,
NOW THEREFORE,

BE IT RESQOLVED, that the Board of Benton County Commissioners has determined
that the County’s monthly contribution for regular non-bargaining employees and elected
officials eligible for benefits will increase from $760.00 per month to $780.00 per month
effective January 1, 2010, and,

BE IT FURTHER RESOLVED, that it is mandatory that benefited eligible employees
and elected officials be enrolled in the County’s medical, dental, vision and life
($24,000.00) plans, to receive the monthly County contribution; and,

BE IT FURTHER RESOLYED, that any unused portion of the County contribution
available above the mandated County’s medical, dental, vision and life plan premiums
may be applied, at the employee’s option, to purchase of supplemental group insurance,
dependent coverage or deposited into the employee’s VEBA account; and,

BE IT FURTHER RESOLVED, that provisions in any prior resolution on this subject,
ate supetseded hy similar provisions in this resolution and this resolution may be
rescinded or modified, at the sole discretion of the Board of Benton County
Commissioners without notification; and,

BE IT FURTHER RESOLVED, that this resolufion is not intended nor shall it be
interpreted as limiting or compromising the County’s “at will” employer status,

Dated this....... dayol...ocoirrarer-- | B
Chairman of the Board
Chairman Pro Tem
Memher
Constiuting the Board of County
ARt e s e Commissfoners of Benton County,
Clerk of 1he Board Washinghon

¢e: ATl Departments, Payroll and Petsonael ' SPARKS



RESOLUTION

BEFORE THE BOARE OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF DISPENSING WITH ADVERTISING AND
COMPETITIVE BEBID PROCEDURES WITH RESPECT TO CERTAIN
CONTRACTS FOR PUBLIC WORKS PROJECTS AND THE PURCHASE OR
LEASE OF MATERIALS, EQUIPMENT OR SUPPLIES; RESCINDING .
RESOLUTION {8-131 '

WHEREAS, public bidding requirements under state law allow alternative procedures in
lieu of formal competitive bidding: and

WHEREAS, different alternative procedures ave required for public works contracts and
for the purchase or lease of general materials, equipment and supplies for county use; and

WHEREAS, the Board of County Commissioners determined that it is in the public’s
best interest to take advantage of the state law allowing for more timely and cost effective
procedures for entering into smaller contracts, and

WHEREAS, per Resolutiori 08-131 the Board of Benton County Commissioners
authorized the letting of any contract for public works services or materials invelving less
than ten thousand dollars ($10,000), advertisement and competitive bidding may be
dispensed with, and such contracts may be entered into after direci negotiation; and

WHEREAS, per the Engrossed Substitute Bill 1847 effective July 26, 2009, the
legislation amended the law to increase the bid limits for public works and pucchases of
materials, supplies, or equipment for counties with a population of 400,000 and under
without & purchasing department from ten thousand dollars ($10,000) to forty thousand
dollars ($46,000) regardless of the number of trades involved; and

WHEREAS, though Benton County falls under this category, the Board of Benton
County Comrgissioners has determined that because of the large amount of dollars
involved, it would be in the best interest of the public to limit any contracts for public
works services or materials involving less than twenty-five thousand ($25,000),
advertisement and competitive bidding may be dispensed with, and such contracts may
be entered into after direct negotiation and authorization by the Board of Commissioners,
with such authorization being in the form of a resolution containing the bid quotations
cbtained and being available for public inspection; and

WHEREAS, as an alternative to the procedure outlined in this paragraph, the letting of
coniracts for public works involving less than twenty-five thousand dollars ($25,000)
may also be accomplished pursuant to the small works roster or limited public works
processes set forth in RCW 39.04.155; NOW, THEREFORE

or; All Deparimeni(s Simall



BE IT RESOLVED that for public works contracts with an estimated value of twenty-
five thousand dollars (525,000} up to two hundred thousand doilars ($2¢0,000), the county
shall follow either the advertisement and competitive bidding procedures set forth in RCW
36.32.250 or shali create and follow a small works roster process as set forth in RCW
39.04.155; and

BE IT FURTHER RESOLVED that in letting of any non-public works contract for the
purchase or lease of materials, equipment or supplies in an amount of less than five
thousand doltars ($5,000), advertisement and competitive bidding may be dispensed with,
and such purchases or leases may be completed based on direct negotiation; and

BE IT FURTHER RESOLVED that in letting of any non-public works contract for the

purchase or Jease of materials, equipment or supplies in an amount ranging from five

thousand dollars ($5,000) to twenty five thousand dollars ($25,000), the advertisement and

formal sealed bidding requirements set forth in RCW 36.32.245 may be dispensed with

only if the uniform process set forth in RCW 39.04.190 and Benton County Resolution
ig followed; and

BE IT FURTHER RESOLVED, that this resolution does not mandate procedures for i)
intergovernmenial properiy transfers; ii) purchases at an auction; iii) performance based
contracts for the purchase of energy equipment negotiated under RCW 39,35A; or iv)
contracts and purchases for the printing of election ballots, voting machine labels, or all
other election material containing the names of candidates and ballot titles; and

BE IT FURTHER RESOLVED, resolution 08-131 is hereby rescinded.

Digted this....... dayof............... y20 .. ..

Chairman of the Board

Chairman Pro-Tem

Member
Constituting the Board of County

Abest ..oyt ii i e .o Commissioners of Benton County,
Clerik of the Board - Washington

ce: All Depariments Smell



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF ESTABLISHING A UNIFORM PROCESS FOR
AWARDING CONTRACTS FOR MATERIALS, EQUIPMENT AND SUPPLIES
IN AMOUNTS OF MORE THAN $5,000 AND LESS THAN $25,000;
RESCINDING RESOLUTION 08-132

WHEREAS, Benton County Resolution and RCW 36.32,245 authorizes
contracts for the purchase of materials, equipment and supplies valued between five
thousand ($5,000) and twenty-five thousand ($25,000) without advertisernent and formal
sealed bidding if the county follows the wniform pracess for contract awards described in
RCW 39.04.190; and

WHEREAS, the Board of Commissioners has determined it to be in the public’s best
interest to establish such uniform process: NOW, THEREFORE

BE IT RESOLVED the Benion County Administrator shall be respongsible for ensuring
that the county publish a notice of the existence of a Benton County vendors list for small
purchases of materials, supplies and equipment and soliciting the names of vendors for
such list and shall take such other reasonable steps to establish and maintain such a list,
including but not limited to publishing such notice no later than the first Sunday in
November and the first Sunday in May of each year; and

BE IT FURTHER RESOLVED that if any county department other than Public Works
desires to purchase or lease from a vendor on Benton County’s vendor list and not
advertise and solicit formal sealed bids, it shall secure written quotes from af least three
(3) different vendors on the vendor list, unless the product is such that it is not reasonable
to obtain three price quotes, to assure that a competitive price is established and to award
the contract to the lowest responsible bidder as determined under RCW 39.30.040 and
RCW 43.19,1911; and

BE IT FURTHER RESOLVED, the award of any such purchase contract or [ease with
a vendor on the vendor list for the acquisition of materials, supplies or equipment vaiued
between five thonsand ($5,000) and twenty-five thousand {$25,000) shall be made by
resolution signed by a majority of the Board of Commissioners. Said resclution shail list
all quotations received to include a copy attached to said resolution of the quotations; and

BE IT FURTHER RESOLVED, copies of resolutions awarding said contracts shall be

maintained in a separate file by the Board of Commissioners and he open to public
Inspection and available by telephone inguiry: and

& All Deparimenis Small



BE IT FURTHER RESOLVED, resolution 08-132 is hereby rescinded.

Dated this

o All Depariments

ceevendayof.. ..., s 20,

Clerk of the Board

Chairman of the Board

Chairman Pro-Tem

Member
Constituting the Board of Couniy

Commissioners of Benton County,
Washington

Small



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF ESTARLISHING A SMALL WORKS ROSTER PROCESS TO
AWARD FUBLIC WORKS CONTRACTS IN AMOUNTS LESS THAN $200,000;
RESCINDING RESOLUTION 03-133

WHEREAS, pursuant to Benton County Resolution : the Benton County Board of
Commissioners has authorized the creation of a small works roster and the use of such through the
small works roster and limited public works process pursuant to RC'W 39,04.155 for public works
cohtracts with an estimate value of less than two hundred thovusand ($200,000%; and

WHEREAS, the Washington State Legislature recently amended the laws to the small works roster
process regarding contracting for public works by counties and municipalities, by increasing the
previous two hundred thousand ($200,000) dollar bid limit for public works contracts to be awarded
by a small works roster process to three hundred thousand ($360,000) dollar bid limit; and

WHEREAS, the cost of projects for with a state agency or local govemment must notify all of the
ontractors on ifs small works roster that bids for work are being sought has been increased from one
hundred thousand ($100,000) to one hundred fifty thousand ($150,000); and

WHEREAS, the Board of Benton County Comtisissioners has determined that because of the large
amount of dollars involved, the use of' the small works process established hereby shall be limited to
public works contracts of less than two hundred thousand ($200,000); and

WHEREAS, in order to be able to implement a small works roster process, Benton County is
required by law to adopt a resolution establishing specific procedures; NOW, THEREFORE,

BE IT HEREBY RESOLVED that the following small works roster procedures are established for
use by Benton County for pubic works projects pursnant to RCW 36.32.250, RCW 36.77.075 and
RCW 39.04.155; :

1. Cast, Benton County and its officials and officers need not comply with formal
gealed bidding procedures for public works contracts for the construction, building,
renovation, remodeling, alteration, repair, maintenance or improvement of county owned
assets where the estimated cost is less than two hundred thousand ($200,000), inclusive of
the costs of labor, material, equipment and sales and/or use taxes as applicable. For such
projects, the small works roster procedures as set forth herein may be used, The breaking of
any project into units or accomplishing any projects by phases is prohibited if it is done for
the purpose of avoiding the maximum dollar amount of a cortract that may be let using the
small works roster process,

2. Numbher of Rosters. The Benton County Facilities Department, in cooperation with
other county departments, may create a single peneral small works roster, or several small
works rosters for different specialties or categories of anticipated work. Said small works
roster(s) may make distinctions between contractors based upon different geographic arens
served by the contractor.

i All Depts. Small



3. Contractors on Small Works Roster(s). The small works rostex(s) shall consist of
all responsible conttactors. In order to be placed on the small works roster ox any of the small
works rosters if there are more than one, interested contractors must prove that they are
responsibie and must, therefore, submit the following materiai: .
a. Proof of licensing or registration where required by law (ie contractor’s license)
b. The contractor's Uniform Business Identification Number
¢ Ifthe contractor has employees, proof of industrial insurance coverage as provided by
law, for each employee, and an employment security depariment number
d. The contractor’s state excite tax registration number
€. Proofof commercial general liability insurance of the type, and with limits of linbility
as required by the Benton County Risk Manager
f. Proofof the contractor’s financial ability to obtain performance and payment bonds
in an amount exceeding $10,000 '

4, Publication. On the first Sunday of December of each year or as soon thereafter as
possible, the Benton County Deputy Administrator shall cause to be published in a
newspaper of general circulation within Benton County a notice of the existence ofthe roster
or rosters and solicit the names of contractors for such roster or rosters. Responsible
contractors shall be added to an appropriate roster or rosters at any time that they submit a
written request and the required information and records. :

3. Solicitation of Bids. Benton County officers or officials seeking to utilize the smafl
works roster shall use the following procedure in soliciting bids from contractors on the
appropriate small works roster to assure that a competitive price is obtained:

a) A contract awarded from a small works roster need not be advertised, Invitations for
bids shall be written and include an estimate of the scope and nature of the work to
be performed as well as materials and equipment to be furnished. However, detailed
plans and specifications need not be included in the invitation. This raragraph does
not eliminate other requirements for architectural or engineering approvals ag to
quality and compliance with building codes.

b) Bids being songht over $150,000 shall be invited from all appropriate contractors on
the appropriate small works roster. Bids less than $150,000 may be invited from all
appropriate contractors on the appropriate small works roster, or as an alternative,
bids may be invited from at least five contractors on the appropriate small works
roster who have indicated the capability of performing the kind of work being
coniracted, in a manner that will equitably distribute the opportunity to bid among the
contractors on the appropriate roster.  If there are less than five contractors on the
appropriate small works roster who have indicated the capability of performing the
kind of work being contracted, bids shall be invited from all contractors who have
indicated the capability of performing such work.

c) For purposes of this resolution, “equitably distribute" means that Benton County wili
not favor, by disproportionally secking quotations from certain contractors to a



significant degree or otherwise, Gertain contractors on the appropriate small works
roster over other contractors on the appropriate small works roster who perform
similar services. At the time bids are solicited, the County representative shall not
inform a contractor of the terms or amount of any other confractor's bid for the same
project.

d} All bids shall be submitted in writing, The amount of each such bid and of any
- conditions imposed on the bid, as well as the contractors name and registration
number, shall be reflected in the resolution adopted to award the contract. After an
award is made, a copy of the resolution awarding the contract shall be placed in a
separate file for small works roster contracts by the Board of Commissioners and

shall be open to public inspection, and available by telephone inquiry.

e) Bids submitied pursuant to the small works roster process must include all items
required of bidders in competitive bid situations, including but not limited fo
performance and payment bonds, bid bonds, specifications and retainage.

) The Benton County Board of Commissioners shall maintain a list of contractors
contacted and contracts awarded during the previous twenty-four months pursuant to
this resolution, including the name of the contractors, the contractors’ regisication
numbers, the amounts of the contracts, a brief description of the type of work
performed, and the date the contracts were awarded, Said list may be in the form of a
compilation of all awarding resolutions if such resolutions inciude the requisite
information.

f. Limited Public Works Process. If a work, construction, alteration, repair, or
improvement is estimated to cost less than thirty-five thousand dollars (§35,000), Benton
County may award such contract using the limited public works process provided under
RCW 39.04.155(3). For limited public works projects (those estimated to cost less than
$35,000), written invitations for bids will be solicited from a minimum of three contractors
from the appropriate small works roster. All bids must be submitted in writing, and Benton
County may award the contract o the Jowest responsible bidder as defined under RCW
43.19.1911(9). Such bids, the confractors names and their registration numbers shall be
reflected in the resolution adopted to award the contract. After an award is made, the written
bids shall be open to public inspection and available by electronic request.

7. Determining Lowest Responsible Bidder. Since all bidders on the small works
roster are presumed to be responsible, the public works project must be awarded to the
lowest bidder vnless facts or circumstances arise which canses Benton County fo believe the
lowest bidder is not responsible. If facts or circumstances arise which causes Benton County
to believe that any responding bidder is not responsible, then the County representative must
notify the bidder writing of the fact that they are considered not responsible and include the
specific reasons for that determination, After that notification, the bidder will then have a
reasonable opportunity to submit supplementary material to rebut that determination. The
County representative must reconsider the not responsible determination in light of the new
information and must notify the bidder in question, in writing, of the fina! determination, If
the final determination is that the bidder in question is actually responsible, then the project



must be awarded to the lowest bidder, including that bidder, If the final determination is that
the bidder in question is in fact not responsible, then, after waiting two business days after
the day when the non responsible bidder has received the final determination, the pioject
must be awarded to the lowest bidder excluding the bidder in question.

8. Award. All written bids received pursuant to the small warks roster process set forth
herein shall be submitted to the Benton County Board of Commissioners along with a
tecommendation for award of the contract to the lowest responsible bidder. The Benton
County Board of Commissioners shall then make a decision to award the contract to the
lowest responsible bidder pursuant to a resolution in the form reguired hereby or ta reject all
bids as authorized herein,

BE IT FURTHER RESOLVED, resolution 08-133 is hereby rescinded.

Dated this . ... ... dayof....... trrarean 20,..,

Chairman of the Board

Chairman Pro-Tem

Member

Constituting the Board of Connty
Aftest: ., ............ Cerreaiaaaas Coemmissioners of Benton County,
Clerk of the Board Washington

cc: All Depts. Small



RESOLUTION
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF SOLICITING PERSONAL AND PROFESSIONAL SERVICE
CONTRACTS; RESCINDING RESOLUTION 04-534

WHEREAS, Personal and Professional contracts are performed by the person (coniractor} as an
independent contractor, Qualifications and performance are the primary congiderstions in selection of the
contractor with price being secondary or subject to negotiation: and

WHEREAS, contracts for personal or professional services do not need to follow any particular bid
procedures, although the Request for Qualifications process may be helpful; and

WHEREAS, as per Resolution 04-534, the Board determined that applying bid procedures to the acquisitian
of all personal and professional contracts does not neceszarily advance the county’s interest in obtaining the
highest quality services at the lowest cost, NOW, THEREFORE

BE IT RESOLVED, that the acquisition of architectural and engineering services shall be done in
accordance with the provisions of RCW 39.80 as now in effect or hereafier amended; and

BE IT FURTHER RESOLVED, coniracts for all public works projects, including those involving a service
component for the maintenance of public facilities, shall be solicited in accordance swith the competitive bid
requirements of RCW 36,32.250 or alternative procedures as allowed by Benton County Resolution

y and

BE IT FURTHER RESOLVED, except as resolved above, (contracts for services under RCW 39.80 and
contracts for public works projects, including those involving a service component for the maintenance of
public facilities) that contracts for non-public works services the county need not advertise or follow a
formal competitive bidding procedure, but shall instead evaluate and utilize the procedures it deems best
under the individual circumstances in order to obtain services of the highest quality at the lowest cost; and

BE IT FURTHER RESOLVED, all personal and professional service contracts must be awarded by the
Board of Benton County Commissioners; and

BE IT FURTHER RESOLVED, Benton County Resclution 04-534 is hereby rescinded.

Dated this....... dayof...........00. 220, ...
Chairman of the Board
Chairman Pro-Tem
Member
Constituting the Board of Couniy
Abfesh: ... i e Cammlssloners of Benton County,
Clerk of the Board Washlogton

oo; Al Depariments



Benton and Franklin Counties @ @ AN
Board of Commissioners Y

Agenda Summary Report

DATE: Decamber 2, 2008 EErEiESNTED BY: Benton and Frankiln Countlas Department of Human

SUBJECT /ISSUE: State Mental Health Agresment #BENFRS-09/11-00 with the Greater Columbla
Behavioral Health

ACTION(S) REQUESTED:
Approve on Consent Agenda

BACKGROUND:

The Greater Columbla Behavioral Health conlracts with he Benton and Franklin Counties Department of Human Senvices
to provide or purchass ags, IIngulstls and culturally competent cornmunlly mental haalth services o the meaximum extent
possible and within the avallable resources for mdlviduals within the contracled seivice area. This is a fwo year
agraement, effective October 1, 200% through Septermber 30, 2071,

COORDINATION:

Thea Bentan and Franklin Counties' Prosecullng Attorney‘s Offlce have reviawed this agreement and approved as to form
with soma comments that were forwarded to the Greater Columbla Bahavloral Health, The Qirector of Hurman Services
and program spechillsts have reviewed and approved Lhe format and legal areas of the agreement.

RECOMMENDATION:
The Depariment of Human Services would like the commiss(oners of Banton and Franklin Countiss to approve this
agreement by their signatures on the agreement.

HANDLING / ROUTING:
Please slgn and return to Human Ssrvices for diskibution to the appropriate enlities,

ATTACHMENTS:

Describa documants attached to thls packags.
1. Resoclutlon
2. Three original amendments far signature
3. Copies of Cover Sheet and Resolufion.

| ceriify the above Informatlon |s accurate and complste,

Caral Carey, 5r, Secretary




JOINT RESOLUTION

BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE EQARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE BOARDS OF
BENTON AND FRANKLIN COUNTY COMMISSIONERS FOR AN AGREEMENT
BETWEEN THE BENTON AND FRANKLIN GOUNTIES DEPARTMENT OF
HUMAN SERVICES AND GREATER COLUMBIA BEHAVIORAL HEALTH FOR
MENTAL HEALTH STATE OMNLY FUNDING TO PROVIDE SERVICES TO
PROMOTE RECOVERY FOR SERIOUSLY MENTALLY ILL ADULTS AND
RESIDLENCY FOR SERIOUSLY EMOTIONALLY DISTURBED CHILDREN, and

WHEREAS, Carrle Hule-Pascua, Director of Human Services, believes it is in the best interest of Human
Services and the service needs of these mentally ill persons, that the proposed Contract Agreement
#BENFRS-09/11-00 be approved as presented for a term commencing Oclober 1, 2009 and terminating
September 30, 2011, NOW, THEREFORE, BE IT RESOLVED, that the Chairs of the Boards of Benton
and Franklin County Commissioners be hereby authorized to sign, on behalf of their respective county,
Contract Amendment #BENFRS-09/11-00.

Datedihls ......dayof ....oeeeve e 2009. Dated thls ........ dayof....................2009.
Benfon County Board of Commlssloners Franklin County Board of Commissloners
Chair, Benton Co. Commissioners Chair, Frankiin Co, Commilssloners
Chalr Pro Tem Chair Pro Tem
Member Member
Consllluiing the Boand of County Commissioners, Conslliling the Board of Counly Commlssloners,
Benlon Counly, Washinglon Franklin County, Waeashinglon
Aftesh Attest:
Clerk of the Board Clerk of the Board
Originals: GCEH
Franklin Counly

Human Services . Carey



Benton and Franklin Counties jray R
Board of Comimissioners @) Z]L *-Sj ;

Agenda Summary Repart

DATE: Dacember 2, 2009 g;ﬁfﬂiﬂTED BY: Benfon and Franklin Counlies Department of Human

SUBJECT / [SSUE: State Menfal Health Agreement #BENFRP-09/11-00 wlth Greater Columhla
Behavioral Health for Prepaid Inpatient Haalth Plan Services

ACTION(S) REQUESTED:
Approve on Consent Agenda

BACKGROUND:

The Greater Columbfa Behavioral Health contracts with the Benton and Franklin Counties Department of Human Services
to aperate a Prepaid Inpatient Health Plan to provide medically necessary mantal health servlces {o enrolleas with the
Conlractor's service grea, This Is a iwo year agraement, effeclive October 1, 2009 through Septarnber 30, 2011,

GOORDINATION:

Tha Benlon and Franklin Countles’ Prosecuting Attorney's Oifice have reviewed this agreement and approved as to form
wilh some comments that were forwarded o the Greater Columbla Behavioral Health, The Diregtor of Human Services
and program speclallsts have reviewed and approved the format and legal areas of the agreameant,

RECOMMENDATION:
The Deparment of Human Services would tike the commissloners of Benton and Franklin Counlies to approve this
agreement by thelr slgnatures on the agreement.

HANDLING / ROUTING:
Please sign and refurn to Human Services for distribufion to the appropriate entities,

ATTACHMENTS:

Describe documents aitached to thls pachage.
1. Raszolutlan
2. Thraa ordginal amendmenls for slgnature
3, Coples of Gover Sheet and Resolutlon.

| certify the abova Informalbion Is accurate and complete,

7
Caral Carey, Sr. Sedfelary




BENTON COUNTY RESOLUTION NO.

JOINT RESOLUTION

FRANKLIN GOUNTY RESOLUTION NO.

BEFORE THE EOARDS OF THE COMMISSIONERS QF BENTON AND FRANKLIN COUNTIES, -

WASHINGTON:

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE BOARDS OF
BENTON AND FRANKLIN COUNTY COMMISSIONERS FOR AN AGREEMENT
BETWEEN THE BENTON AND FRANKLIN COUNTIES DEPARTMENT OF
HUMAN SERVICES AND GREATER COLUMBIA BEHAVIORAL HEALTH FOR
PREFAID INPATIENT HEALTH PLAN FUNDING TO PROVIDE MEDICALLY
NECESSARY MENTAL HEALTH SERVICES TO ENROLLEES WITHIN THE

SERVICGE AREA, and

WHEREAS, Camie Hule-Pascua, Director of Human Services, believes It is In the best interast of Human
Services and the service needs of these mentally il persons, fhat the proposed Confract Agreemant
#BENFRP-09/11-00 be approved as presentad for a term commencing October 1, 2009 and terminating
September 30, 2011, NOW, THEREFORE, BE IT RESOLVED, that the Chairs of the Boards of Benton
and Franklin County Commlssloners be hereby authorized fo slgn, on behalf of their respeciive county,
Contract Amendment #BENFRP-09/11-00.

Dated this ........dayof . ...

2008. Dated this ........ dayof ..................... 2000,

Benton Gounty Board of Commissionars Franklin County Board of Commlssloners

Chair, Benton Co. Commissioners

Chalr, Franklin Co. Commizsioners

Chalr Pro Tem

Chair Pro Tem

Member
Consliluling the Board of Counly Commlssloners,
Benlon Counly, Yashington

Alfasi:

Member
Consllluling lha Beard of County Commissloners,
Franidin Counly, YWashinglon

Altest:

Clerk of the Board

Criginals: GCBH
Frankiin Counly
Human Services

Clerk of the Board

Carey
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.. RUENDA ITEM: Consent TYPE OF ACTION NEEDED || CONSENT AGENDA =X
.HEETIHG DATE:
[ PUBLT
B/C 12-14-08 F/C 13-21-08 Executlve Contract XX C HEARTHG
SUBRJECT: . ac
. DIRCUSE
Interpreter Services - Marla Vers Pass Ordinance X 1 I3CUSSION
Prepared BY: Donna A. Lee | Pazs Motion 2™ DISCUSSICH
Raviawed By: Sharon Paradis Othar _ OTHER

BACKGROUND INFORMATION

Maria Vera is a court certified Spanish Interpreter tor Medical, Social and
fourt matterg in the State of Washington., By law we are regquired to provide
interpreting services to detfendants and tfamilies during court proceedings.
Ms. Vera has currently been providing interpretive services to the Benton-
Franklin Counties Juvenile Justice Center for the last six months. It isg in
the best interest of the Juvenile Court to enter into a formal agresment
that would set forth a standard rate of compensation for the period of
Januwary 1, 2010 and through December 31, 2010,

SUMMARY

Mg, Vera 1is a court certified Spanish Interpreter, 1n the BState ot
o Washington, for medical, social and court matterz. Compenegation is set

forth in the actual c¢ontract,

RECOMMENDATION

We recommend that the Board of Commiggioners of Benton County sign the
Personal Services Agreement betbtween the Benton-Franklin Counties Juvenile
Jugtice Center and Maria Vera.

FISCAL IMPACT

The compensation rate is included in Benton-Franklin Counties Juvenile
Juatice Center 2010 Budget.

MOTICH

T move that the Board of Commissioners sign the Pergonal Services Contract
haetween the Benton-Franklin Countiez Juvenile Justice Center amnwi Maria

Vera.

—
-




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BEOARDS OF THE CDMMISSIDNERS OF BENTON AND FRANKLIN

COUNTIES, WASHINGTON,;

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE BOARDS OF
BENTON AND FRANKLIN COUNTY COMMISSIONERS CN THE PERSONAL
SERVICES CONTRACT BETWEEN THE JUVENILE JUSTICE CENTER AND MARIA

VERA, and

WHEREAS, Sharon A. Paradis, Administrator of the Juvenile Court, believes it is in the best
interest of the Juvenile Justice Center that the Personal Services Contract between Maria
vVera and Benton-Franklin Counties Juvenile Justice Center be approved as presented for a
term commencing January 1, 2010 and terminating on December 31, 2010, NOW,

THEREFORE

BE IT RESOLVED, that the Chairman of the Board of Benton County Commissioners and the
Chairman of the Board of Franklin Gounty Commissioners be and they hereby are authorized
to sign, on behalf of their respective county, the Personal Services Contract.

DATED this 14" day of December 2010
BENTON COUNTY BOARD OF COMMISSIONERS

DATED this 24™ day of December 2010
FRANKLIN COUNTY BDARD OF COMMISSIONERS

Chairman of the Bosrd

Chairman of the Board

Member Chairman Pro Tem
Member Membear
Constituting the Board of Constituting the Board of
County Commissioners, County Commissioners,
Benton County, Washington Franklin County, Washington
Adtesk: Adtest:

Clerk of the Board

Orighnals {4); 1-EC Commissloners, 1-FC Gommisslonees. 1-Rudeen, 1-Juyenils

Clerk of the Beard



I 5ENTON-FRANKLIN COUNTIES

Hore. Wi L. VanderSchoor

Hor. Roberl B, Swighar
Hon. Cairle Rungs

Hon. Gaméron Milchel JUVENILE JUSTICE CENTER

Hoh. Bruce Spanner

SHARON PARADIS, Adrinlstrator . .
Juverile Gourt Service, SUPERIOR COURT OF THE STATE OF WASHINGTON LONKA K MALONE
JERRI G, FOTTS
SE06 W CANAL PLACE, SUITE 106 « KENNEWICK, WASHINGTON 58336-1388 Court Commissionera

PHONE (509} 783-2151 + FAX, (S09) 736-2728

PERSONAL SERVICES CONTRACT
BETWEEN BENTON/FRANKLIN COUNTIES JUVENILE COURT
AND MARIA VERA

This Contract is made and eniered inta by and between Benton County, a political subdivision,
with its principal offices at 620 Market Street, Prosser, WA 89350, and Franklin County, a
political subdivision, with its principal offices at 1016 North Fourth Avenue, Pasco, WA 98301,
by and for the Benton-Franklin Counties Juvenile Justice Center, a bi-county agency located at
5EB06 W. Canal Place STE 106, Kennewick, WA 99336-1388 (hereinafter collectively referred
to as "Counties"), and Maria Vera, with her principal office at 164 Columbia Road, Burbank,
WA, 99323 (hereinafter referred to as "Coniractor"}.

In consideration of the mufual benefits and covenants contained herein, the parties agree as
. Tollows:

1. DURATION OF CONTRACT

The term of this Contract shall be January 1, 2010, through December 31, 2010. The
Contractor shali complete all work by the time(s) specified herein, or, if no such time is
otherwise specified, no later than the expiration date.

2. SERVICES PROVIDED

The Contractor shall perform the following services:

A. Provide English to Spanish and Spanish to English oral and wriiten language
interpreting setvices to respondents and families on a scheduled and on-cail
basis during court proceedings. and fer Diversion, Becca, Community
Supervision, Detention and Parent Pay matters at the Benton-Franklin Counties
Juvenile Justice Center and other community-based locations as scheduled by
the Benton-Franklin Counties Juvenile Justice Center staff.

B. The total hours of services provided by Confractor under this Contract is not to
exceed 120 hours per manth without prior written authorization from the Juvenite
Court Administrafor, Intervention/Legal Processing Manager, andfor hisfher

designee,
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The Contractor agrees to provide its own labor and materials. The Counties will
not supply any material, labor, or facilities unless otherwise provided for in this
Contract. :

Tha Contractor shall perform the wﬁrk specified in this Confract according to
standard industry practice.

The Contractor shall complete its work in a timely manner and in accordance with
the schedule agreed by the parties.

The Contractar shall confer with the Counties from time to time during the
progress of the work. The Contractor shall prepare and present status reports
and other information that may be perfinent and necessary, or as may be
reguested by the Counties.

3. CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each party may
change its representative upon providing written notice to the other party. The parties’
representatives are as follows:

A

B.

For Contractor. Maria Vera
164 Columbia Road
Burbank, WA 99323
Phone: (509) 947-2338

Fax: (509) 545-4700
E-mail: mavera@charter.net
For Counties: Sharon Paradis, Administrator

Benton-Franklin Juvenile Justice Center
5606 W. Canal Place, Suite 106
Kennewick, WA 98336

Phone: (509} 736-2722 ..

Fax: (509) 222-2311-

E-mail: sharon.paradis@co.benton.wa.us

4. COMPENSATION

For the services performed hereunder, the Contractor shall be paid as follows:

A,

" Except as provided in Section 4.B. below, at the rate of $40.00 per hour for each

hour of interpreting services provided for an individual and/or family during court
proceedings or for Diversion, Becca, Community Supervision, Detention and
Parent Pay matters at the Benten-Franklin Counties Juvenile Justice Center or
other community-based locafions as scheduled by Benfon-Franklin Counties
Juvenile Justice Center staff.

If the Administrative Office of the Courts provides the Counties with funding for
interpreters, the Counties may, in its discretion, increase the compensation rate
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in Section 4.A. from $40.00 per hour to $50.00 per hour, subject to continued
funding. f that funding is provided and subsequently withdrawn, reduced, or
limited in any way, the hourly rate will be $40.00 per hour. '

C. No payment shall be made for any work performed by the Contractor, except for
work identified and set forth in this Contract.

D. The Confractor will submit invoices to the Counties not more than once per
month during the progress of the work for payment of the work completed to
date. Invoices shall cover the time Contractor performed work for the Gounties
during the billing period that descriptivefy sets forth and details the total number
of hours rounded to the nearest ¥ hour intervals. The Counties shall pay the
Contractor for services rendered in the month following the actual delivery of
work and will remit payment within thirty (30} days from the date of receipt.

E. The Contractor shall not be paid for services rendered under this Contract unless
and until they have heen performed to the satisfaction of the Counties.

F. In the event the Contractor has failed to perform any substantial obligafion ta be
performed by the Contractor under this Contract and such failure has not been
cured within ten (10) days following notice from the Counties, the Counties may,
in its sole discretion, upon written notice te the Contractor, withhold any and all
monies due and payable to the Contractor, without penalty, until such failure to
perform is cured or otherwise adjudicated. "Substantial" for the purposes of this
Contract means faithfully fulfilling the terms of this Contract with variances only
for technical or minor omissions or defects.

G. Unless otherwise provided in this Confract or any exhibits or aftachments hereto,

the Contractor will not be paid for any billings or invoices presented for services
rendered prior to the execution of this Contract or after its termination.

5 AMENDMENTS AND CHANGES IN WORK

A. In the event of any errors or omissions by the Confractor in the perfformance of
any work required under this Confract, the Contractor shall make any and all
necessary corrections without additional compensation. All work submitted by
the Contracior shall be cerified by the Contractor and checked for errors and
omissions. The Contractor shall be responsible for the accuracy of the work,
even if the work is accepted by the Counties.

B. No amendment or modification shali be made to this Contract, unless set forth in
a written Contract Amendment signed by both parlies’ authorized
representatives, Work under a Contract Amendment shall not proceed until the
Contract Amendment is duly executed by the Counties.

6. HOLD HARMLESS AND INDEMNIFICATION

A The Contractor shall hold harmless, indemnify and defend the Counties, its
officers, officials, employees and agents, from and against any and all claims,
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actions, suits, liability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and aftorneys' fees in defense thereof,
for injury, sickness, disahility or death to persons or damage io property or
business, caused by or arising out of the Contractor's acts, errors or omissions in
the performance of this Contract. Provided, that the Contractor's obligation
hereunder shall not extend to injury, sickness, death or damage caused by or
arising out of the sole negligence of the Counties, its officers, officials, employees
or agents.

Contractor acknowledges and represents that Contractor currently does not have
any employees and, therefore, does nof maintain workers compensation,
disability benefits, or other employee benefits. In any and all claims against the
Counties, its officers, officials, employees and agents by any future employee of
the Gontractor, subcontractor, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable, the indemniiication
chligation under this Section shall not be limited in any way by any limitation on
the amount or type of damages, compensalion, or benefits payable by or for the
Contractor or subcontractor under Workers Compensation acis, disability benefit
acts, or other employee benefit acts, it being clearly agreed and understood by
the parties hereto that the Contractor expressly waives any immunity the
Contractor might have had under such laws. By executing this Contract, the
Confractor acknowledges that the foregoing waiver has been mutually negotiated
hy the parties and that the provisions of this Section shall be incorporated, as
relevant, into any coentract the Contractor makes with any subconiractor or agent
performing work hereunder.

The Contractor's obligations hereunder shall include, but are not limited to,
investigating, adjusting and defending all claims alleging loss from action, error or
omission, or breach of any common law, statutory or other delegated duty by the
Contractor, the Contracior's employees, agents or subcontractors.

7. INSURANCE

A

Professional Legal Liability: The Contractor shall maintain Professional Legal
Liability or Professional Errors and Omissions coverage appropriate to the
Contractor's profession and shall be written subject to limits of not less than one
million dollars {$1,000,000} per occurrence, loss or persen. If the policy contains
a general aggregate or policy-limit it shall be at least two times the incident, loss
or perscn limit. .
The coverade shall apply to- liability for a professional error, act or omission
arising out of the scope of the Contractor's services defined in this Contract.
Coverage shall not éxclude bodily injury or property damage. Coverage shall not
exclude hazards related to the work rendered as part of the Contract or within the
scope of the Contractor's services as defined by this Contract including tesfing,
monitoring, measuring operations, or laboratory analysis where such services are
rendered as part of the Contract. Contractor is required fo buy professional
liability insurance for a period of 36 months after completion of this Contract,
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which can be satisfied by the continuous purchase of the above referenced
insurance or an extended reporting pericd policy.

B, Workers Compensation: Contractor acknowledges and represents that
Contractor currently does not have any employees and, therefore, does not
maintain workers compensation insurance. To the extent Contractor hires any
employees, however, Coniractor shall comply with all State of Washington
worliers compensation statutes and regulations. Workers compensation
coverage shall be provided for all employees of Contractor and employeas of any
subconfractor- or sub-subcontractor. Cowverage shall include bodily injury
(including death) by accident or disease, which arises out of or in connection with
the performance of this Confract.

Except as prohibited by law, Contractor waives all rights of subrogation against
the Counties for recovery of damages to the extent they are covered by workers
compensation, employer's liability, commerciai liability or commercial umbrella
liabflity insurance.

If Cantractor, subcontractor, or sub-subcontractor fails to comply with all State of
Washington workers compensation statutes and regulations and Counties incur
fines or are required by law to provide benegfits to or oblain coverage for such
employees, Contractor shall indemnify the Counties. Indemnity shall include alf
fines, payment of benefits fo Contractor or subconfractor employees, or their
heirs or legal representatives, and the cost of effecling coverage on behalf of
such employees. Any amount owed to Counties by Contractor pursuant to the
indemnity agreement may be deducted from any payments owed by Counties to
Contractor for performance of this Contract. .

C. Other Insurance Provisions:; Other Insurance Provislons:

1. The Contractor's liability insurance provisions shall be primary with respect
to any insurance or self-insurance programs covering the Counties, its
elected and appeointed officers, officials, employees and agents. -

2. Benton and Franklin Counties, its officers, officials, employees and agents
shall be named as additional insureds with respect to performance of
services on all required insurance policies, except for any required
professional and automobile liability policy.

3. The Confractor's liability. insurance policies shall confain no special
limitations on the scope of protection afforded fo the Counties as an
additional insured.

4. Any failure to comply with 'reportl'ng provisions of the pelicies shall not

affect coverage provided to the Counties, its officers, officials, employees
ar agents.
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The Contractor's insurance shall apply se;jarately to each insured against
whom claim is made or suit is brought, except with respect to the limits of

the insurer's liability.

The Contractor shall include all subcontractors as insureds under its
policies or shail furnish separafe certificates and endorsements for each
subcontractor. All coverage for subcontraciors shall be subject to all of
the requirements stated herein.

The insurance limits mandated for any insurance coverage required by
this Contract are not intended to be an indicatfon of exposure nor are they
limitations on indemnification.

The Coniractor shall mainfain all required policies in force from the {ime
services commence unfil services are completed. Cerlificates, policies,
and endorsements expiring before completion of services shall be
promptly replaced. if the Contractor's liability coverage is wriften as a
"claims made" paolicy, then the Contractor must evidence the purchase of
an extended reporting pericd or "tail' coverage for a three-year period
after completion of the services required under this Contract.

E. Verification of Coverage and Acceptahility of lnsurers: All insurance required
under this Contract shall be issued by companies admifted to do business within
the State of Washington and have a current A.M. Best Rating of not less than
AN Any exception to this requirement must be reviewed and apprmred b\_.r hoth
of the Benton and Franklin Counties Prasecutors’ Offices. [f an insurer is not
admitted, all insurance policies and procedures for issuing the insurance policy
must comply with Chapter 48.16 RCW and 284-15 WAC.

1.

Vara 2010 Contract o

The Confractor shall furnish the Counlies with properly executed and
unaftered Acord form certificates of insurance or a signed policy
endorsement which shall clearly evidence all required insurance within ten
(10} days after the effective date of this Contract. The certificates will, at a
minimum, list limits of liahility and coverage. For professional liability
insurance, the Contractor agrees that the insurance confract will not be
canceled or allowed to expire except on twenty-eight {28) days prior
written notice to the Counties by the Contractor. For other insurance,
Contractor shall not cancel or allow the insurance contract t¢ expire
except on forty-five (45} days prior written notice to the Counties.
Contractor shall alsc instruct the insurer to give the Counttes forty-five {45)
days advanced notice of any canceliation by the insurer. The certificate or
endorsement shall not limit or negate the insurer's obligation as required
by law to notify the Counties as an additional insured of cancellation.

The Contractor shall furnish the Counties with evidence that the additional
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the Counties
as an additional insured.

Faga & of 12



3. Certificates of insurance shall show the certificate holder as "Benton and
Franklin Counties" and include "cfo” the Counties' Contract
Representative. The address of the certificate holder shall be shown as
the current address of the Counties’ Contract Representative.

4, Contractor acknowledges and represents that Contractor currently does
not have any employees and, therefore, does not mainfain workers
compensation insurance. To the extent Contractor hires any employees,
however, the Contractor shall request the Washington State Department
of Labor and Industries, Workers Compensation Representative, to send
written wverification fo the Counties that Confractor is currenily paying
workers compensation.

5. All written notices under this Section 7 and notice of cancellation or
change of required insurance coverages shall be mailed to the Counties at
the: following address:

Juvenile Court Adminisfrator

Benton Franklin Juvenile Justice Center
5606 W Canal PL STE 106

Kennewick WA 99336

. The Contractor or its broker shall provide a copy of any and all insurance
policies specified in this Contract upon request of the Benton or Franklin
County Risk Manager.

7. If Contractor s self-insured for warker's compensation coverage, evidence
of its status as a self-insured entity shall be provided to Counties. If
requested by the Counties, the Contractor must describe its financial
condition and the self-insured funding mechanism.

8. TERMINATION

A.

Either party in its sole discretion may terminate this Contract by giving sixty (60)

- days written notice by certified mail to the other parly. Either party may terminate

this Confract for'cause by giving ten (10} days wriften notice by cerified mail {o
the other party. In the event this Contract is terminated prior to the end of the
confract term, the Counties shall pay the Contractor for all costs incurred by the
Confractor in performing the Contract up to the date of such notice. Payment
shall be made in accordance with the Compensation Section of this Contract.

In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Confract, the Counties may summarily
terminate this Contract nofwithstanding any other termination provision in this
Contract. Termination under this paragraph shall be effective upon the date
specified in the written notice of termination sent by Counties to the Contractor,
After the effective dafe, no charges incurred under this Confract shall be allowed.

If either parly breaches any of its obligations hereunder, and fails to cure the
breach within ten (10) days of written notice to do so by the other parly, the
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parties agree that such breach will constituie "cause” to terminate this Contract,
in which case the Counties shall pay the Contractor only for the costs of services
accepted by the Counties, in accordance with the Compensation Section of this
Contract. Upon such termination for cause, the Counties, at its discretion, may
obtain performance of the work elsewhere, and the Gontractor shall bear all cosis
and expenses incurred by the Counties in completing the work and all damage
sustained by the Counties by reason of the Contractor's breach.

9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

A The Contracter shall perform the temrms of the Contract using only its bona fide
employees or agents, and the obligations and duties of the Contractor under this
Contract shall not be assigned, delegated, or subcontracted to any other person
or firm without the prior express written consent of the Counties’ authorized
representatives.

B. The Contractor warrants that it has not paid nor has it agreed fo pay any
company, person, partnership, or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commission, percentage, brokerage fee, gift,
or other cansideration contingent upon or resulting from the award or making of
this Contract.

10. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of any
provision(s) of this Contract does not consiitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving panty to enforce any of the provisions
of this Contract at a later time.

11. INDEPENDENT CONTRACTOR

A The Contractor's services shall be furnished by the Contractor as an independent
contractor and not as an agent, employee or servant of the Counties. The
Contractor specifically has the right to direct and control Confractor's own
activities in providing the agreed services in accordance with the specifications
set out in this Contract.

B, The Confractor acknowledges that the entire compensation for this Contract is
set forth In Section Four of this Contract, and the Confractor is not entitled to any
Counties' benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe benefits, or any
other rights or privileges afforded to Counties’ employees.

C. The Contractor shall have and maintain complete responsibility and control over
all of its subcontractors, employees, agents, and representatives. No
subcontractor, employee, ageni, or representative of the Contractor shall be or
deem to be or act or purport to act as an employee, agent, or representative of

the Couniies.
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D. Contractor shall pay for all taxes, fees, licenses, or payments required by federal,
state or locai law, which are now or may be enacted during the term of this

Contract. -

E. The Contractor agrees to immediately remove any of its employees or agents
from their assignment to perform services under this Coniract upon receipt of a
written request to do so from the Counties' contract representative or designee,

12, COMPLIANCE WITH LAWS

The Contractor shall comply with all ﬁpplicahle federal, state and local laws, rules and
regulations in performing this Contract.

13. QOTHER PROVISIONS

The Confractor shall comply with the following other provisions for all services provided
under this Contract:

A Background Check/Criminal History

(1)

(2)

In accordance with chapters 388-700 WAC, 72.05 RCW, and 43.20A
RCW the Contractor shall be required to conduct background
checkfcriminal history clearance for all employees, subconfractors, and/or
volunteers who may or will have regular access to any clientfjuvenile.

In addition, the Coniractor may also be required to canduct background
checkfcriminal history clearance for employees, subcontractors, andfor
volunteers, who may or will have limited access te any clisntfjuvenile.

B. Sexual Misconduct

(1)

(2)

The Confractor shall ensure all employees, subcontractors, andfor
volunteers are knowledgeable about the requirements of RCW 13.40.570
and of the new crimes included in RCW 9A.44, Sex Offenses.

The Contractor shall ensure that written notification must ocour within
seven (7) days of a conviction ar plea of quilty to any offenses as defined
in RCWV 8.94A.030 and RCW 9A 44.130, any crime specified in Chapter
9A.44 RCW when the victim is a juvenile and any violent offense as
defined in RCW 9.24A.030. Such notification will be directed fo the Office
of the Juvenile Court Administrator, Benton-Franklin Counties Juvenile
Justice Center, 5606 W Canal PL STE 106, Kennewick WA 99336-1388.

14. INSPECTION OF BOOKS AND RECORDS

The Counties may, at reasonabie times, inspect the books and records of the
Contractor relating to the performance of this Contract. The Contractor shall keep all
records required by this Contract for six {6) years after termination of this Contract for

audit purposes.
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15. NONDISCRIMINATION

The Contractor, its assignees, delegafes, or subcontractors shall not discriminate
against any person in the performance of any of its obligations hereunder on the basis
of age, sex, marital status, sexual orientation, race, creed, religion, color, national origin,
honorably discharged veteran or military status, disability, or any other protected status.

16. OWNERSHIP OF MATERIALS/WORKS PRODUCED

A All reporis, all forms of electronic media, and data and documents produced
in the performance of the work under this Confract shall be "works for hire” as
defined by the U.S. Copyright Act of 1976 and shall be owned by the
Counties. Ownership includes the right to copyright, patent, registar,-and the
ability to transfer these rights. The Counties agrees that if it uses any
materials prepared by the Contractor for purposes other than those intended
hy this Contract, it does so at its sole risk and it agrees to hold the Centractor
harmless therefrom to the extent such use is not agraed to in writing by the
Contractor. :

B. An electronic copy of all word processing documents shall be submitted to the
Counties upon request or at the end of the job using the word processing
program and version specified by the Counties,

- 17, PATENT/COPYRIGHT INFRINGEMENT

The Contractor shall hold harmless, indemnify and defend the Counties, its officers,
officials, employees and agents, from and against any claimed action, cause or demand
“brought against the Counties, where such action is based on the claim that information
supplied by the Contractor or subceontractor infringes any patent or copyright. The
Contractor shall be notified promptly in writing by the Counties of any notice of such
claim.

18. DISPUTES

Differences between the Contractor and the Counties, arising under and by virtue of this
Contract, shall be brought to the attention of the Counties at the sarliest possible time in
arder that such matters may be settled or other appropriate action promptly taken. Any
dispute relating to the guality or acceptability of pefformance and/or compensation due
the Contractor shall be decided by the Counties' Contract Representative or designee.
All rulings, orders, instructions and decisions of the Counties' Contract Representative
shall be final and conclusive, subject to Contractor's right to seek judicial relief.

19. CONFIDENTIALITY

The Contractor, its employees, subcontractors, and their employees shall maintain the
confidentiality of all information provided by the Counties or acquired by the Counties in
performance of this Contract, except upon the prior written consent of the Counties or
an order entered by a court of competent jurisdiction. The Contractor shall promptly
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20.

21,

22,

23.

24,

give the Counties written notice of any judicial proceeding seeking disclosure of such
informatian. :

CHOICE OF LAW, JURISDICTION AND VENUE

A. This Contract has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto
that this Contract shall be governed by the [aws of the State of Washington, both
as to its inferpretation and performance.

B. Any action at law, suit in equity, or judicial proceeding arising out of this Contract

shall be instituted and maintained oniy in any of the cours of competent
jurisdiction in Benton or Franklin Counties, Washington.

SUCCESSORS AND ASSIGNS

The Counties, to the extent permitted by law, and the Coniractor each bind themselves,
their partners, successors, executors, administrators, and assigns to the other party to
this Contract and to the partners, successors, administrators, and assigns of such other
party in respect to all covenants fo this Contract.

SEVERABILITY

A, If a court of competent jurisdiction holds any part, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights and obfigations shall be
construed and enforced as if the Contract did not contain the particular provision
held to be invalid.

B. If it shouid appear that any provision of this Contract is in conflict with any
statutery provision of the State of Washington, said provision which may confiict
therewith shall be deemed inoperative and null and void insofar as it may be in
conflict therewith, and shall be deemed medified to conform to such statutory
provision.

ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in

this Contract are specifically excluded.

NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or cerlified mail, return receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract. Notice may also be given by
facsimile with the original to follow by regular mail. Notice shall be deemed to be given
three days foliowing the dale of mailing or immediately, if personally served. For
service by facsimile, service shall be effective at the beginning of the next working day.
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- The parties have caused this Contract to be signed as follows:

Benton Franklin Counties

Contractor Juvenile Justice Center
MM //? (/M ﬂ%ﬂﬂ/ﬂﬂa? MM* /3///5’
Marid Vera Date Sharon A. Paradis Date

BENTON COUNTY APF‘RDVAL

Approved as fo Form: _
Agreed Review Performed -bI Franklin Counly

Sarah Pemry, Deputy Frossculing Aflorney Dalz

By _

MName: iax E. Beniiz ;

Tikle: Chairman, Board of Commissioners
Data:

Aftest

Clerk of the Board:

FRANKLIN COUNTY APPROVAL

Approved as to Form:

RO

Ryan orhulg, Civil Depuly Proseculing Attorney

1123 [2009

Deale

By:

Mame: _ Rick Miller

Title: Chalrrman, Board of Commissioners
Date;

Allest:

Clerl of the Board:
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CONSENT AGENDA
PUELIC MEARTNG

1" Drgeussron
=™ DISsCUssTON

[&

.I;'.msuna ITEN: Congent: TYPE OF ACTION NEEDED
: Stz == EeUel

. AEETING DATR; B 12/14/65 FC 12/31/09 Executive Contraco XX
'['SU’BJECT: Interpreter Servicos -
Mark A. Rudeen

Frepared By, Donna A, Lee Pasa Mokion

Eeviewad By: Sharon Paradig Other

BAEKGRDUHD-INFORHATIDH
Mark A. Rudeen ig a4 court certitijea Spanish Interpreter fFor Medical, Social

Peas Ordinanca XX

number of yearsg. It is in the best intereat of the Juvenile Court to enter
inte a formal agreement that Would set forth & gstandard rate of
compensation for the Period beginning January 1, 2010 and through December
31, 2010,

SUMMARY

Mr. Rudeen iz a court certified Spanish in Washington for medical, saciag)
]Iand court matterg. Compenagation ig et forth in the actual contraect.

. RECOMMENDATI ON

Fersonal Services Agreement hetween the Benton-Franklin Counties Juvenite
Justice Center ang Mark A. Rudeen,

FISCAL IMPACT

The compensation rate is included in Benton-Frankiin Counties Juvenije
Justice Center’s 2010 Budiget.

MOTION

I move Ehat the Board of Commisgioners Sign the Personal Service Conkract
between the Benton-Franklin Countieg Juvenile Justice Center zno Mark a.

—_———




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN
COUNTIES, WASHINGTON,;

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE BOARDS OF
BENTON AND FRANKLIN COUNTY COMMISSIONERS ON THE PERSONAL
SERVICES CONTRACT BETWEEN THE JUVENILE JUSTICE CENTER AND MARK
A. RUDEEN, and

WHEREAS, Sharon A. Paradis, Administratar of the Juvenile Court, believes itis in the best
. interest of the Juvenile Justice Center that the Perscnal Services Contract between Mark A.
Rudeen and Benton-Franklin Counties Juvenile Justioe Center be approved as presented for
‘a term commencing Janvary 1, 2010 and terminating on December 31, 2010, NOW,

THEREFORE

BE IT RESOLVED, that the Chairman of the Beard of Benten County Commissioners and the
Ghairman of the Board of Franklin County Commissioners be and they hereby are authorized
to sign, on behalf of their respective county, the Personal Services Conidract,

DATED thls 21* day of December 2009

DATED this 14" day of December 2009
FRANKLIN COUNTY BOARD QOF COMMISSIONERS

BENTON COUNTY ADARD OF COMMISSIONERS

Chalnman of the Board - Chalrman of the Board

Member Chairman Fro Tem
Member Member
Constituting the Boaid of Constituting the Board of
Counly Commissloners, County Cormmissioners,
Benton Counly, Washlngton Frankiin County, Washington
Altest: : Alfest;
Clerk of the Ecard Clerk -:_-f the Board

Owiglniala (4): 1-BC Conmlzshoners, 1-FC Commizgloners, 1-Rudsen, 1-duvenlla



Hon. Gilg 1 Matheson BENTON-FRANKLIN COUNTIES

Hon, ¥ L, YenderSchaor

Hon. Rober G, Swisher

_ Hon. Carrke Runge
© 2 Mon Brvce Spannar JUVENILE JUSTICE CENTER
FHAROM PARADS, Adminlsiralor
Juvenlts Court Sorvices SUPERIOR COURT OF THE STATE OF WASHINGTON LOKNA K. MALONE
5606 W CANAL PLACE, SUITE 106 « KENNEWICK, WASHINGTON 99336-1368 éEEI:tI E;:-;?rrlrairungm

PHONE {(509) 783-2151 « FAX (509) 736-2728

PERSONAL SERVICES CONTRACT
BETWEEN BENTON/FRANKLIN COUNTIES JUVENILE COURT
AND MARK A. RUDEEN

This Contract is made and entered into by and between Benton County, a political subdivision,
with its principal offices at 620 Market Street, Prosser, WA 99350, and Franklin County, a
political subdivision, with its principal offices at 1016 North Fourth Avenue, Pasco, WA 98301,
by and for the Benton-Frankiin Counties Juvenile Justice Center, a bi-county agency located at
BB0E W. Canal Place STE 106, Kennewick, WA 93336-1388 (hersinafter collectively referred
to as "Counties"), and Mark A, Rudeen, with his principal office at 250 Gage BLVD # 2085,
Richland, Washington, 99352 (hereinafter referred to as "Contractor™).

In cansideration of the mutual benefits and covenants contained herein, the parties agree as
follows: )

1. DURATION OF CONTRACT

The term of this Contract shalt be January 1, 2010, through December 31, 2010. The
Contractor shall complets all work by the time(s) specified herein, or, if no such time is
otherwise specified, no later than the expiration date.

2. SERVICES PROVIDED

The Contractor shall perform the following services:

A, Provide English to Spanish and Spanish to English oral and written language
interpreting services to respondents and families on a scheduled and on-call
basis during court proceedings and for Diversion, Becca, Community
Supervision, Detention and Parent-Pay matters at the Benton-Franklin Counties
Juvenile Justice Center and other community-based locations as scheduled by
the Benton-Franklin Counties Juvenile Justice Center siaff.

B. The total hours of services provided by Contractar under this Contract is not to
exceed 120 hours per month without prior written authorization from the Juvenile
Court Administrator, Infervention/Legal Processing Manager, and/or histher

designee,
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The Contracteor agrees to provide its own labor and materials. The Counties will
not supply any material, labor, or facilities unless otherwise provided far in this

Coniract.

The Contractor shall perform the work specified in this Contract according to
standard industry practice,

The CGontractor shall complete its work in a timely manner and in accordance with
the schedule agreed by the parties.

The Contracter shall confer with the Counties from time to time during the
progress of the work. The Confractor shall prepare and present status reports
and other information that may be pertiner and necessary, or as may be
requested by the Counties.

3. CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each party may
change its representative upon providing written notice to the other party. The parties'
representatives are as follows.

A

B.

For Contractor: Mark A. Rudeen
250 Gage Blvd. # 2095
Richland WA 99352
Phone: (509) 628-3325
Cell Phone: (509) 366-3338

For Counties: Sharon Paradis, Administrator
Benton-Franklin Juvenile Justice Centar
5606 W. Canal Place, Suite 106
Kennewick, WA 99336

Phone: {509) 736-2722
Fax: {509) 222-2311
E-mail: sharon.paradis@co.henton.wa.us

4. COMPENSATION

For the services performed hereunder, the Contractor shall be paid as follows:

A,

Except as provided in Section 4.B. below, at the rate of $40.00 per hour for each
hour of interpreting services provided for an individual and/or family during court
proceedings or for Diversion, Becca, Community Supervision, Detention and
Parent Pay matters at the Benton-Frankiin Counties Juvenile Justice CGenter or
other community-based iocations as scheduled by Benton-Franklin Counties
Juvenile Justice Center staff.

if the Administrative Office of the Courts provides the Counties with funding for
interpreters, the Counties may, in its discretion, increase the compensation rate
in Section 4 A, from $40.00 per hour to $50.00 per hour, subject to continued
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funding. If that funding is provided and subsequently withdrawn, reduced, or
iimited in any way, the hourly rate will be $40.00 per hour.

C. No payment shall be made for any work performed by the Contractor, except for
work identified and set forth in this Contract.

D. The Contractor will submit invoices to the Counties not more than once per
month during the progress of the work for payment of the work completed to
date. [nvoices shall cover the time Contractor performed work for the Counties
during the billing period that descriptively sets forth and details the total number
of hours rounded fo the nearest % hour intervals. The Counties shall pay the
Contractor for services rendered in the month following the actual delivery of
work and will remit payment within thirty (30) days from the date of receipt.

E. The Contractor shall not be paid for services rendered under this Contract unless
and until they have been performed to the satisfaction of the Counties.

F. In the event the Cantractor has failed to perform any substantial obligation to be
performed by the Cantractor under this Contract and such failure has not been
cured within fen (10} days following notice from the Counties, the Counties may,
in its sole discretion, upon written notice to the Conftractor, withhold any and all
monies due and payable to the Contractor, without penalty, unfil such failure to
perform is cured ar otherwise adjudicated. "Substantial" for the purposes of this
Contract means faithfully fulfilling the terms of this Gontract with variances only
for technical or minor omissions or defects.

G, Unless otherwise provided in this Confract or any exhibits or attachments hereto,

the Contractor will not be paid for any billings or invoices presented for services
rendered prior to the execution of this Contract or after its termination.

5. AMENDMENTS AND CHANGES IN WORK

A, In the event of any errors or cmissions by the Contractor in the performance of
- any work required under this Confract, the Contractor shall make any and all
necessary corrections without additional compensation, Al work submitted by
the Conftractor shalf be cerlified by the Contractor and checked for errors and
amissions. The Contractor shall be responsible for the accuracy of the work,

even if the worl is accepted by the Counties,

B. No amendment or modification shall be made to this Contract, unless set forth in
a written Contract Amendment signed by both parties’ authorized
representatives. Work under a Contract Amendment shall not proceed until the
Contract Amendment is duly executed by the Counties.,

6. HOLD HARMLESS AND INDEMNIFICATION

A, The Confractor shall hold harmiess, indemnify and defend the Counties, its
officers, officials, employees and agents, from and against any and all claims,
actions, suits, liability, loss, expenses, damages, and judgments of any nature
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whatsoever, including reascnable costs and aitorneys' fees in defense thereof,
for injury, sickness, disability or death to persons or damage to property or
business, caused by or arising out of the Contractor's acts, errors or omissions in
the performance of this Contract. Provided, that the Contractor's obligation
hereunder shali not extend to injury, sickness, death or damage caused by or
arising out of the sole hegligence of the Counties, its officers, officials, employees
or agents.

Contractor acknowledges and represents that Contractor currently does not have
any employees and, therefore, does not maintain workers compensation,
disability benefits, or other employee benefits. In any and all claims against the
Counties, its officers, officials, employees and agents by any future employee of
the Contracfor, subcontractor, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable, the indemnification
ohligation under this Section shall not be limited in any way by any limitation on
the amount or type of damages, compensation, or benefits payable by or for the
Confractor or subcontractor under Workers Compensation acts, disability benefit
acts, or other employee benefit acts, it being clearly agreed and understood by
the parties hereto that the Confracltor expressly waives any immunity the
Contractor might have had under such laws. By executing this Contract, the
Contractor acknowledges that the foregoing waiver has been mutually negotiated
by the parties and that the provisions of this Section shall be incorporated, as
relevant, into any contract the Contractor makes with any subcontractor or agent
performing work hereunder.

The Contractor's obligations hereunder shall include, but are not iimited to,
investigating, adjusting and defending all claims alleging loss from action, error or
omission, or bréach of any commeon law, statutory or other delegated duly by the
Contractor, the Contractor's employees, agents or subcontractors.

7. INSURANCE

A,

Professional Legal Liability: The Contractor shall maintain' Professional Legal
Liability or Professional Errors and Omissions coverage appropriate to the
Contractor's profession and shall be written subject to limits of not less than one
million dollars ($1,000,000) per occurrence, loss of person. If the policy contains
a general aggregate or policy-limit it shall be at least two fimes the incident, loss
or persecn limit. '

The coverage shall apply to liability for a professional error, act or omission
arising out of the scope of the Confractor's services defined in this Confract.
Coverage shall not exclude bodily injury or property damage. Coverage shall not
exclude hazards related to the work rendered as part of the Contract or within the
scope of the Contractor's services as defined by this Contract including testing,
monitoring, measuring operations, or laboratory analysis where such services are
rendered as part of the Contract. Contractor is required to buy professional
liability insurance for a period of 36 months after completion of this Contract,
which can be satisfied by the continuous purchase of the above referenced

insurance or an extended reporting period policy,
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B. Workers Compensation: - Conlractor acknowledges and represents that
Contractor currently does not have any employees and, therefore, does not
maintain workers compensation insurance. To the exteni Contractor hires any
employees, however, Conftractor shall comply with all State of Washington
workers compensation stafufes and regulations. Workers compensation
coverage shall be provided for all employees of Contractor and employees of any
subcontractor or sub-subcontractor, Coverage shall include bodily injury
{including death) by accident or disgase, which arises out of ar in connection with
the performance of this Contract.

Except as prohibited by law, Contractor waives all rights of subrogation against
the Counties for recovery of damages to the extent they are covered by workers
compensation, employer's liability, commercial liability or commercial umbrelia
liability insurance.

If Cantractor, subcontractor, or sub-subcontractor fails to comply with all State of
Washington workers compensation statutes and regulations and Counties incur
fines or are reguired by law 1o provide benefits fo or obtain coverage for such
employees, Contracter shall indémnify the Counties. Indemnity shall include all
fines, payment of benefits to Contractor or subcontractor employees, or their
heirs or legal representatives, and the cost of effecting coverage on behalf of
such employees, Any amount owed to Counties by Contractor pursuant to the
indemnity agreement may be deducted frem any payments owed by Counties to
Contractor for performance of this Contract.

C. Other Insurance Provisions: Other Insurance Provisions:

1. The Conftractor's liability insurance provisions shall be primary with respect
to any insurance or self-insurance pregrams covering the Counties, its
elected and appointed officars, officials, employees and agents.

2. Bentfon and Franklin Counties, its officers, officials, amployees and agents
shall be named as additional insureds with respect o performance of
services on all required insurance policies, except for any required
professional and automobile liakility policy.

3. The Contracfor's: liability insurance policies shall contain no special
limitations on the scope of protection afforded to the Counties as an

additional insured.

4, Any failure to comply with reporting provisions of the policies shall not
affect coverage provided fo the Counlies, its officers, officials, employees
or agents.

5. The Contractor's insurance shall apply separately to each insured against
whom ¢laim is made or suit is brought, except with respect to the limits of
the insurer's liability.
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The Contractor shall include ail subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each
subcontractor, All coverage for subcontractors shall be subject fo all of
the requirements stated herein. '

The insurance limits mandated for any insurance coverage required by
this Contract are not intended to be an indication of exposure nor are they
limitations on indemnification.

The Centractor shall maintain all required policies in force from the time
services commence untii services are completed, Certificates, policies,
and endorsements expiring before completion of services shail be
promptly replaced, [f the Contractor's liability coverage is written as a
“claims made” policy, then the Contractor must evidence the purchase of
an extended reporting period or “tail" coverage for a three-year period
after completion of the services required under this Contract.

D. Verlfication of Coverage and Acceptability of Insurers: All insurance required
under this Contract shall be issued by companies admitted to do business within
the State of Washington and have a current A.M. Best Rating of not less than

AN

Any exception to this requirement must be reviewed and approved by both

of the Benton and Franklin Counties Prosecutors’ Offices. If an insurer is not
admilted, all insurance policies and procedures for issuing the insurance policy
must comply with Chapter 48.15 RCW and 284-15 WAC.

1.

Rindeen_2010_Conlracl doc

The Contractor shall furnish the Counties with properly executed and
unaltered Acord form certificates of insurance or a signed policy
endorsement which shall clearly evidence all required insurance within ten
(10) days after the effective date of this Contract. The certificates will, at a
minimum, list limits of fiability and coverage. For professional liability
insurance, the Contractor agrees that the insurance confract will not be
canceled or allowed to expire except on twenty-eight (28) days prior
wriften notice to the Counties by the Contractor, For cther insurance,
Contractor shall not cancel or allow the insurance contract to expire

-except an forty-five (45} days prior written notice to the Counties.

Contractor shall also instruct the insurer {o give the Counties forty-five (45)
days advanced notice of any cancellation by the insurer. The certificate or
endorsement shall not limit or negate the insurer's obligation as required
by law to notify the Counties as an additional insured of cancellation.

The Contractor shall furnish the Counties with evidence that the additional
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the Counties
as an additional insured.

Certificates of insurance shall show the certificate holder as "Bentan and
Franklin  Counties" and include “c/o" the Counties’ Contract
Representative, The address of the cerlificate holder shall be shown as
the current address of the Counties’ Contract Representative,
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4, Contractor acknowledges and represents that Contractor currently does
not have any employees and, therefore, does not maintain workers
compensation insurance. To the extent Contractor hires any employees,
however, the Contractor shall request the Washington State Department
of Labor and Industries, Workers Compensation Representative, to send
written verification to the Counties that Contractor is currenfly paying
workers compensation.

5. All written notices under this Section 7 and notice of cancellation or
change of required insurance coverages shall be mailed to the Counties at
the following address;

Juvenile Court Administrator

Benton Frankiin Juvenlie Justice Cenfer
5606 W Canal PL STE 106

Kennewick WA 99335

a. The Contractor or its broker shall provide a copy of any and all insurance
policies specified in this Contract upon reguest of the Benton or Franklin

County Risk Manager.

7. If Contractor is self-insured for worker's compensation coverage, evidence
of its status as a self-insured entity shall be provided o Counties, |If
requested by the Counties, the Contractor must describe its financial
conditicn and the self-insured funding mechanism,

B TERMINATION

A,

Either parly in its sole discretion may terminate this Contract by giving sixty (60)
days written nofice by certified mail to the other party. Either party may terminate
this Contract for cause by giving ten (10) days written notice by certifisd mail to
the other party. In the event this Contract is terminated prior to the end of the
contract term, the Counties shall pay the Contractor for all costs incurred by the
Conftractor in performing the Contract up to the date of such notice. Payment
shall be made in accordance with the Compensation Section of this Contract.

In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Contract, the Countles may summarily
terminate this Contract notwithstanding any other termination provision in this
Contract. Termination under this paragraph shall be effective upon the date
specified in the written notice of termination sent by Counties to the Contractor.
After the effective date, no charges incurred under this Contract shal! be allowed.

If either party breaches any of its obligations hereunder, and fails to cure the
breach within ten (10) days of written nofice to do so by the other party, the
parties agree that such breach will conslitute "cause® ta terminate this Contract,
in which case the Counties shall pay the Contractor only for the costs of services
accepted by the Counties, in accordance with the Campensation Section of this
Contract. Upon such termination for cause, the Counties, at its discretion, may
obtain performance of the work elsewhere, and the Contractor shall bear all costs
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and expenses incurred by the Counties in completing the work and all damage
sustained by the Counties by reason of the Contractor's breach.

9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

A, The Contractor shall perform the terms of the Contract using only its hona fide
employees or agents, and the obligations and duties of the Contractor under this
Contract shall not be assigned, delegated, or subcontracted to any other person
or firm withoul the prior express written consent of the Counties’ authorized

representatives.

B. The Contractor warrants that it has not paid nor has it agreed to pay any
company, person, partnership, or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commission, percentage, brokerage fee, gift,
or other consideration contingent upon or resulting from the award or making of
this Contract,

10. NON-WAIVER OF RIGHTS

The partles agree that the excuse or forgiveness of performance, or waiver of any
provision(s} of this Contract does not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to enforce any of the provisions
of this Contract at a later time.

11. INDEPENDENT CONTRACTOR

A, The Contractor's services shall be furnished by the Contractor as an independent
contractor and not as an agent, employee or servant of the Counties. The
Contractor specifically has the right to direct and control Confractor's own
activities in providing the agreed services in accordance with the specifications
set out in this Contract.

B.  The Contractor acknowledges that the entire compensation for this Contract is
sef forth in Section Four of this Contract, and the Contractor is not entiiled to any
Counties’ benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe benefits, or any
other rights or privileges afforded to Counties' employees.

C. The Contractor shall have and maintain complete responsibility and contro) over
all of its subcontractors, employees, agenis, and representatives. No
subcontractor, employee, agent, or representative of the Contractor shall be or
deem to be or act or purport to act as an employee, agent, or representative of
the Counties,

D. Contractor shall pay for all taxes, fees, licenses, or payments required by federal,
state or Jocal law, which are now or may be enacted during the term of this
Contract.
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12.

13.

14.

15.

E. The Contractor agrees to immediately remeve any of its employees or agehts
from their assignment to perform services under this Contract upon receipt of a
written request to do so from the Counties' contract representative or designee.

COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract.

OTHER PROVISIONS

The Contractor shall comply with the following other provisions fﬂr all services provided
under this Contract:

A. Background Check/Criminal History

(1) In accordance with chapters 388-700 WAC, 72.05 RCW, and 43.20A
RCW the Contractor shall be required to conduet background
checkfcriminal history clearance for all employees, subcontractors, andfor
volunteers who may or will have regular access to any client/juvenile.

{2)  In addition, the Contractar may also be required ta conduct background
checkicriminal history clearance for employees, subcentractors, andfor
volunteers, who may or will have limited access to any client/juvenile.

B. Sexual Misconduct

(1}  The Contractor shall enswre all employees, subcontractors, andfor
volunteers are knowledgeable about the reguirements of RCW 13.40.570
and of the new crimes included in RCW 9A.44, Sex Offenses.

(2)  The Contfractor shall ensure that written nofification must occur within
seven (7) days of a conviction or plea of guilty to any offenses as defined
in RCW 9.94A.030 and RCW 5A.44.130, any crime specified in Chapter
9A.44 RCW when the victim is a juvenile and any violent offense as
defined in RCW 9.94A.030. Such notification will be directed to the Office
of the Juvenile Court Administrator, Benton-Franklin Counties Juvenile
Justice Center, 5608 W Canal PL STE 106, Kennewick WA £9336-1388.

INSPECTION OF BOOKS AND RECORDS

The Counties may, at reasonable fimes, inspect the books and records of the
Contractor relating to the perfﬂrmance of this Contract. The Contractor shall keep all
records required by this Cuntract for six (6) years after termination of this Contract for

audit purposes,

NONDISCRIMINATION

The Contractor, its assignees, delegates, or subconfractors shall not discriminate
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16.

17.

18.

19.

against any person in the performance of any of its obligations hereunder on the basis
of age, sex, marital status, sexual orientation, race, creed, religion, color, national origin,
honorably discharged veteran or military status, disahility, or any other protected status.

OWNERSHIP OF MATERIAL SAWWORKS PRODUCED

A All reports, all forms of electronic media, and data and documents produced
in the performanice of the work under this Contract shall be "works for hire" as
defined by the U.5. Copyright Act of 1976 and shall be owned by the
Counties, Ownership includes the right to copyright, patent, register, and the
abllity to transfer these rights. The Counties agrees that ¥ it uses any
materials prepared by the Contractor for purposes other than those intended
hy this Contracl, it does so at its sole risk and it agrees to hold the Contractor
harmless therefrom fo the extent such use is not agreed to in writing by the
Contracter.

B. An electronic copy of all word processing documents shall be submitted to the
Counties upon request or at the end of the job using the word processing
proegram and version specified by the Counties.

PATENT/COPYRIGHT INFRINGEMENT

The Contractor shall hold harmless, indemnify and defend the Counties, its officers,
officials, employees and agents, from and against any claimed action, cause or demand
brought against the Counties, where such action is based on the claim that infermation
supplied by the Contractor ar subcontractor infringes any patent or copyright, The

-Contractor shall be notified promptiy in writing by the Counties of any notice of such

claim.
DISPUTES

Differences between the Contractor and the Counties, arising under and by virtue of this
Contract, shafl be brought to the altention of the Counties at the earliest possible time in
order that such maiters may be settied or other appropriate action promptly taken. Any
dispute relafing to the quality or acceptability of performance and/or compensation due
the Contractor shall be decided by the Counties' Contract Representative or designee.
All rulings, orders, instructions and decisions of the Counties’ Confract Representative
shall be final and conclusive, subject to Contractor's right to seek judicial relisef.

CONFIDENTIALITY

The Contractor, its employees, subconiractors, and their employees shall maintain the
confidentiality of all infermation provided by the Counties or acquired hy the Counties in
performance of this Contract, except upon the prior written consent of the Counties or
an order entered by a court of competent jurisdiction. The Contractor shall promptly -
give the Counties written notice of any judicial proceeding seeking disclosure of such
information.
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20,

21.

22,

23.

24,

CHOICE OF LAW, JURISDICTION AND VENUE

A. This Confract has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto
that this Contract shall be governed by the laws of the State of Washington, both
as to its inferpretation and performance.

B. Any action at law, suit in equity, or judicial proceeding arising out of this Contract

shall be instituted and maintained only in any of the courts of competent
jurisdiction in Benton or Franklin Counties, Washington.

SUCCESSORS AND ASSIGNS

The Counties, to the extent permitted by law, and the Contractor each bind themselves,
their partners, successors, executors, administrators, and assigns fo the other party to
this Contract and to the partners, successors, administrators, and assigns of such other
party in respect to all covenants to this Gontract.

SEVERABILITY

A If a court of competent jurisdiction halds any part, term or provision of this
Contract to be lllegal, or invalid in whole or in par, the validity of the remaining
provisions shall not be affected, and the parties' rights and obligations shall be
construed and enforced as if the Contract did not contain the particular provision
held to be invalid.

B. If it should appear that any provision of this Contract is in conflict with any
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and void insofar as it may be in
conflict therewith, and shail be deemed modified to conform to such statutory

provision.

ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in

this Contract are specifically exciuded.

NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract, Notice may also be given by
facsimile with the original to follow by regular mail. Notice shall be deemed to be given
three days following the dafe of mailing or immediately, if personally. served, For
service by facsimile, service shall be effective at the beginning of the next working day.
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The parties have caused this Contract to be signed as follows:

Contractor

Banton Franklin Counfles
Juvenile Justice Center

il ;gﬂ?ﬂﬂ g

W

’::Zﬁf Vel fz/g’/&%

Mark A. Rudeen 7 Date | Sharon A. Paradis ate
BENTON COUNTY APPROVAL FRANKLIN COUNTY APPROVAL

Approved as to Form: Approved as to Form;

Agreed Review Performed by Frapklin County Pl & ufzal?m"i

sdrah Perry, Deputy Preseculing Altorney  Dats

By:
Name: Max E. Benitz, Jr.

Title:  Chalrman, Board of Commissioners
Date:
Alfest;

' Clerk of the Board:

Ryan ¥erhulp, Civil Depuly Prosecuting Attorney ~ Date

By:
Namea: Rick Miller
Title:  Chafrman, Board of Commissloners -

Date:

Affesl:

Clark of the Board:;
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ACERDA ITEM: Congenk TYFE OF ACTION NEEDED CONSEMNT REENDA *x
"NEERTING DATE: B/C 12-14-00% F/C 12-21-0% Executlve Contract  xx PUBLIC HEARTNG
SUBJECT: Stephenson Computer Consulbing || Pass Resclution _HR 18T BISCUSSION
Prapared By: Donna A, Lea Pags Ordinance 2ND DISCUSSION

Paes Motion OTHER
Reviewad By: Bharon A. Paradisg " Obher

provided development and maintenance for the Benton-Franklin Counties

|l Center’a Juvenile Tracking System.

| RECOMMENDATTON (

BACKGROUND INFORMATION

Stephenson Computer Consulting i3 an expert in their industry and has

Juvenile Justice Center Juvenile Tracking System {JTS) for many vyears.
Stephenson’s staft is extremely familiar with the many tacets of the
Juvenile Center’s complex computer system and they are timely and quick in
their ongolng zervice. This Personal Services Contract that is presented
would continue uninterrupted service ftrom Jahuary 1, 2010 through December
31, 2012,

SUMMARY
i

Stephenson Computer Consuiting will provide maintenance support and program
enhancement fdevelopment for the Benton-Franklin Counties Juvenile Justice

We recommend that the Board of Commissiocners of EBenton County sign the
Personal Service Contract hetween Stephenscon Computer Consulting and
Benton-Franklin Juvenile Juatice Cenrer,

FISCAL IMPACT I

The rates are included in approved Juvenile Justice Centexr's 2010 Budget.

MOTION

I move that the Chalrman of the Board of Benton County Commissioners, and
the Chairman of the Board Franklin County Commissioners be hereby
authorized teo sign the contract with Stephenson’s Computer Consulting for
the pericd beginning January 1, 2010 through December 31, 2012,

, _ i



JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN
COLUNTIES, WASHINGTON; '

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE CHAIRMAN OF
THE BOARDS OF BENTON AND FRANKLIN COUNTY COMMISSIONERS ON THE
PERSONAL SERVICES CONTRACT BETWEEN THE JUVENILE JUSTICE CENTER
AND STEPHENSON COMPUTER CONSULTING, and

WHEREAS, Sharon A, Paradis, Administrator of the Juvenile Gouri, believes it is in the best
interest of the Juvenile Justice Center that the Personal Services Contract between
Stephensan Computer Consulting, and Benton-Franklin Counties Juvenile Justice Center be
approved as presented for a term commencing January 1, 2010 and terminating on
December 31, 2012, NOW, THEREFORE

BE IT RESOLVED, tﬁat the Chairman of the Board of Benten County Commissioners and the
Chairman of the Board of Franklin County Commissioners be and they hereby are authorized

to sign, on behalf of their respective county, the Personal Services Contract.

DATED this 14" day of December 2009
BENTON COUNTY BOARD OF COMMISSIONERS

DATED this 21 day of December 2009
FRANKLIN COUNTY BOARD OF COMMISSIONERS

Chairman of the Board

Chalrman of the Board

Member Chairman Fra Tem
Member Member
Constituling the Board of Consfitufing the Boaid of
County Commissioners, Counly Commissioners,
Benton County, Washington Franklin Counly, Washinglon
Albesl; Altest:

Clerk of the Board

Clerk of the Board

Griginals (d): 1-BC Commilssloners, 1-FC Commilzsloners, 1-Slephenson, 1-Juvanla



o, G . seson BENTON-FRANKLIN COUNTIES

Heon. Vic L. VanderSchoor
Haon, Fiobarl G. Swishar
Hen Garie Rurgie

e oy el JUVENILE JUSTICE CENTER

SHARON PARADIS, Adminlstralor ' ’
Juvenile Court Servlcen SUPERIOR COURT OF THE STATE OF WASHINGTON s ALOHE
JERRI 3, 1DTT3
5806 W CANAL PLACE, SUNTE 106 » KEMHEWICK, WASHINGTON 9336-138R Court gn;mlﬂluners

FHOME {S0%} 783-2151 - FAX (5040) 735-2728

PERSONAL SERVICE CONTRACT BETWEEN
BENTCN - FRANKLIN COUNTIES JUVENILE JUSTICE CENTER
AND STEPHENSON COMPUTER CONSULTING

This Contract is made and entered into by and between Benton County, a politica}
subdivision, with its principal offices at 620 Market Street, Prosser, WA 99350 and Franklin
County, a political subdivision, with its principal offices at 1016 North Fourth Avenue, Fasco,
WA 09301, by and for the Benton-Frankiin Counties Juvenile Jusfice Center, a bi-county
agency located at 5606 W. Canal Place STE 106, Kennewick, WA 99336 (hereinafter,
coliectively referred to as, "Counties"), and Stephenson Computer Consuting, with its principal
offices at 328 Idaho Street, PO Box 1713, Twin Falls, ldaho 83303-1713 (hereinafter referred
to as "Contractor”).

In consideration of the mutual benefits and covenants contained herein, the pariies
agree as follows:

1. DURATION OF CONTRACT

The term of this Contract shall be January 1, 2010 through December 31, 2012. The
Contracltor shali complete all work by the time(s) specified herein, or if no such time is
otherwise specified, no later than the expiration date.

2.  SERVICES PROVIDED

The  Contracter shall perform  Maintenance  Support  and Prograr
Enhancement/Davelopment for the Counties as detailed in Exhibit A on no less often
than a quarterly basis unless approved otherwise in writing by the Counties Coniract
Representative, which is attached hereto and incorporated herein by reference.

A System Administrators: The Counties shall designate two (2) System
Administrators and one (1) alternate as follows:

Primary: " Carol Vance
(509) 736-2716
carol.vance@co.benton.wa.us

Slephansen_Comiputer_Consulting_2010_2012 doc Page 1 of 15



Secondary. Eric Lipp
(509) 783-2151 ext. 2535
eric.lipp@co.benton.wa.us
Aliernate:  Jennifer Bowe
(509) 738-2721
iennifer.bowe@co.benton.wa.us

B. Updates: The Contractor shall provide new releases, upgrades or maintenance
palches to the Software, along with appropriate documentation, on no less cften
than a quarterly basis unless approved otherwise in writing by the Counties
Confract Representative. Counties are responsible for obtaining any upgrades or
purchases of third party hardware andfor software required to operate the
Update. The Contractor is responsible to notify the Counties of upgrades to third
party hardware or software that will be required for any Updates and to provide
notification to the Counties within a minimum of six (6) months of the date that
the Update is provided to the Counfies. Upgrades to hardware and third party
software required by Updates must be agreed to by Contracter and Counties,
Contractor may charge the Counties at its then-current rafes to perform
Maintenance Services required as a result of Counties’ failure to install an
Update in accordance with a schedule agreed to by the Contractor and Gounties.
The Counties shall report any failure of performance of an Update within twelve
{12) business days after the Update is, or is required to be, installed.

C. The Contractar agrees to provide its own labor and materials. Unless otherwise
provided for in this Contract, nc material, labor, or facilities will be furnished by
the C-:Junties.

D.  The Contractor shall perform the wnrk specified in this Contract according to
standard industry practice.

E. The Contractor shall complete its waori in a timely manner and in accordance with
the schedule agreed by the parties.

F. The Contractor shall confer with the Counties from time to time during the
pragress of the work. The Contracter shall prepare and present status reports
and other information that may be pertinent and necessary, or as may be
requested by the Counties.

G. Contractor shall immediately contact the Counties’ Contract Representative in
the event any of the following interferes with Contractors performance of

Sernvices under this Contract:
{1}  The hardware and software used with the Contractor's Software is not in
good operating order or is not installed in a suitable operating

environment;

(2 The data andfor the database structure used in conjunction with the
Contractor software is manipulated using application software other than
the Contractor software; andfor
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(3)  The failure of performance is solely caused by the actions of the Counties,
its employses or authorized representatives, or any third party with the
exception of actions that may be reasonably construed as -accidental or
inadvertent in nature.

3. COUNTIES RESPONSIBILITIES

Counties shall be responsible for those items detailed in Exhibit B, which is attached
hereto and incorporated herein by reference,

4. CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each party may
change its representative upon providing written notice to the other party. The parties'
representatives are as follows: :

A For Contractor: Jim Stephenson
PO Box 1713
Twin Falls ID 833031713

B. For Counties: Sharon Paradis, Administrator
Benton-Franklin Juvenile Justice Center
56068 W Canal PL STE 106
Kennaewick WA 993236

5. COMPENSATION

For the services performed hereunder, the Contractor shall be paid as follows:

A, The Contractor shall be paid a monthly Maintenance Fee of $1,600.00 each
month for maintenance service and support as outlinad in Exhibit A. In addition,
Contractor shall be paid a rate of seventy-five dollars ($75.00) for each hour
rendered for JTS Program Enhancement and Development setvices as
requested by the Counties. Time spent will be rounded to the nearest fifteen {15)
minutes and hourly rate prorated accordingly.

B. Travel costs to and from Counties premises will be paid to Contractor based on
actual costs incurred.

C. No payment shall be made for any work performed by the Contractor, except for
work ideniified and set forth in this Coniract.

D. The Contractor will submit inveoices to the Counties not more than once per
month and no later than the tenth (10™ of each month for the prior menth
services, during the progress of the work for partial payment of the work
completed to date, and for the current manth Maintenance Fee. Invoices shall
cover the fime Contractor performed work for the Counties during the biliing
period. The Counties shall pay the Contractor for services rendered in the maonth
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following the actual delivery of work and will remit payment within thirty (30) days
from the date of receipt.

The Contractor shall not be paid for services rendered under this Contract unless
and until they have been performed {o the satisfaction of the Counties.

In the event the Contractor has failed to perform any substantial obligation to be
performed by the Contractor under this Contract and such failure has not been
cured within ten (10) days following notica from the Counties, the Countias may,
in its scle discretion, upen written notice to the Contractor, withhold any and all
monies due and payable to the Contractor, without penalty, until such failure to
perform is cured or ctherwise adjudicated. "Substantial" for the purposes of this
Contract means faithfully fulfilling the terms of thiz Contract with variances only
for technical or minor amissions or defects.

Unless otherwise provided in this Contract or any exhibits or attachments hereto,
the Confractor will not be paid for any billings or invoices presented for services
rendered prior to the execution of this Contract or after its termination.

6. AMENDMENTS AND CHANGES IN WORK

A.

In the event of any errors or omissions by the Contractor in the performancs of
any work required under this Contract, the Contractor shall make any and all
necessary corrections without additional compensation. All work submitted by
the Contractor shall be certified by the Confractor and checked for errors and
omissions. The Confractor shall be responsible for the accuracy of the work,
even if the work is acceptad by the Counties.

Mo amendment, modification or renewal shall be made {o this Contract, unless
set forth In a written Confract Amendment signed by both parties’ authorized
representatives. Work under a Contract Amendment shall not proceed until the
Contract Amendment is duly executed by the Counties.

7. HOLD HARMLESS AND INDEMNIFICATION

A,

The Confractor shall hold harmless, indemnify and defend the Counties, its
officers, officials, employees and agents, from and against any and all claims,
actions, suits, liability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys' fees in defense thereof,
for injury, sickness, disability or death to persons or damage to properly or
husiness, caused by or arising out of the Contractor's acts, errors or omissicns in
the performance of this Contract. Frovided, that the Contractor's cbligation
hereunder shall not extend to injury, sickness, death or damage caused by or
arising out of the sole negligence of the Counties, its officers, officials, employees

or agents,

In any and all claims against the Counties, its officers, officials, empleyees and
agents by any employee of the Contractor, subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may
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be liable, the indemnification obligation under this Section shall not be limited in
any way by any limitation on the amount or type of damages, compensaticn, or
bensfits payable by or for the Contractor or subcontractor under Workers
Compensation acts, disability benefit acts, or other employee benefit acts, it
being clearly agreed and understood by the parties hereto that the Contractor
expressly waives any immunity the Gontractor might have had under such laws.
By executing this Confract, the Contractor acknowledges that the foregoing
waiver has been mutually negotiated by the parties and that the provisions of this
Section shall be incorporafed, as relevant, into any contract the Contracter
makes with any subcontractor or agent performing work hereunder.

The Contracter's obligations hereunder shall include, but are not limited fo,
investigating, adjusting and defending all claims alleging loss from action, eror or
omission, or breach of any common law, statutery or other delegated duty by the
Contractor, the Contractar's employees, agents or subcontractors.

8. INSURANCE

A.

Professional Legal Liabllity: The Contractor shall maintain Professional Legal
Liabilty or Professional Errors and Omissions coverage appropriate to the
Cantractor's profession and shall be written subject to limits of not less than one
million dollars ($71,000,000) per occurrence, loss or person. If the policy contains
a general aggregate or pelicy-limit it shall be at least two times the incident, loss

or person limil,

The coverage shall apply to lability for a professional error, act or omissicn
arising out of the scope of the Contracior's services defined in this Contract.
Coverage shall not exclude bodily injury or property damage. Coverage shall not
exclude hazards related to the work rendered as part of the Contract or within the
scope of the Contractor's services as defined by this Confract including testing,
monitoring, measuring operations, of laboratory analysis where such services are
rendered as part of the Contract. Contractor is required to buy professional
liability insurance for a period of 36 months after completion of this Contract,
which can be satisfied by the continuous purchase of the above referenced
insurance or an extended reporting pericd policy.

Workers Compensation: Contractor shall comply with all State of Washington
workers compensation statutes and regulations. Workers compensation
coverage shall be provided for all employees of Contractor and employees of any
subcontractor or sub-subcontractor.  Coverage shall include baodily injury
(including death) by accident or disease, which arises out of or in connection with
the performance of this Contract. .

Except as prohibited by law, Contracior waives all rights of subrogation against
the Counties for recovery of damages to the extent they are covered by workers
compensation, employer's liability, commercial liability or cornmercial umbrella

liability insurance.

If Contractor, subgontractor, or sub-subcontractor fails to comply with all State of
Washington workers compensation statutes and regulations and Counties incur
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fines or is required by law to provide benefits fo or obtain coverage for such
employaes, Cantractor shall indemnify the Counties. Indemnity shall include all
fines, payment of benefits to Contractor or subcontractor employees, or their
heirs or legal representatives, and the cost of effecling coverage on behalf of
such employees, Any amount owed to Counties by Centractor pursuant {o the
indemnity agreement may be deducted from any payments cwed by Counties to
Contractor for performance of this Contract.

C. Commercial General Liability and Employers Liability Insurance: Contractor
shall mainfain commercial general lability coverage for bodily injury, personal
injury and property damage, subject to limits of not less than one million dollars
($1,000,000) per occurrence. The general aggregate limit shall apply separately
ta this Coniract and be no less than two million dollars ($2,000,000).

The Contractor will provide commercial general liability coverage that does not
exclude any activity to be performed in fulfilment of this Contract. Specialized
forms specific to the industry of the Contractor will be deemed equivalent;
provided, coverage will be no more restrictive than would be provided under a
standard commercial general liability policy and will include contractual liability
coverage. :

Contractor also shall maintain employers liability insurance with limits of not less
than one million dollars ($1,000,000) each incident for bodily injury by accident or
ona million dollars ($1,000,000) each employee for bodily injury by disease.

D.  Automobile Liability: The Contractor shall maintain business automobile liability
insurance with a limit of not less than one million dollars ($1,000,000) per
accident, using a combined single Fmit for badily injury and properiy damages,
Such coverage shall cover liability arising out of "Any Auto.” Contractor walves
all rights against the Counties for the recovery of damages to the extent they are
covered by business auto liability. '

E. Other Insurance Provisions:

(1)  The Contractor's liability insurance provisions shall be primary with respect
to any insurance or self-insurance programs covering the Counties, its
elected and appointed officers, officials, employees and agents,

(2)  Benton and Franklin Counties, its officers, officials, employees and agents
shall be named as additional insureds with respect to performance of
services on all required insurance policies, except for any required
professicnal and automobile liability policy.

(3) The Confractor's liability insurance policies shall contain no special

limitations on the scope of protection afforded to the Counties as an
~ additional insured.
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{4)

®)

{®)

(7)

(8)

Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the Counties, its officers, officials, employees

or agents,

The Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of

the insurer's liability.

The Contractor shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each
subcontractor.  All coverage for subcontractors shall be subject to all of
the requirements stated herein.

The insurance limits mandated for any insurance coverage required by
this Contract are not intended to be an indication of exposure nor are they
limitations on indemnification.

The Contractar shall maintain all required policies in force from the time
services commence until services are completed. Cerlificates, policies,
and endorsements expiring befcre completion of services shall be
promptly replaced. If the Contractor's liability coverage is written as a
“claims made” policy, then the Contractor must evidence the purchase of
an extended reporting period or "{ail" coverage for a three-year period
after completion of the services required under this Contract.

F. Verificatlon of Coverage and Accaptability of Insurers: All insurance required
under this Contract shall be issued by companies admitted fo do business within
the State of Washington and have a current A M. Best Rating of not less than A;
VIl. Any exception to this requirement must be reviewed and approved by the
8enton and Franklin Counties Prosecutors’ Offices. If an insurer is not admiited,
all insurance policies and procedures for issuing the insurance policy must
comply with Chapter 48.15 RCW and 284-15 WAC.

(1)

.The Contracter shall furnish the Counties with properly executed and

unaltered Accord form cerlificaies of insurance or a signed policy
endorsement which shall clearly evidence ail required insurance within ten
{10) days after the effective dafe of this Contract. The certificates will, at a
minimum, list limits of liability and coverage. For professional liability
insurance, the Contractor agrees that the insurance confract will not be
canceled or allowed to expire except on twenty-sight (28} days prior
written notice to the Counties by the Contractor. For other insurance,
Contractor shall not cancel or allow the insurance contract fo expire
except on forty-five (49) days prior written notice to the Counlies.
Confractor shall also instruct the insurer to give the Counties forty-five {45)
days advanced notice of any cancellation by the insurer. The certificate or
endorsement shall not limit or negate the insurer's obligafion as required
by law to notify the Counties as an additional insured of cancellation.
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(2  The Contractor shall furnish the Counties with evidence that the additional
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the Counties
as an additional insured. :

{3) Certificates of insurance shail show the certificate holder as "Benton and
Franklin  Counties" and include “cfo" the Counties' Contract
Representative. The address of the cedificate helder shall be shown as
the current address of the Counties' Contract Representative.

(4  The Contractor shall request the Washington State Department of Labor
and Industries, Workers Compensation Representative, to send written
verification to the Counties that Contractor is currently paying workers

compensation. :

(5)  All written notices under this Section Eight and notice of cancellation or
change of required insurance coverages shall be mailed to the Counties at
the following address:

Juvenile Court Adminisfrator
Benton-Franklin Juvenile Justice Center
5606 W Canal PL STE 108

Kennewick WA 99336

(6) The Contractor or its broker shall provide a copy of any and all insurance
policies specified in this Confract upon request of the Benton or Franklin
County's Risk Manager.

(7y I Contractor is self-insured for worker's compensation coverage, evidence
of its status as a self-insured entity shall be provided to Counties. |If
requested by Counties, Confractor must describe its financial condition
and the self-insured funding mechanism.

9. TERMINATION

A.

The Counties may terminate this Contract in wheole or in part whenever the
Counties determines, in its sole discrefion, that such termination is in the best
interests of the Counties. The Counties may terminate this Contract by giving ten
(10) days wriften notice by certified mail fo the Contractor. In that event, the
Counties shall pay the Contractor for all cost incurred by the Contractor in
performing the Contract up to the date of such notice, Payment shall be made in
accordance with the Compensation Section of this Contract.

In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Contract, the Counties may summarily
terminate this Contract notwithstanding any other termination provision in this
Contract, Termination under this paragraph shall be effective upon the date
specified in the written notice of fermination sent by Counties to the Contractor.
After the effective date, no charges incurred under this Contract shall be allowed.
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10.

11.

12,

If the Contractor breaches any of its obligations hereunder, and fails to cure the
breach within ten {10} days of written notice to do so by the Counties, the
Counties may terminate this Contract, in which case the Counttes shall pay the
Confractor only for the costs of services accepted by the Counties, in accordance
with the Compensation Section of this Contract. Upon such termination, the
Counties, at its discretion, may obtain performance of the work elsewhere, and
the Contractor shall bear ail costs and expenses incurred by the Counties in
completing the work and all damage sustained by the Counties by reason of the
Contracter's breach.

If the Counties fail to pay the monthly Maintenance Fee in a timely manner and
fail to cure the breach within ten (10) days of written notice to do so by the
Contractor, the Contractor may terminate this Contract, in which case the
Counties shall pay the Contractor only for the costs of services accepted by the
Counties, in accordance with the Compensation Section of this Contract.

ASSIGNMENT, DELEGATION AND SUBCONTRACTING

A

The Contractor shall perforrn the terms of the Contract using only its bona fide
employees or agents, and the obligations and duties. of the Contractor under this
Contract shall not be assigned, delegated, or subcontracted to any other person
or firm without the prior express written consent of the Counties’ authorized
representatives.

The Contractor warrants that it has not paid nor has it agreed to pay any
company, person, partinership, or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commission, percentage, brokerage fee, gift,
or other consideration contingent upon or resulting from the award or making of
this Contract.

NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of any
provision{s) of this Contract does not constitute a waiver of such provigsion{s) or fufure
performance, or prejudice the right of the waiving party to enforce any of the provisions
of this Contract at a later time.

INDEPENDENT CONTRACTOR

A

The Contractor's services shall be furnished by the Contractor as an independent
contractor and not as an agent, employee or servant of the Counties. The
Contractor specifically has the right fo direct and control Contractor's own
activities in providing the agreed services in accordance with the specifications

sef out in this Contract,

The Contractor acknowledges that the entire compensation for this Contract is
set forth in Section Five of this Contract, and the Contractor is not entitled to any
Counties’ benefits, including, but not limited to: vacation pay, holiday pay, sick
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13.

14.

leave pay, medical, dental, or other insurance benefits, fringe benefits, or any
other rights or privileges afforded to Counties’ employees.

The Contractor shall have and maintain complete responsibility and control over
all of its subcontractors, employees, agents, and representatives. No
subcontractor, employee, agent, or representative of the Confractor shall be or
deem to be or act or purport to act as an employee, agent, or representative of

the Counties.,

Contractor shall pay for all taxes, fees, licenses, or payments required by federal,
state or local law, which are now or may be enacted during the term of this

Contract.

The Contractor agrees to immediately remove any of its employees or agents
from their assignment to perform services under this Contract upon receipt of a
written request to do so from the Counties' contract representative or designee.

COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract, as well as all pertinent JRA Administration

Policy Bulletins, :

OTHER PROVISIONS

The Contractor shall comply with the following other provisions for all services provided
under this Contract.

Background Check/Criminal History

(1) In accordance with chapters 388-700 WAC, 72.05 RCW, and 43.20A
RCW the Contractor shall be required to conduct background
check/criminal history clearance for all employees, subcaontractors, andfor
volunteers who may or will have regular access to any clientjuvenile.

(2)  In addition, the Contracter may also be required to conduct background
checkfcriminal history clearance for employees, subcontractors, andfor
volunfeers, who may or will have limited access to any clientjuvenile.

Sexual Misconduct

(1) The Contractor shall ensure all employees, subcontractors, andfor
volunteers are knowledgeable about the requirements of RCW 13.40.570
and of the new crimes included in RCW 2A.44, Sex Offenses.

(2} The Confractor shall ensure that written notification must occur within
seven (7) days of a conviction or plea of guiity to any offenses as defined
in RCW 8.84A.030 and RCW 9A.44.130, any crime specifisd in Chapter
8A. 44 RCW when the victim is a juvenile and any violent offense as
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defined in RCW 9.84A.030. Such notification will be directed to the
Juvenile Court Administrator, Benton-Franklin Counties Juvenile Justice
Center, 5606 W Canal PL STE 108, Kennawick WA 99336-1388.

15. [NSPECTION OF BOOKS AND RECORDS

The Counties may, at reasonable times, inspect the hooks and records of the
Confractor relating to the performance of this Contract. The Contractor shall keep all
records required by this Contract for six (8) years after termination of this Contract for
audit purposes. The Contractor shall also keep all fiscal and clinical books, records,
documents, and other material relevant to this Contract in accordance with WAC 388-
8§05-320 and the WAC Implementation Guide.

16. NONDISCRIMINATION

The parties, their assignees, delegates, or subcontractors shall not discriminate against
any person in the performance of any of its obligations hereunder on the basis of age,
sex, marital status, sexual orientation, race, creed, religion, color, national origin,
henorably discharged veteran or military status, disability, or any other protected status.

17. OWNERSHIP OF MATERIALS/WORKS PRODUCED

A, All reports, all forms of electronic media, and data and documents produced in
the performance of the work under this Contract shall be "works for hire" ag
defined by the U.S. Copyright Act of 1976 and shall be owned by the Counties.
Ownership includes the right to copyrighf, patent, register, and the ability to
transfer these rights. The Counties agrees that if it uses any materfais prepared
by the Contractor for purposes other than those intended by this Contract, it does
so at its sole risk and it agrees to hold the Contractor harmless therefrom to the
extent such use is not agreed to in writing by the Contractor.

B. An electronic copy of all word processing documents shall be submitted to the
Counties upon request or af the end of the job using the word processing
program and version specified by the Counlies.

18. PATENT/COPYRIGHT INFRINGEMENT

The Contractor shall hold harmiess, indemnify and defend the Counties, its officers,
officials, employees and agents, from and against any claimed action, cause or demand
brought against the Countigs, where such action is based on the claim that information
supplied by the Contractor or subconfractor infringes any patent or copyright. The
Contracter shall be notified promptly in writing by the Counties of any notice of such
claim.

19. DISPUTES
Differences between the Contractor and the Counties, arising under and by virtue of this
Contract, shall be brought to the attention of the Counties at the earliest possible time in
order that such matters may be settled or other appropriate action promptly taken. Any
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20,

21.

22,

23.

24,

dispute relating to the quality or acceptability of performance andfor compensation due
the Contractor shall be decided by the Counties' Contract Representative or designee.
All rulings, orders, instructions and decisions of the Counties' Contract Representative
shall be final and conclusive, subject to Contractor's right to seek judicial relief.

CONFIDENTIALITY

. The Contractor, its empioyees, suhcontractors, and their employees shall maintain the

confidentiality of all information provided by the Counties or acquired by the Counties in
performance of this Contract, except upon the prior written consent of the Counties or
an order entered by a court of competent jurisdiction. The Contracter shall promptly
give the Counties written notice of any judicial proceeding seeking disclosure of such
infarmation.

CHOICE OF LAW, JURISDICTION AND VENUE

A, This Contract has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto
that this Contract shall be governed by the laws of the State of Washington, both
as to its interpretation and performance.

' B. Any action af law, suit in equity, or judicial proceeding arising out of this Contract

shall be insfituted and maintained only in any of the courts of competent
. jurisdiction in Benton or Franklin County, Washington.

SUCCESSORS AND ASSIGNS

The Counties, ta the extent permitted by law, and the Contractor each hind themselves,
their partners, successors, executors, administrators, and assigns to the other party to
this Contract and to the pariners, successors, administrators, and assigns of such other
party in respect to all covenants to this Contract.

SEVERABILITY

A, If @ court of competent jurisdiction holds any part, term or provision of this
Contract to be lllegal, or invalid in whele or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights and obligations shall be
consirued and enforced as if the Contract did not contain the particular provision
held fo be invalid.

B. If it should appear that any provision of this Contract is in conflict with any
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and veid inscfar as it may be in
conflict therewith, and shall be deemed medified to conform to such statutory

provision.

ENTIRE AGREENENT

The parties agree that this Contract is the complete expression of its terms and
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conditions. Any oral or written representations or understandings not incorporated in

this Contract are specifically excluded.

25, NOTICES

Any notices shall be effective if personally served upon the other parly or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in the

Conltract Representatives Section of this Contract.

Notice may also be given by

facsimile with the original to follew by regular mail. Notice shall be deemed to be given

three days following the date of mailing or immediately, if personally served.

For

service by facsimile, service shall be effective at the beginning of the next working day.

The parties have caused this Coniract to be signed as foliows;

Stephenson Gomputer Cansultlng

Bentan Frankiin Counties
Juvenile Justice Centar

Y

Sarah Villanueva, Depuly Prosecullng Attorney  Dale

By:

Mame: Max E, Bepltz, Jr.

Title:  Chairman, Board of Commlssiongrs
Dater

Altast:

Clerk of the Board:

_%M v fs / 200}
Jim Stephenson Date Sharon A. Paradls Date
BENTON COUNTY APPROVAL FRANKLIN GOUNTY APPROVAL
Approved as to Form; Approved as to Form;
' i
Aqresd Review Performed nklin Courtt ﬁ{—j & y h 3 hoo

Ryan Verhulp, Civil Depuly Prosscuting Allomey  Dale

By:

MName; Meva J. Corkrum

Title: Chalrman, Beoard of Commissloners
Data: :

Atflesl:

Clerk of the Board:
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EXHIBIT A

Contractor Maintenance Support and
Program Enhancement / Development Responsmlllties

Pragram Enhancement { Development

Maintenance Support

Definition:

Services that are needed to maintain the
current {as of date of execution of contract)
pragram condition, operation, maintenance,
functionality and scope, to include upgrading,
froubleshooting, and eperation.

Definition:

aervices provided, at the request of the
Counties, that enhance, modify, change,
expand, andfor increase program abilities and
functionality,

¥ JTS Program mainfenance supplort

» Program expertise and forethought of any
issues, problems, and glitches that may
arise as a result of Program enhancement
requests and appropriate development of
Program to avoid such issue

¥ Support of third-party software required to
run JTS Program

¥ Notification of necessary Service Packs
approved by Contractor |

» Upgrade impact planning and assistance

» Proper scheduling of upgrades to third-
party software programs o

# Develop / make changes to current JTS
Frogram to meet the changing and
growing need of the Counties

> Offer programming recommendatians that
would best accomplish Counties needs
taking into consideration all current
Program functionalities and the effects on

each module

Slephenson_Compoler_Consuiling_2010_2012 doc
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EXHIBIT B

Counties Responsibilities

L A A

L

Y ¥V ¥V ¥V v Y

Hardware problem diagncsis and resolution

Third-party software problem diagnosis and resolution

Support of client and server operating systems

Provide remofe access to JTS (e. g., GoToMyPC) at reasonable times and dates as agreed
to by Counties and Contractor

Become reascnably farnlllarwrth JTS5 Program

Reasonakbly understand proper use of JTS F'rngram functmns and proper use of JTS
Program in the conduct of the Juvenile Justice Center management and administration
Inquire directly with Contractor support for questions regarding use of JTS Program
Routine backup of JTS data

Validate any data input and oulput in the day to day use of JTS Program

Maintain and manage software license compliance and hardware warranty agreements
Provide third-party software required for operation of JTS

Maintain a set of change and configuration [ogs defined by Contractor

Slephenson_Computer_Consuldng_2010 2012 doc Paga 15 ol 15




I__I_.—.ﬁ
.\ AGENDA ITEM: Consent " TYPE OF ACTION
REEDED

CONSENT AGENDA xx

- MBETING DATE: B/C 12-14-09 F/C 13/21/09
[| SUBJECT: Fass Through Monies for Executive Conbract —_xx PUBLIC HEARING
Extended Day Program Start-up Coatbs Pasa Resilution = LI ;gg Eigggﬁgigﬁ
Praparad By: Donna A. Lee Paga Ordinance
£ L ) Pasg Moklon UTHER
Raviewed By: Sharon Paradis OEher

BACKGROUND INFORMATION

Az an outgrowth of the Building Bridges data, a population of students who
need fturther academic and social supports in the form of an alternative
schedule and specitic pexsonal and social respongibility training has been
identitied., The proposal ig for a transitional program that dovetails the
day program allowing students to fluidly change class schedules while

continuing to earn credik.

HUMMARY

Under its MacaArthur Foundation, Models for Change Grant, BRBenton and
Franklin Counties are authorized to pass through Thirty Thousand dollars
{%30,000) of grant funds it receilved trom the MacArthur Foundation to Pasco
School District to gupport the Digtrict's administrative program

N development ' cogtz ftor expanding its Hew Horizong afterncon/evening
“educational program.

RECOMMENDATION

We recommend that the Boards of County Commigsioners of Benton and Franklin
Counties sign the Contract with the Pasco School District.

FISCAL IMPACT

These are pags-through monies from the MacArthur Foundation that

gpecifically authorize funds to be paid to Pasco School District for this
extended Day Frogram.

MOTION

I move that the Chairman of the Board of Benton County Commissioners and
the Chairman of the Board Franklin County <Commisgicners be hereby
autharized to sign the contract with the Pasco School Diztrict.




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESQLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND
FRANKLIN COUNTIES, WASHINGTON;

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE
BOARDS OF BENTON AND FRANKLIN COUNTY COMMISSIONERS ON
THE CONTRACT BETWEEN THE JUVENILE JUSTICE CENTER AND THE
PASCO SCHOOL DISTRICT TO PROVIDE PASS THROUGH FUNDS
FROM MACARTHUR FQUNDATION FOR ADMINISTRATIVE AND
DEVELOPMENT COSTS FOR NEW HORIZONS HIGH SCHOOL
EXTENDED DAY PROGRAM, and

WHEREAS, Sharon Paradis, Administrator of the Juvenile Court, believes it is in the best
interest of the Juvenile Justice Center that the proposed Confract betweaen the Juvenile
Court and the Pasco School District be approved as presented for a term commencing
November 1, 2008, and terminating on June 30, 2010, NOW, THEREFORE,

BE IT RESOLVED, that the Chairman of the Board of Bentan County Commissioners and
the Chairman of the Board of Franklin County Commissioners be hereby are authorized to
sign, on behalf of their respective county, the Contract between the Juvenile Court and the
Fasco School District shall be for a period commencing Movember 1, 2009, and
terminating an June 30, 2010,

DATED this day 14™ of December 2009 DATED this 21*° day of December 2009
BENTON COUNTY BOARD OF COMMISSIONERS FRANKLIN COUNTY BOARD OF COMM|SSIONERS
Chalrman of the Board Chairman of the Board
Member Chairman Pro Tem -
Member “Member
Constituting the Board of Conslituting the Board of
Counly Cormmissioners, County Commissloners,
Benton Courdy, Waghington Franklin County, WashIngton
Attest, Altesl
Clerk of the Board " “Clark of the Board

Origlnals @} 1-BC Sommiastonens, {-F7 Commlssioners, 1-Fasco School DiEeL 1-BFLIC



Han,{}ri[:gnfifamesm BENTON‘FRANKL'N COUNT'ES

Hon. Y L. YenderSchoor
How. Rober G, Svdsher

Hon. Cania Ruikgs

Sl  JUVENILE JUSTICE CENTER
sventisCou Sendces - SUPERIOR GOURT OF THE STATE OF WASHINGTON LONNA K. MALONE
5605 W CANAL PLACE, SU|TE 106 « KENNEWICK, WASHINGTOMN 59336-1368 éi?ll:tl Cﬁnﬁ‘l?l‘lﬁ [oners

PHONE (509) 7B3-2151 1 FAX {500) 726-2728

PERSONAL SERVICES CONTRACT
BETWEEN EENTON-FRANKLIN COUNTIES JUVENILE JUSTICE CENTER
AND PASCO SCHOOL DISTRICT '

. This Contract is made and entered into by and between Benton County, a political
subdivision, with its principal offices at 620 Market Street, Prosser, WA 99350 and Franklin
County, a political subdivision, with ifs principal offices at 1018 Noerth Fourth Avenue, Pasco,
WA 99301, by and for the Benfon-Franklin Counties Juvenile Justice Center, a bi-county
agency located at 5608 W. Canal Flace STE 106, Kennewick, WA 99336-1388, {hereinafter
collectively referred to as "Counties"), and Pasco School District, with its principal offices at
1215 West Lewis Strest, Pasco, WA 89301 (hereinafter referred to as the "District").

In consideration of the mutual benefits and covenants contained herein, the parties
agres as follows:

1. DURATION OF CONTRACT

The term of this Contract shall be November 1, 2009 through June 30, 20110. The
District shall complete all work by the time{s)' specified herein, or, if no such time is
otherwise specified, no later than the expiration date.

2. SERVICES PROVIDED

A. The District shall pe'rfcrrn the services described in the Statement of Werk set
forth in Exhibit A, which is attached hereto and incorporated herein by reference.

B. The District agrees to provide its own labor and materials, Unless otherwise
- provided in this Contract, no material, labor, or facilities will be furnished by the
Counties.

C. The District shall perform the work specified in this Contract according to
standard industry practice.

D. The District shall complete its work in a timely manner and in accordance with
the schedule agreed by the parties.

E. The District shall confer with the Counties from fime to time during the progress
of the work. The District shall prepare and present status reports and other
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information that may be pertinent and necessary, or as may be requested by the
Counties.

CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each party may
change its representative upen providing written notice to the other party. The parties’
representatives are as follows:

A.

B.

Far the District: Christy Challendar
New Horizons Alternative School
3110 W Argent Rd
Pasco, WA

For Counties: Sharon Paradfe Admm[slrator
Benton-Franklin Juvenlle Justice Cenfer
5606 W. Canal Place, Suite 106
Kennewicl, WA 99336

COMPENSATION

For the services performed hereunder, the District shall be paid as follows:

A.

The Counties agrees to reimburse the District for services performed under this
Confract in an amount up to a maximum of Thity Thousand Dollars
($30,000.00), as invoiced by the District in accordance with this Section 4, This
amount is to be used to support the District's administrative program
development cosis for expanding the District's New Horizons extended day
educational program. The District shall be responsible for all funding for this
program other than this $30,000.00 in start-up funding.

The maximum total amount payable by the Counties to the District under this
Contract is Thirty Thousand Dollars ($30,000.00). :

No payment shall be made for any werk performed by the District, except for
work identified and set forth in this Contract. .

The District shall submit invoices to the Counties not more than once per month
during the progress of the work for the costs of the work completed to date.
Invoicés submitted by the District shall include the date, description, and cosl for
each itern for which the District seeks reimbursement. The District shall maintain
sufficient backup documentation of expenses under this Contract.

All invoices must be submitted to the Counties no later than June 30, 2010.
Invoices shall cover the time the District performed work for the Counties during
the billing period. The Counties shall pay the District for approved costs for
services renderad within thirty (30) days from the date of receipt of the invoice.

Wew Horizons_2009 2010 4.doc Page 2 of 14



The District shall not be paid for services rendered under this Contract unless
and until they have been performed to the satisfaction of the Counties,

In the svent the District has failed to perform any substantial obligation to be
performed by the District under this Contract and such failure has not been cured
within ten {10) days following notice from the Counties, the Counties may, in its
sole discretion, upon written notice to the Disfrict, withhold any and all monies
due and payable to the District, without penalty, until such failure to perform is
cured or otherwise adjudicated. "Substantial” for the purposes of this Contract
means faithfully fulfilling the terms of this Contract with variances only for
technical or minor omissions or defects,

Once payment has been transmitted to the District, if the District-breaches any of
its obligations hereundsr, and fails to cure the breach within fen days after
receiving written nofice from the Counties to do so, the District agrees to
Reimburse the Counties, in an amount determined by the Counties, up to the full
amount of the compensation under this Contract. The District shall bear all costs
and expenses incurred by the Counties in completing the work and all damages
sustained by the Counties by reasaon of the District's breach.

Unless ctherwise provided in this Contract or any exhibits or attachments hereto,
the District will not be paid for any billings or invoices presented for services
rendered prior to the execution of this Contract or after June 30, 2010.

AMENDMENTS AND CHANGES IN WORK

A,

In the event of any errors or omissions by the District in the performance of any
work required under this Contract, the District shall make any and all necessary
carrections without additional compensation. All work submitted by the District
shall be certified by the District and checked for errors and omissions. The
District shall be responsible for the accuracy of the work, even if the work is
accepted by the Counties.

No amendment, maodification or renewal shall be made to this Contract, unless
set forth in a wrilten Contract Amendmaent signed by both parties. Work under a
Coniract Amendment shall not proceed until the Contract Amendment is duly
executed by the Counties.

HOLD HARMEESS AND INDEMNIFICATION

A,

The District shall hold harmless, indemnify and defend the Counties, ils officers,
officials, employees and agents, from and against any and all claims, actions,
suits, Dability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys' fees in defense thereof,
for injury, sickness, disability or death fo persons or damage fo property or
husiness, caused by or arising out of the District's acts, errors or omissions in the
performance of this Contract. Provided, that the District's cbligation hereunder
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shall not extend to injury, sickness, death or damage caused by or arising out of
the sole negligence of the Counties, its officers, officials, employees or agents.

In any and all claims against the Counties, its officers, officials, employees and
agents by any employee of the District, subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may
be liable, the indemnification okligation under this Section shall not be limited in
any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the District or subcontractor under Workers
Compensation acis, disability benefit acts, or other employee henefit acts, it
being clearly agreed and understood by the parties hereto that the District
expressly waives any immunity the District might have had under such laws,
including but not limited to Title 51 of the Revised Code of Washington. By
executing this Contract, the District acknowledges that the foragoing
walver has bean mutually negofiated by the parties and that the provisions
of this Sectlon shall be incorporated, as relevant, info any contract the
District makes with any subcontractor or agent performing work heraunder.
District’s ¢bllgations under this Section 6 shall survive termination and
expiration of this Confract.

The District's cbligations hereunder shall include, but are not limited to,
investigating, adjusting and defending all claims alleging loss from acfion, error or
omission, or breach of any common law, statutory or other delegated dufy by the
District, the District's employees, agents or subcontractars.

7. INSURANCE

A,

Workers Compensation: The District shall comply with all State of Washington
workers compensation statutes and regulations. Workers compensation
coverage shall be provided for all employees of the District and employees of any
subcontractor or sub-subconfracter. Coverage shall include bodily injury
(including death} by accident or disease, which arises out of or in connection with
the performance of this Contract. Except as prohibited by law, the District waives
all rights of subragation against the Counties for recovery of damages to the
extent they are covered by workers compensation, employer's liability,
commercial liability or commercial umbrella liability insurance.

If the District, subcontractor, or sub-subcontractor fails fo comply with all State of
Washington workers compensation statutes and regulations and Counties incur
fines or are required by iaw to provide benefits to or obtain coverage for such
emplayees, the District shall indemnify the Counties. Indemnity shall include all
fines, payment of benefits to the District or subcontractor employees, or their
heirs or legal representatives, and the cost of effecting coverage on behalf of
such employees. Any amount owed to Counties by the District pursuant to the
indemnity agreement may be deducted from any payments owed by Counties to
the District for performance of this Cantract,

Mew Horzons_2000 2010 4.doc Page 4 of 14



B. Commercial General Liability and Employers Liability Insurance: The
District shall maintain commercial general liability coverage for -bodily injury,
personal injury and property damage, subject o limits of not less than one million
dollars {$1,000,000) per occurrence. The general aggregate limit shall apply
separately to this Contract and be ne less than two million dollars {$2,000,000).

The District will provide commercial general liability coverage that does not
exclude any activity to be performed in fulfilment of this Contract. Specialized
forms specific to the industry of the District will be deemed equivalent; provided,
coverage will be no more restrictive than would be provided under a standard
commercial general liability policy and will include contractual liability caverage,

The District shall obtain and maintain employers liability insurance with limits of
not less than one million dollars {$1,000,000) each incident for bodily injury by
accident or one million dollars ($1,000,000) each employee for bodily injury by
disease. '

C. Other Insurance Provisions:

1. The District's liability insurance provisions shall be primary with respect to
any insurance or seffinsurance programs covering the Counties, its
elected and appointed officers, officials, employees and agents.

2. The District's fiability insurance policies shall contain no special limitations
on the scope of protection afforded to the Counties,

3. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the Counties, its officers, officials, employees
or agents.

4. - The Districts insurance shall apply separately fo each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5. The District shall include all subcontractors as insureds under its policies
or shall furnish separate certificates and endorsements for each
subcontractor. All coverage for subcontractors shall be subject to all of
the requirements stated herein.

8. The insurance limits mandated for any insurance coverage required by
this CGontract are not intended to be an indication of exposure nor are they
Iimitations on indemnification.

7. The District shall maintain all required policies in force from the time
services commence until services are completed. Certificates, policies,
and endorsements expiring before completion of services shall be
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-promptly replaced. If the District's liability coverage is written as 2 “claims
made” policy, then the District must evidence the purchase of an extended
repotting period or “tail" coverage for a three-year pericd aiter completion
of the services required under this Contract.

E. Verification of Coverage and Accepfability of Insurers: Al insurance
required under this Contract shall be issued by companies admitted to do
business within the State of Washington and have a current A.M. Best Rating of
not less than A:VIl. Any exception to this requirement must be reviewed and
approved by both of the Benton and Franklin Counties Prosecutors’ Offices. If an
insurer is not admitted, all insurance policies and procedures for issuing the
insurance policy must comply with Chapter 48.15 RCW and 284-15 WAC.

1. The District shall furnish the Counties with properly executed and
unaltered Acord form certificates of insurance or a signed policy
endorsement which shail clearty evidence all required insurance within fen
(10) days after the effective date of this Contract. The certificates will, at a
minimum, list limits of liability and coverage. The District shall not cancel
or allow the insurance contract to expire except on forty-five {45} days
prior written nofice fo the Counties. The District shall also instruct the
insurer to give the Counties forty-five (45) days advanced notice of any
cancellation by the insurer,

2. Certificates of insurance shall show the cerificate holder as "Benton and
Franklin Counties" and include “"cfo" the Counties' Contract
Representative. The address of the cerificate holder shall be shown as
the current address of the Counties’ Confract. Representative.

3. The District shall reguest the Washington State Department of Labor and
Industries, Workers Compensation Representative, to send written -
verification to the Counties that the District is currently paying workers

- compensation.

4, Al written notices under this Section 7 and notice of cancellation or
change of required insurance coverages shall be mailed to the Counties at
the following address.

Juvenile Court Administrator

Benton Franklin Juvenile Justice Center
5606 W Canal PL STE 106

Kennewick WA 99336

5. The District or its broker shall provide a copy of any and all insurance

policies specified in this Contract upon request of the Benton or Frankiin
County's Risk Manager.
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10.

8. If the District is self-insured for worker's compensation coverage, evidence
of its status as a selfinsured entity shall be provided fo Counties. |If
requested by the Counties, the District must describe its financial condition
and the self-insured funding mechanism.

TERMINATION

A,

The Counties may terminate this Contract in whele or in part whenever the
Counties determine, in their sole discretion, that such termination is in the best
interests of the Gounties, The Counties may terminate this Contract by giving ten
{10) days written notice by cerified mail fo the District. In that event, the
Counties shall pay the District for all approved costs incurred by the District in
performing this Contract up to the date of such notice. Payment shall be made in
accordance with the Compensation Section of this Contract.

In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Centract, the Counties may summarily
terminate this Contract notwithstanding any other termination provision in this
Contract. Termination under this paragraph shall be effective upon the date
specified in the written notice of termination sent by Counties to the District. After
the effective date, no charges incurred under this Contract shall be allowed.

If the District breaches any of its obligations hereunder, and fails to cure the
breach within ten {10} days of written notice to do so by the Counties, the
Counties may terminate this Contract, in which case the Counties shall pay the
District only for the costs of services accepied by the Counties, in accerdance
with the Compensation Section of this Contract. Upon such termination, the
Counties, at ifs discretion, may obtain performance of the work elsewhere, and
the District shall bear all costs and expenses incurred by the Counties in
completing the work and all damage sustained by the Counties by reason of the
District's breach.

ASSIGNMENT, BELEGATION AND SUBCONTRACTING

A

The District shall perform the terms of the Contract using only its bona fide
employees or agents, and the obligations and duties of the District under this
Contract shall not be assigned, delegated, or subcontracted to any other person
or firm without the pricr express written cansent of the Counties.

The District warrants that it has not paid nor has it agreed to pay any company,
person, partnership, or firm, other than a bona fide employee working exclusively
for the District, any fee, commission, percentage, brokerage fee, gift, or other
consideration contingent upen or resulting from the award or making of this

Contract.

NON-WAIVER OF RIGHTS

The parties agree .that the excuse or forgiveness of performance, or waiver of any
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11.

12.

13.

provision(s) of this Contract does not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to enforce any of the provisions
of this Contract at a later time.

INDEPENDENT CONTRACTOR

A, The District's services shall be furnished by the District as an independent
contractor and nof as an agent, employee or servant of the Counties., The
District specifically has the right to direct and control the District's own activities in
providing the agreed services in accordance with the specifications set out in this
Contract. '

B.  The District acknowledges that the entire compensation for this Contract is set
forth in Section Four of this Contract, and the District is not entifled to any
Counties benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe benefits, ar any
other rights or privileges afforded to Counties employees.

C. The District shall have and maintain compiete responsibility and control over all
of its subcontractors, employees, agents, and representatives. No subcontractor,
employee, agent, or representative of the District shall be or deem to be or act or
purport to act as an employee, agent, or representative of the Counties,

D. The District shall pay for all taxes, fees, licenses, or payments required by
federal, state or local law, which are now or may be enacted during the term of -
this Contract.

E. The District agrees to immediately remove any of its employees or agents from

their assignment to perform services under this Contract upon receipt of a written
request to do so from the Counties' confract representative or designee.

COMPLIANCE WITH LAWS

The District shall comply with all applicable federal, state and local laws, riles and
requlations in performing this Contract, as well as all perfinent JRA Administration
Policy Bullefins,

OTHER PROVISIONS

The District shall comply with the following other provisions for all services provided
under this Contract;

A, Background Checl/Criminal History

1. fn accordance with chapters 388-700 WAC, 72.05 RCW, and 43.20A
RCW the District shall be required to conduct background checkicriminal
history clearance for all employees, subcontractors, and/or volunteers who
may or will have regular access to any client/juvenile.

Mew Horlzons_2008 2010 4.doc Page & of 14



14,

15.

16,

2. in addition, the District may also be required to conduct background
checl/eriminal history clearance for employees, subcontractors, and/or
volunteers, who may or will have limited access to any client/juvenile.

B. Sexual Misconduct

1. The District shall ensure all employees, subcontractors, andfor volunteers
are knowledgeable about the requirements of RCW 13.40.570 and of the
new crimes included in RCW 94 44, Sex Offanseas.

2. The District shall ensure that written notification must occur within seven
(7) days of a conviction or plea of guilty to any offenses as defined in
RCW 9.94A 030 and RCW 9A.44.130, any crime specified in Chapter
8A.44 RCW when the victim is a juvenile and any violent offense as
defined in RCW 9.94A.030. Such notification will be directed to the Office
of the Juvenile Court Administrator, Benton-Franklin Counties Juvenile
Justice Center, 5606 W Canal PL STE 106, Kennewick WA 99338-1388.

INSPECTION OF BOOKS AND RECORDS

The Counties may, at reascnable times, inspect the books and records of the District
relating to the performance of this Contract. The District shall keep all records required
by this Gontract for six (6) years after termination of this Contract for audit purposes.
The District shali also keep all fiscal and clinical hooks, records, documents, and other
material relevant to this Confract in accordance with WAC 388-B05-320 and the WAC
Implementation Guide.

NONDISCRIMINATION

The parties, their assignees, delegates, or subcontractors shall not discriminate against. .
any person in the performance of any of its obligations bereunder on the basis of age,
sex, marital status, sexual orientation, race, creed, religior, color, national origin,
honorably discharged veteran or military status, disability, or any other protected status,

OWNERSHIP OF MATERIA_I__SIWDRKS PRODUCED

A, All reports, all forms of electronic media, and data and documents produced

in the performance of the work under this Contract shall be "works for hire" as
defined by the U.8. Copyright Act of 1976 and shall be owned by the
Counties. Ownership includes the right to copyright, patent, register, and the
ability to transfer these rights, The Counties agrees that if it uses any
materials prepared by the District for purposes other than those intended by
this Contract, it does so at its scle risk and it agrees to hald the District
harmless therefrom to the extent such use is not agreed to in writing by the
District.
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17.

18.

19,

20,

21.

B. An electronic copy of all word processing documents shail be submitted o the
Counties upon request or at the end of the job using the word processing
program and version specified by the Counties.

PATENT/COPYRIGHT INFRINGEMENT

The District shall hold harmless, indemnify and defend the Counties, its officers,
officials, employees and agents, from and agafinst any claimed action, cause or demand
brought against the Counties, where such action is based on the claim that information
supplied by the District or subcontractor infringes any patent or copyright. The District
shall be notified promptly in writing by the Counties of any notice of such claim.

DISPUTES

Differences between the District and the Counties, arising under and by virtue of this
Contract, shall be brought to the attention of the Counties at the earliest possible time in
order that such mafters may be settled or other appropriate action promptly taken. Any
dispute relating to the quality or acceptability of performance andfer compensation due
the District shall be decided by the Counties' Contract Representative or designee. All
rulings, orders, instructions and decisions of the Counties' Contract Representative shall
be final and conclusive, subject to the District's right to seek judicial refief.

CONFIDENTIALITY

The District, its employees, subcontractors, and their employees shall maintain the
confidentiality of all information provided by the Counties or acquired by the Countigs in
performance of this Contract, except upon the prior written consent of the Counties or
an order entered by a court of competent jurisdiction. The District shall promptly give
the Counties written notice of any judicial proceeding seeking disclosure of such
information.

CHOICE OF LAW, JURISDICTION AND VYENUE

A. This Contract has been and shall be construed as having been made and
delivered within the State of Washington, -and it is agreed by each parly hereto
that this Contract shall be governed by the laws of the State of Washington, both
as to ils interpretation and performance.

B. Any action at law, suit in equity, or judicial proceeding arising out of this Contract

shall be instituted and maintained only in any of the courts of competent
jurisdiction in Benton or Franklin Counties, Washington,

SUCCESSORS AND ASSIGNS

The Counties, fo the extent permitted by law, and the District each bind themselves,
their partners, successors, executors, administrators, and assigns 1o the other party to
this Contract and to fhe partners, successors, administrators, and assigns of such other
party in respect to all covenants to this Contract.
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22.

23.

24,

SEVERABILITY

A If a court of competent jurisdiction holds any parf, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights and obligations shall be
construed and enfarced as if the Contract did not contain the particular provision
held to be invalid.

B. It it should appear that any provision of this Confract is in conflict with any
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and void insofar as it may be in
conflict therewith, and shall be deemed modified to conform to such statutory
provision.

ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions, Any oral or writien representations or understandings not incorporated in
this Confract are specifically excluded.

NOTICES

Any notices shall be effective if personaily served upon the other party or if mailed by
registered or cerlified mail, return receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract. - Notice may alsc be given by
facsimile with the original to follow by regular mail. Notice shall be deemed o be given
three days following the date of mailing or immediately, if personally served. For
senvice by facsimile, service shall be effective at the beginning of the next working day.
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The parties have caused this Contract to be signed as follows:

The District

Benton Franklin Counties

Approved as to Form:

Sarah Perry, Deputy Proseculing Attorney  Dale

By:

Mame: Mzax E. Benilz

Title: Chairman, Board of Commissioners
Dale:

Altagl:

Clerk of the Board:

Q\/\/‘I\/ | Ll“"‘ul‘;—\--

Juvenile Justice Cenfer .
_LQ“""‘-'A\"‘\ . l\[l‘:‘nfﬁ? W Jr ff/c?mﬁ’
Dennis Maguire Date ' Sharon A. Paradls Date
BENTON COUNTY APPROVAL FRANKLIN COUNTY APPROVAL

Approved as to Form:

Agreed Review Perforined by Benton County

Ryan Yerhulp, Givl Deputy Presecuting Attorney  Data

By:

Name: Rick mdiller

Tille: Chaiman, Board of Commissioners
Date:

Atlest:

Clerk of the Baard:

Wew Horizons_2009_2010 4.doc
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EXHIBIT A - STATEMENT OF WORK

BACKGROUND:

In its work under the MacArthur Foundation, Models for Change Grant (MFCG), Targeted Area
of Improvement (TIA) Alternatives to Formal Precessing and Secure Confinement, the Benton
Franklin Juvenile Justice Center (BFJJC) has focused on the analysis of data related to
truancy issues and causes. Though the BFJJC MFCG proposal, which included data
collection, analysis and strategic planning, BFJIJC has identified a critical need for expanding
school-based retrieval and refention services for youth whose schoaol refusal behavicr has
resulted in dropout status. Based on this critical need, the MFCG Truancy TAl workgroup
recommended the expansion of the New Hoerizons educational model as a priority for moving
forward systems reform efforts related to truancy and dropout prevention,

Mew Horizons Alternative School in the Pasco School District has implemented an educational
model that is very successful with youth who have dropped out of high school. This model is
highly effective and, if given the oppoertunity to expand, can become a model to drive system
reform at the school level for drop out prevention across the state. The program serves a large
population of students that are credit deficient, pregnant/parenting teens, students in need of
an alternative school setting/schedule, as well as students that are re-entering the high school
system, and serves a large Latino/Hispanic population (76%). Over the past two years, New
Horizans High School, under the direction of Principal Christy Challender, has successfully
launched and managed a schoo! retrieval program. For the 2008/2009 schoaol year, this
program {commonly referred to as “Destination Graduation” under the OSPI Building Bridges
Grant) retrieved 70 drop out students — ali of whom were at one time chronic fruants. By the
end of the 2008-2009 school year, 23 retrievals had graduated from New Horizons High
School, Of those 23, six were retrisved as Juniors and 17 were retrieved as Seniors. This
program enjoys an 89% retention rate for students. At this time, New Horizons has the
opportunity to expand this educational model into the afternoon/evening in order to engage
another 15 to 30 youth who have dropped oul of school but cannot be served by a program the
operates in the moring and early afternoon.

"~ Under its MFCG, Benton and Franklin Counties are authorized to pass through Thirty
Thousand Dollars {($30,000.00) of grant funds it receives from the MacArthur Foundation to
Pasco School District to support the District’'s administrative program devetopment costs for
expanding its New Horizons afternconfevening educational program.

THE DISTRICT SHALL:

1. Expand its current retrieval and retention program at New Herizons 1o the afternocn
and evening hours to capture up to 30 additional students during the 2009-2010
school year who need further academic and social supports in the form of an
aliernative schedule and specific personal asccial responsibility training.

2. Dacument its work in modifying the Destination Graduation Project to the Extended
Day Program at New Horizons Alternative School,
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Develop a mechanism for measuring and reporting the outcomes of the Extended
Day Program at New Horizons Altemative School to include, at a minimum, the data
required for the reports defined in the following section, Section 4 of Exhibit A.

Provide a mid-year report to the BFJJC not later than March 15, 2010, and a final
report to BFJJC not later than June 15, 2010. Each report will detail the following:

a. The age, race, ethnicity and gender of all students participating in the
Extended Day Program at New Horizons Alternative Schooi:

b. Iinformation about student ouicomes, including, but not limited to: active
participation; drop out; fransition to other educational programs; graduation:
credit retrieval, student pardicipation in additional services such as use of child
care, on site chemical dependency treatment, or other programs that offer
critical support to any student’s sucecess in the Extended Day Program; and

6.  Successes and challenges that have been identified with the transition to and
sustainability of the Extended Day Program.
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AGENDA ITEM. (ongent TYFE OF ACTION NEEDED
MEETING DATE: B/C 12-14-0% F/C 12-21-09 Executive Contract wy

CONSENT AGENDA
PUBLIC HEARTNG

o SURJTEQT: Electronic Monitoriag ) —
" Agreemesnt with ERK Managemenkt Servicen Pass REE?lutlon _HEX 18T DIACUSSION
Ing. Pags Ordinance 2ND DISCUSSION
Erepaxed By: Donna A. Les Fass Motion .| OTHER
o Cther

Eaviewad By: Sharon Paradis

BACKGROUND INFORMATION

BRE Management Services, Inc. Provideg "electyonic monitoring services.
This pgervice is an alternative gentencing to eligible otlenders, The
gentencing judge determines offender eligibility for thig gentencing

option,
SUMMARY

The Electronic Monitoring System ig a viable sentencing optien tor legszer
olfenges. Participante of thig gentencing option willt Pay for ail cogta
incurred.

RECOMMENDATION

1 recommend that the Boards of Commigaioners af Benton and Franklin
Tounties zign the Electrenic Monitoring Agreement .

FI3CAL IMPACT

There is no fiscal impact to either county regarding this agresment .

MOTION

I move that the Chairman ot the Board of Benton County Dommisaioners and
the Chairman of the Board of Franklin County Commissioners be and they ||
hereby are authorized to 8ign, on behalf of their Yespective county, the
Electronic Monitoring Agreement between Benton-Frankiin Counties Juvenile
Juetice Center and BRE Management Sexvices, Inc.




JOINT RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND
FRANKLIN COUNTIES, WASHINGTON;

[N THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE
BOARDS OF BENTON AND FRANKLIN COUNTY COMMISSIONERS ON
THE SERVICES AGREEMENT BETWEEN THE JUVENILE JUSTICE
CENTER AND BRK MANAGEMENT SERVICES, INC, and

WHEREAS, Sharon Paradis, Administrator of the Juvenile Court, believes it is in the best
interest of the Juvenile Justice Center that the proposed Electronic Monitering Agreement
between the Juvenile Justice Center and BRK Management Services, Inc. be approved as
presentsd for a term commencing January 1, 2010, through December 31, 2010, NOW,

THEREFORE,

BE IT RESOLVED, that the Chairman of the Board of Benton County Commissioners and
the Chairman of the Board of Franklin County Commissioners be and they hereby are
authorized to sign, on behalf of their respective county, the Fee For Service Contract.

DAVED this 14" day of December 2000, DATED this 21* day of Decamber 2005,
BENTON COUNTY BOARD OF COMMISSIONERS FRAMKLIN COQUNTY BOARD OF COMMISSIONERS
Chalriman of the Board ", “Chairman of the Board
Member Chairman Pro Tem
Member Member
Conslifuting the Board of Constiluting the Board of
Counly Commissioners, Counly Commisgioners,
Benton County, Washinglon Franklin County, Washington
ATTEST: ATTEST:

Clerk of lhe Board Clerk of the Board



PROVIDER AGREEMENT

This Agreement {hereinafter "Agreement”] is made by and between BRK MANAGEMENT SERVICES, IncC., a Washington
corperation, and BENTON-FRANKLIN COUNTIES (hereinafter “Customer’).

TERN: The term of this Agreement Is for one year commencing on January 01, 2010 (hereafter the "Term"). Upon completion
of the Term, this Agreement shall automatically renew for an additional successlve one (1} year term. Elther party may
provide intent to terminate during the term with at least forty five {45) days written notlce slgned by authorized
representatives of the terminating party,

PAYMENTS: Customer agrees te pay to Provider for applicable equipment at the rates set forth in schedulefs) herein this
Agreement.  Payments will commence as dellneated on the schedule{s) herein this Agreement. Mo payment requlred
hereunder shall be prorated except at Provider's diseretlon.  Any payment that is more than 30 days past due may bear
interest at the rate of ten percent {10%} untll pald. Customer I3 responstble for any and all loss or damage to, or theft of the
equipment. Customer’s costs, due to lass, damage or theft, excluding normal wear and tear, of the equipment is limited to
the replacement cost of the equigment. It is understood between the partles that If Customer elects to pay for insurance any
lpss, damage or destruction of Tracker Pal I is coverad except for a $50.00 deductible. However, the Insurance does not
provide coverage for the [tems speclfied on page 6 (known as components).

DEFAULT. If Custorner falls to make payments when due or IF Customer breaches any provision of this Agreement, Customer
shall be in default. In the event of default, Provider ean requfre, with minlmum fourtezn (14) days’ prior written nolce o
Customer, that Customer returh the eguipment to Provider and that Customer Immedlately pay to Provider the remalnlng
balance of any amounts due under this Agreement. [f Provider is required to track a client of Customer to make demand on
such cllent to repossess the equlpment after the netice periad has expired, Customer agrees to pay to Pravider, immediately
upon demand, the cost of locating, repossessing, storing, shipping, repairing, and re-leasing the equlment or, in the
alternative, the replacement cost of the equipment, whichever |5 less,

DAMAGE. If The Equipment is damaged, lost or stolen, excluding netmal wear and tear, while in Customer's possesslon,
Customer agrees to pay Frovider the full cost to repair or replace such equipment based on the rates sat forth in the

* . schedufes hereln this Agreement. Provider will make a determinatlon of whether the equipment will be repaired or replaced

at Provider's sole discretion.  Provider will give Custamer a written invoice detalling the repalr costs. Customer has a right to
challenge Prnulder‘s determination am:l Customer's costs are limited to either the cost of repalr or replacement, whichever is

less.

OWNERSHIP: Customer is neither the owner of the equiproent nar has title to the equlpment. Customer may not zell,
transfer, asslgn, or sub: the equipment, without the express prior written permission of Provider. Custorner may not attempt
to alter or otherwlse tamper with the equlpment. Customer agrees that it shall at all times keep the equipment free from any
legal process or llen whatsoever, and agrees to glve Provider Immediate notice Iif any legal process or llen Is asserted ar made

against the equipment.

NG WARRANTIES; this Agreement, PROVIDER MAKES ND WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF
FITNESS FOR A PARTICULAR PURPOSE DR MERCHANTABIUTY IN CONNECTION WITH THIS AGREEMENT, EQUIFMENT,
MONITORING AND OTHER SERVICES AND USER INTERFACES TO MONITORING SERVICES. Providar is not responsible for
anf Injurles, damages, or losses ta Customer or t any other person or to any property, regardless of owner, caused by the
misuse, Improper activation, or Impraper mafntenance of the Equipment, or the fallure to tonnect to, ar the inabllity to
access user Interfaces to Menitaring Services, tha faliura te follow any instructions or ablde by any pollcles related thereto
ar to Monltoring Services, or Other Services, or the fallure of the same to operate as antlclpated, Including, without
limitation, a5 a result of any defects In the manufacturlng ar programming of the same or any failure of Equipment,
Monltoring and Other Services, or any fallure of user Interfaces to Monitoring Services to operate for any resson, other
than any such injurles, damages or losses caused by the gross negligence of Provider, Provider shall not ke liable far any
loss, damage, detentlon, fallure to perform or delay resulting from any cause whatsoever beyond Provider's reasonable
control or resulting from a force mafeure, \ncluding, without limitatlon, fire, flood, strike, lockoul, civil or milltary authority,
insurrection, acts of terrorlsm, war, embargo, power outages, downed cell sites, Internet connection problems or similar
causes. Customer acknowledges that Equlpment, Monitoring and Other Services shall not prevent, nor are Intendad to
prevent, any Client of Customer from committing any harmful, torttous, or Nlegal acks. Customer further acknowledges that it
may he possible for a Cllent to remove The Equipment by unauthorlzed means, ated that Provider expressly disclalms any

o1o% . i E

Apency Apreemenl-—Page | afé
Providzrs Inilials Custprerer's Tnaifals




lability for any harmful, tortious, or illegal acts committed by such 2 Cllent while using The Equipment, as well as any liability
for any acts cammitted by a Cllent who removes The Equipment and subsequently engages [n any harmiul, tortious, or illegal
acts. Customer acknowledges and agrees that use of The Equipment and Monitoring Services shall be reserved for those
Clients of Customer who are consldered to be minlmal flight risks and minimal risks for commission of crimes or torts against

PELSON OF property.

INCEMNITY, Customer agrees to indemnify, defend and hold Provider harmless from and agalnst any and afl claims for
any losses, damages, or injuries that may be asserted far any negligent acts, errors, or omisslans of the Customer in the
performance of this Agreement, including those listed abowve, by Cllent or any other third party against Provider, except for
the sole heglligence of the Provider.

CONTRACT REFRESENTATIVES, Each party to this Contract shall have 3 contract representative. Each party may change its
representative upon providing writtea notice to the other party. The partles’ representatives are as follows:

Al Far Pravider: Garbara E. Miller, Prestdent
BRK Managament Services, Inc
P. 0. Box 11215
Olympla, WA 9B50B
Phone: {360) 586-2731

B. For Countles: Sharon Paradls, Adminlstrator
Bentan-Franklin Countles Juvenile Justice Center
5606 W Canal PLSTE 106
Kennewlck WA 29336
Phone; (509) 736-2724

MISCELLANEQUS PROVISIONS:

Assignment: Provider will provide 45 days written notice to Customer if Provider sells, assigns ar ransfer its rights, beneflts
and oblligatlons under this Agreement or Provider's ownershlp of the equipment; Custorner agrees that If Provider makes such
asslgnment or sells The Equipment the assignee or buyer shall have the same rights, benefits and obllgatlons that Provider
now has. The parties agree that any such sale, assignment or transfer of this and/or the equipment by Provider ar Provider's
assignee or transferee shall not change the dutles ar obligations of Provider or Customer under thls Agreement.

Moniltaring: Provider agrees that, during the term, It shall malntaln twenty four {24} hour, seven (7] day per weak
technlcal assIstance and monltoring of clients through the central host computer system operated by Secura Alert and
guaranteed to Provider and Provider customers as set forth in paragraph 2 of Provider Obllgations-Monltorlng in this

Agreamant,

Constructlan: The partles Intend this Agreement to be a valld and lepal document. This Agreement shall be construed
according to 1ts fair meaning and nat strictly for or against Provider or Customer, as If each of Provider and Customer had

prepared It.

No Waiver: Customer and Provider acknowledge and agree that any delay or failure by either |::E|r1:1|.nI herein to enforce Is rights
under thls Agreement does not prevent it from enforeing any rights at a later timea.

Attorney Fees: In the event of any litigation between the parties regarding this Agreement the prevalling party shall be
entitled to an award of its reasonable attorneys’ fees, court costs and litigation expenses.

Jurisdiction and Menwe: This Agreement shall be governed, Interpreted and censtrued under the laws of the State of
Washington. Any and all disputes arising out of or relating to thls Agreement shall be resolved n the venue of the Thurston
County Superjor Court unless otherwise agreed [ n writing by authorized representatives of the parties herein.

MNe Third Party Beneficiarles: This Agreement is Intended For the exclusive benefit of Provider, Customer and Customer and
thelr respective permitted assigns and 15 not Intended and shall net be construed as conferrlng any benefit on any third party

or the general public.
Gl
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Severability: Whenever possible, each provislon of this Agreement shalfl be Interpreted In such manner as to be valid under
applicable law; but, if aty provision of this Agreement shail be invalid or prohibited under applicabile law, such provision shali
be ineffective to the extent of such invalidity or prehibition without [nvalldating the remainder of such provislen or the
remalning provisions of this Agreement,

HeadIngs: The headings used In this Agreement are for convenlence only and shall nok be used to lmit or canstrue the
contents of any ¢f the sections of this Agreement.

Noticas: Notices to the'parties hereto pursuant to thls Azreament shall be given tn writing and delivered by depositing them
In the custody of the Unlted States Postal Service [USPS), postage prepsid, addressed as set forth below for the respective
parties.  Alternatively, notice required pursuant ta thls Agreement may be personzlly served In the same manner as is
applicakle to civil judlclal practice,

Entire Agreement: This Agreement constitutes the entire Agresment between the parties hereto and there are no tovenants,
terms or condltlans, express or implied, other than as set forth or referred to herein. This Agresment supersedes all prior
agreements between the parties hereto relating to all or part of the subject matter hereln. Mo party has made any
representations, oral or wriltten, modifying or contradicting the terms of this Agreement. The partles may not amend, madify
or cancel this Agreement except as provided hereln or Ly a written agreement signed by authorlzed representatives of all

partles to thls Agreement.

Acknowledgment: The parties acknowledge that they have had an opportunity to fully examine this Agreement and
completely understand 1ts terms, and that they approve the same including all of the terms and conditions.

AUTHORITY OF SIGNER. By slgning below, the signers of this instrument on behalf of Provider or Customer certify that
hefshe has all proper authorlty to bind Provider or Customer hereto, pursuant to 1ts Articles, Pylaws, statutory ar other
charter, ordinances, laws, or any other rules governing such autherity.,

IN WITNESS WHEREQF, each of the parties has executed this Agreement as of the date and year Rrst set forth above,

Provider:

BRK Management Seryices, Inc.
P.O. Box 11215 Olfympia, WA 98508,
Conkact Phone Mo: (360) 586-2731

Custamer;

Benton-Franklin Countles Juvenile Justice Center

Address: 5606 W Capal Dr, Suite 105

City/State/2ip: Kenpewlck, Wa 99336

X *SEE ATTACHED SIGHNATURE PAGE * By: ¥ SEE ATTACHED SIGNATURE PAGE *
Printed Name: Barbara E Miller Printed Name: _* SEE ATTACHED SISMATURE PAGE *
Title: President Title: * SEE ATTACHED SIGNATURE PAGE *

I Check here if billing Information is same as above
or enter bllling informatlon to the right:

H ]
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Contacl: SHaron A, Paradis, Court Administrator

Emall address: Sharon.Paradis @ benton.wa.us

Contact Phone Mo: [S00) 736 — 2722

Billing Information:

Address:

City/StatefZip

Biilling Contact: Jennifer Bowe Administrative Services Manager

Email: Jennifer.Bowed co.henton, wa.us

BiMing Phone No: [509) 736 — 2721

Provider's Tnifiate

Custooer's Inilfals



Schedule: TrackerPAaL il Equipment and Services

EGUIPMENT AND SERVICES

E The initial quantity of TPl devices to be delivered pursuant 1o this Agreement Is 5
Thase 5 devices, and all additional devices as requested In wriling by the Customer's Contract
Representative, up to 2 maximumm of 3¢ devices, will be billed at a rate of & 8.00 per Actlve Day and
5 300 per Inactive Day. It should be noted that Customer will be provided one {1) shelF.

] This Agreement provides for TPl devices to be enabled for use of the eArrest Beacon feature at an additional
rate of § per Acthve day per enabled device [cannot exceed the maximum # of TrackerPAL II's shown above).

The: Initial quantity of eArrest Beacons to be delivered pu rsuant to this Agresment is
E TrackerPAL Il Devlee Insurance at 50.50 per device per day through Travelers Insurance

The rates set forth aboye indude a 10% overstock allowance for quantities of 10 or mere billable devices. The rates set foarth
above Include 3-5 day grovnd shipping. Custemer agrees to pay for return shipping, IF units are being returned at Customir's
diseretton. The rates set forth above are guaranteed for the Inltlal Term, but Is spbject to change for any renewal Term, if
Provider provides notlce of any such proposed change in rate to Customer ar least thirty [30) days prlor te the expiration of
the Term. Such increased rate shall become effective as of the renewal Term unless Customer provides notlce of [tz intent to
terminate the Agreement as provided in Term Secticn aof this Agreement.

Insurance Terms: If Insurance |5 chosen, It must be taken on all devices and 15 payable evety day, Active and Inactive days.
There 15 a $50 deductible for TRN devices,

CUSTOMER OBLIGATIONS

. 1. PAYMENT: BRE/Provider will Involes the Customer ones a month for equipment and services rendered, Customer
agrees to pay monthly to Provider, for Equipment and Other Services Indicated and at the rates set farth herein.

2, CASE SELECTION: Customer understands, agrees and acknowledges that during the Term it shafl {a) retaln complete
authorlty for case selectlon, management and administration with respect to each individual who shall parttclpate in
Electronle Monlioring {herelhafter “Client”), Including, without Imitatlon, monitarng responsibility with respect to each
Client; {b) be responszible for all fialson work with the Involved courts andfor agencles; {c] identify and make available
Custorner staff andfor equipment that complies with Provider's pollcles as In effect from time to tme, n erder ta use and
accass the Monitoring Services, including, without |imitation with respect to Provider's policy that establlshes a
speciflcally correct method of equipment {l.e.; fax, phone, pager] for the purpose of Provider notiflcatlon of Alert
Conditions to Custemer; [d) perform ar oversee Cllent arlentatlon, installation and de-instalfation of Equipment and
overall compllance with Provider's poficles, which polleles include, without Nmitatlon, a specific method of equipment
Installatlon, and Cllent equipment use guldelines; (e} establish alert notification protacols and parameters, in accordance
with available Notification Options, and an alert respense pollcy, and respond to Alert Conditlons n accordance with that
policy; (] assume the flinanclal responsibility for the cost assoclated with replacing any lost, stolen, or damaged
Equipment or accessories excluding normal wear and tear; and (g} provide to Provider the required tnfarmation and
parameters unless prohibited by operation of law for monitering each Cllent, Including, without limltation, each Client’s
case curfew, movemeni restrictions, inclusion and exclusion zone information, essentlal demographic and case
infarmation. Customer will be solely responsible for properly recording all Alert Conditions and other Information
relztive to monitoring The Equipment when located on a Client, induding, without limitation, data entry and data storage
cf all sirch Customer specified information into Provider's computer system.

PROVIDER OBLIGATIONS

1. ORDERING AND DELIVERY OF EQUIPMENT; ACCESSORY EQUIFMENT: Provider shall coordinate with Costomer to deliver
the Equiprment to Customer pursuant to the Shipping terms described above. Provider shall also supply to Customer, an
installation and maintenance kit for The Equipment which includes different sizes of straps, tamper caps, measpring
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device and torque driver. Unless otherwlse agreed between Customer and Provider, Custemer shall return the installatlon
and maintenance kit to Provider upon termination of the Agreement. Additional Installation and malitenance kits or kit
components shall be subject to such additionzl charges as are set forth in Replacement and Consumables Costs below.

.- MONITORING SERVICE. Provider agrees that during the Term it shall {2) malntain twenty-four {24) hour, seven (7} days

per week monitoring of Cllents through the central host computer system awned and operated by Provider; such host

-computer which communicates with The Equipment which is properly Installed and has not been tarmpered with or

altered, through cellular service where availahle, and based upon the data provided by Customer to Provider for each
Client, 2s deseribed in Section 3 below; such communlcatlen from the Equlpment to the host computer shall be at 5 minute
intervals (b} subject to the minimum equlpment and system requirements required to be satlsfied by Custorner to access
the web-based user Interface, provide Customer’s authorized personnel twenty-four {24} hour, seven {7) days per week
access to Provider's user interface for the purpose of directly menitoring Clients based on the Equipment; {c} provide
natification of Alert Condltions as deseribed In 5ection 4 below ba those authorized personnel of Customer identifled In
writing by Customer to Provider as being authorlzed to receive such Information, which Information Is to be provided to
Customer pursvant to the predefined notification grotocols to be dellvered by Customer to Provider pursuant to Sectlon 3
below; and [d) docurment and maintain Alert Conditions and Equipment status Information for each Cllent properly

enrolled during the Term,

MNOTIFICATION OPTIONS: Provider shall notify Custemer of any Alert Condltlons based upon predefined notiflcation
protocols avallable and specified by Customer in writing and defivered to Provider on or before the commencement of the

monitoring of any specific Client.

ALERT CONDITIONS. For purposes of this Agreement, “Alert Conditlons” means an alert notification conditlon as spacifled
by Customer, including dally curfew, movement restricttons, incluslon and exclusion zone restriction vfolatlons, tamper
alerts and Equipment status alerls that the monitoring system is able to ldentify based on the Equlpment, and about which
Provider agrees to notify Customer based an protocols avallahle and speciiled by Customer In writing and dellvered to
Provider on or before the commencement of the monitaring of any specific Client.

TRAINING OF AUTHORIZED PERSONNEL: Provider agrees that It shall previde Customer reasonably necessary training for
its autherlzed personnel who shall be menitoring Cllents so that such personnel may properly use the user interface for the
purposes of manitoring Clients as set Farth herein as foliows: If the Inltal guantlty of TR devices delivered, as set forth
abiove, is from 1 to 20 then live, internet based tralning will be provided. If the Inltial quantity of TPIl devices delivered, as
set forth above, Is greater than 20 then live, onslte tralning will be provided. Customer acknowledges that Customer's
access ta the user Interface shall generally be limited to password-controlled Internet access and that no seftware shall
actually be delivered to Customer. Customer shall bear all responsialiity for providing its own computer hardware,
software and Internet access meetlng Provider's minlmim requirements for aceess to the monltering service.

CUSTONER SUPPORT: Frovider shall provide customer service ta Customer as reasanabiy necessary (o provide assistance
te and to update Customer on any changes or updates te The Equipment, Monitoring Services and overall operation of the
monltoring system with respect to The Equipment and accessorles which may affect Custamer's reasonable use thereof.
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REPLACEMENT COSTS

= IFinsuranee opilon isn't chosen, and a device is lost or irreparably damaged, the following replacement charges will

appy:
o TPI-5950.00
o TPI-5950.00
»  Following are replacement costs for the following uninzurable components:
o TPl Battery - $35.00
o TP Charging Unlt - 535.00
o eAtrest Beacon - 100,00
o TPl Charging Cord - $30.00

¢ TPl Breakaway Cord - $10.00

CONSUMABLES COSTS
Kit - $120.00 Individual Items — Prices
Below
oy, In Kit: No Minlmum Oty.
Tool Box 1 '
£7.25
Hex Drlver i
52.20
Torque Driver NSA
$33.15
Measuring Oeviee 1
51.80
Left tamper caps and Right 15 each
tamper caps 50,20
F Strap 2
50.25
G 5trap 3
. 59.35
H Strap 3
59.35
| Strap 3
$9.55
J Strap 2
) $9.65
K Strap 2
59.85 ]

-
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The parties have caused this Agreement to be signed as follows;

Provider

Benton Franklin Counties
Juvenile Justice Center

CEGLLQ._/ = Row N Qe

Vil fel - b

Barbara E. Miller Date Sharon A. Paradis Date
President Court Adminlstrator
BENTON COUNTY APPROVAL FRANKLIN COUNTY APPROVAL

Approved as to Form:

Aqreed BRevlew Performed by Franklin County

Approved as fo Form:

AHV b 1 1) 2008y

Sarah Perry, Depuly Prosecullng Aftomey Dale

By:
Mame: Max E. Banltz

Titls:  Chairman, Board of Commissioners

Date:

1S

Clerk of the Board;

Ryam¥erhulp, Civil Depuly Proseculing Altorney  * Dafe

By:
MName: Rick Miller

Title:  Chalrnan, Board of Commissioners

Dale:

Altask:

Clerk of the Board:

16y
Apeney Direed Agresmeni—Afachemenl



'Paﬁﬂuna ITEH: Consent __{ TYPE QF ACTION NEEDED CONSENT AGENDA 300

- MEETING DATE: B/C 12-14-09 F/C 13-71-0% Executive Contract —_xx FUBLIC HERRING
SUBJECT: Contract with Washington Faas Rescluticn xr 18T .DISCUSETION

IL__ Collectors Trld-Cities, Inc Pada Drdinance 2ND DISCUSSTON il
Prapared By: Donna A. Lee Paas Moticn OTHER
Reviewed By: | Sharon A. Paxadis [ Other _ — — B

| — —_— — — . — — — — -II

BACKGROUND INFORMATION

h
Washington Ccllectors Tri-Cities, Inc. ig a licenged collection agency with ||

which Benton-Frankiin Counties Juvenile Justice Center (BFJJC) has
ctontracted with for several years to collect on past due parental paymenth
accounts. Parenta or legal guardians are charged a fee ftor Diversion, ||
Detention and Work Crew. Unpaid accounts are submitted to Washington
Collectors, Inc. for further collection efforts.

|
SUMMARY

The term of this Contract 1is for two years, January 1, 2010, through
l| December 21, 2012, 100% of the face value of Ehe account submitted wiil be

returned to BFJIJCU upon payment of obligated party.

RECOMMENDATION

I recommend that the Boards of County Commissioners authorize their Chairs
to sign the Contract as outlined above.

FIBCAL IMBACT

There ig not cost to either county for collection. Washington Collectors
Inc., charges the obligated parties above and beyond the face value of the

I! acoount.

I| MOTION

lI move that the Chairman of the Board of Benton County Commigsicners and H
the Chairman of the PBoard of Frankiin County Commissioners be hersby
authorized to sign, on hehalf of their respective county, the Contract
between the Benton-Frankiin Counties Juvenile Justice Center and Waaningtnnll
Collectors Tri-Cities, Inc., for the period commencing January 1, 2010, and
teiminating December 31, 2012. : '




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN

COUNTIES, WASHINGTON;

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE BOARDS OF
BENTON AND FRANKLIN COUNTY COMMISSIONERS ON THE PERSONAL
SERVICES CONTRACT BETWEEN THE JUVENILE JUSTICE CENTER AND
WASHINGTON COLLECTORS TRI-CITIES, INC., and

WHEREAS; Sharon A. Paradis, Administratar of the Juvenlle Cowrt, believes itis in the best interest of
the Juvenile Justice Center that the Contract betwaen Washington Collectors Tri-Cities, Ine. and
Eenton-Franklin Counties Juvenile Justice Center he approved as presented for a term commencing
January 1, 2010 and terminating on December 31, 2012, NOW, THEREFORE, '

BE IT RESOLVED, that the Chairman of the Board of Benton County Commissioners and the
Chairman of the Board of Franklin County Commissioners be and they hereby are authorizad to sign,
on behalf of their respactive county, the Parsonal Services Contract.

DATED this 14™ day of December 2009
BENTON COUNTY BEOARD COF COMMISSIONERS

DATED this 21* day of December 2009
FRANKLIN COUNTY BCARD OF COMMISSIONERS

Chairman of the Board

Chalrman of the Board

“Member Chairman Pro Tem
Member Member
Constiluting Lhe Board of Constituting the Board of
County Commissioners, County Commissioners,
Benton County, Washinglton Franklin County, WashIngton
Attest: ' Attest;

“Clerk of the Board

Clerk of Llhe Board

Oiiginals (4} 1-BC Commibsskehars, 1-FC Commisgloners, 1-Washinglon Colleckers, 1-BFIIC



Hm.criLlngfEﬁlsauieém BENTON'FRANKLIN COUNTIES

Hon. Wit L. VanderSchoos

Haon. Robart G, Swisher
Hon, Carrle Runga

Bt Lol JUVENILE JUSTICE-CENTER

SHARDON FARADS, Adrinistrator
Juvanlle Court Servicos SUPERICGR COURT OF THE STATE OF WASHINGTON osamg MALORE
JERRI G, FOTTS
5606 W CANAL PLACE, SUITE 106 » KENNEWICK, WASHINGTON 99336-1385 Cotrt Commilgsioners

FHONE (509) 783-2151 « FAX (B0D) 736-2728

PERSONAL SERVICES CONTRACT BETWEEN
BENTON AND FRANKLIN COUNTIES JUVENILE JUSTICE CENTER
AND WASHINGTON COLLECTORS TRI-CITIES, INC.

THIS CONTRACT is made and entered into by and between Benton County, a political
subdivision, with its principal offices at 620 Market Street, Prosser, WA 99350 and Franklin
County, a palitical subdivision, with its principal offices at 1016 North Fourth Avenue, Pasco,
WA 89301, by and for the Benton/Franklin Counties Juvenile Justice Center, a bi-county
agency located at 5606 W. Canal Place STE 108, Kennewick, WA 99336 (hereinafter
collectively referred to as "Counties"}, and Washingten Collectors Tri-Cities, Inc., a Washington
corporation and licensed collection agency under Chapter 19,16 RCW, with its principal offices
at 510 North 20™ Street, STE D, Pasco WA 99301 (hereinafter referred to as "Contractor").

In consideration of the mutual benefits and covenants contained herein, the parties
agree as faliows:

1.  DURATION OF CONTRACT

The term of this Contract shall begin on January 1, 2010, through December 3, 2012,
The Contractor shall complete al! work by the time(s) specified herein, or if no such time
is otherwise specified, no later than the expiration date.

2, SERVICES PROVIDED

The Contractor shall perform the following services:

A. The Contractor shall collect unpaid fees and interest on assessments that have
heen imposed by the Counties.

B. The Contractor shall disburse funds collected on accounts to the Counties no

. later than the fifth (5™) of each month. If the fifth (5" falls on a weekend or a

holiday, then the Contractor shall disperse funds to the Counties by the next
business day.

C. The Contractor shall supply the Counties with a full client account report by the
fifth (5} of each month, with the disbursement check. This report shall be
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formatted to include the following information in column order and sortad by
client's last name: '

Debtor's account # (7 digits);

Account code (BEN##E):

Client's full name (last name first);

Client's address;

Client's city, state and zip;

Counties transaction / invoice #;

Date of servica:

Contractor's account status code;

Principal amount assigned (does not include collection fee); and
Balance due {excluding collection fee).

The Contractor shall supply the Counties with other reports / lists upon request
with reascnable notice.

D. The Contractor agrees to provide its own labor and materials. Unless otherwise
provided for in this Contract, the Counties will furnish no material, labor, or
facilities.

E.  The Contractor shal identify in writing no lsss than two (2) contact persons
employed hy the Contractor assigned to the Counties, which will be available for
consuliation with the Counties staff,

F. The Contractor shal! perform the work specified in this Contract according to
standard industry practice.

G. The Contractor shall complete its work in a timely manner and in accordance with
the schedule agreed by the parties.

H, The Contractor shall confer with the Counties from time to time during the
progress of the work, The Contractor shall prepare and present status reports
and other information that may be pertinent and necessary, or as may be
requested by the Counties.

3.  CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative. Each parly may
change its representative upon providing written notice to the other party. The parties’
representatives are as follows:

A, For Contractor: Sean Lamb
Secretary-Treasurer
PO Box 742
Pasco WA 99301-0742
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B. or Counties: Sharon Paradis
Juvenile Court Administrator
5606 W Canal PL STE 106
Kennewick WA 99336

4. COMPENSATION

For the services performed hereunder, the Contractor shall be paid as follows:

A.  In accordance with RCW 19.16.500, a collection commission of fifty - percent
(50%) of the assigned amount shall be added as a collection cost to each client
account to be collected by the Contractor from the client, with NO increase if
legal action becomes necessary.

B. The Contractor shall assess twelve percent (12%) interest (APR) to each client

account and shall split all interest collected on accounts assigned after January
1, 1998, at a rate of fifty percent (50%) with the Counties.

5. AMENDMENTS AND CHANGES [N WORK

A, In the event of any errors or omissions by the Confractor in the performance of
any work reglired under this Contract, the Confractor shall make any and ali
necessary corrections without addition campensation. All work submitted by the
Contractor shall be certified by the Confractor and checked for errors and
omissions. The Contractor shall be responsible for the accuracy of the worl,
even if the work is accepted by the Counties.

B. No -amendment, modification or renewal shall be made fo this Contract, unless
set forth in a written Contract Amendment signed by authorized representatives
of hoth parttes. Work under a Contract Amendment shall not proceed until the
Contract Amendment is duly executed by the Counties,

6.  HOLD HARMLESS AND INDEMNIFICATION

A The Confractor shall hold harmless, indemnify and defend the Counties, its
officers, officials, employees and agents, from and against any and all claims,
actions, suits, liability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys’ fees in defense thereof,
for injury, sickness, disability or death to persons or damage to property or
business, caused by or arising out of the Gontractor's acts, errars or omigsions in
the performance of this Confract. Provided, that the Confractors obligation
hereunder shall not extend to injury, sickness, death or damage caused by or
arising out of the sole negligence of the Counties, its officers, officials, employees

or agents,
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B.

In any and all claims against the Counties, its officers, officials, employees and
agenis by any empioyee of the Contractor, subcontractor, anyone directly or
indirectly employed by any of them, or anyone for whose acts any of them may
be liable, the indemnification cbligation under this Section shall not he limited in
any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the Confractor or subcontractor under Workers
Compensation acts, disability benefit acts, or other employee benefit acts, it
being clearly agreed and understood by the parties hereto thal the Contractor
expressly waives any immunity the Contractor might have had under such laws.
By executing this Confract, the Contractor acknowledges that the foregoing
waiver has been mutually negotiated by the parties and that the provisions of this
Section shall be incorporated, as relevant, into any contract the Contractor
makes with any subcontractor or agent performing work hereunder,

The Contractor's obligations hereunder shall include, but are not limited to,
investigating, adjusting and defending all claims alleging less from action, error or
emission, or breach of any common law, statutory or other delegated duty hy the
Contractor, the Contractor's employees, agents or subcontractors,

7. INSURANCE

A.

Professional Legal Liability: The Contractor shall maintain Professional Legal
Liability or Professiona! Errors and Omissions coverage appropriate to the
Contractor's profession and shall be written subject to limits of not less than one
million dollars ($1,000,000) per occurrence, loss or person. If the policy contalns
a general aggregate or policy-limit it shall be at least two times the incident, loss
or persoh limit,

The coverage shall apply to liability for a professional error, act or omission
arising cut of the scope of the Centractor's services defined in this Contract,
Coverage shall not exclude bodily infury or property damage. Coverage shall not
exclude hazards related to the work rendered as part of the Contract or within tha
scope of the Contractor's services as defined by this Contract including testing,
monitoring, measuring operations, or laboratory analysis where such services are
rendered as part of the Confract. Contractor is required to buy professional
liability insurance for a period of 36 months after completion of this Contract,
which can be satisfied by the confinuous purchase of the above referenced
insurance or an extended reporting period policy.

. Workers Compensation: Contractor shall comply with ail State of Washington

workers compensation statutes and regulations.  Workers compensation
coverage shall be provided for all employess of Contractor and employees of any
subcontractor or sub-subcontractor.  Coverage shall include bodily injury
(including death) by accident or disease, which arises out of or in connection with
the performance of this Contract,
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Except as prohibited by law, Contractor waives all rights of subrogation against
the Counties for recovery of damages fo the extent they are covered by workers
compensation, employer's liability, commercial liability or commercial umbrella
iiability insurance.

If Contracter, subcontractor, or sub-subcontractor fails to comply with all State of
Washington workers compensation sfatutes and regulations and Counties incurs
fines or are required by law to provide benefits to or obtain coverage for such
employees, Contractor shall indemnify the Counties. Indemnity shall include all
fines, payment of benefits to Confractor or subcontractor employees, or their
heirs or legal representatives, and the cost of effecting coverage on behalf of
such employees. Any amount owed to Counties by Contractor pursuant to the
indemnity agreement may be daducted from any payments owed by Counties to
Contractor for performance of this Contract.

C. Commercial General Liability and Employers Liability Insurance; Contractor
shall maintain commercial general liability coverage for bodily injury, personal
injury and property damage, subject to limits of not less than one miltion dollars
($1,000,000} per occurrence, The general aggregate limit shall apply separately
to this Contract and be no less than two million dollars {$2,000,000).

The Contractor will provide commercial general liability coverage that does not
exclude any activity to be parformed in fulfilment of this Contract. Specialized
forms specific to the industry of the Contractor will be deemed edquivalent;
provided, coverage will be no more restrictive than would be provided under a
standard commercial general liability policy and will include contractual hability
coverage.

Gontractor also shall maintain employers liability insurance with limits of not less
than one million dollars ($1,000,000) each incident for bodily injury by accident or
one million dellars {$1,000,000) each employee for bodily injury by disease.

D, Other Insurance Provisions:

{1}  The Contractor's liability insurance provisions shall be primary with respect
to any insurance or self-insurance programs covering the Counties, its
elected and appointed officers, officials, employees and agents.

(2)  Benton and Franklin Counties, its officers, officials, employees and agents
shall be named as additional insureds with respect to performance of
services on all required insurance policies, except for any required
professional and automobile liahifity policy.

(3) The Confractor's liability insurance policies shall contain no special

limitations on the scope of protection afforded to the Counlies as an
additional insured.
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{4)  Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the Counties, its officers, officials, employees
~or agents. '

(5)  The Contractor's insurance shall apply separately to each insured against
whom claim is made ar suit is brought, except with respect o the limits of
the insurer's liability.

(8) The Contractor shall include all subcontraciors as insureds under its
policies or shall furnish separate certificates and endorsements for each
subcontractor.  All coverage for subcontractors shall be subject fo all of
the requirements stated herein.

{7}  The insurance limits mandated for any insurance coverage required by
this Contract are not intended to be an indication of exposure nor are they
limitations on indemnification.

(8)  The Contractor shall maintain all required policies in force from the time
services commence until services are completed. Certificates, policies,
and endorsements expiring before completion of services shall be
promptly replaced. If the Contractor's liability coverage is written as a
‘claims made” policy, then the Contractor must evidence the purchase of
an extended reporting period or "tail” coverage for a three-year period
after completion of the services required under this Contract,

E. Verification of Coverage and Acceptability of Insurers: All insurance required
under this Contract shall be issued by companies admitted to do business within
the State of Washington and have a current A.M. Best Rating of not less than A:
VIl Any exception to this requirement must be reviewed and approved by the
Benton and Franklin Counties Prosecutors' Offices. If an insurer is not admitted,
all insurance policies and procedures for issuing the insurance policy must
comply with Chapter 48.15 RCW and 284-15 WAC,

(1) The Contractor shall furnish the Counties wifth praperly executed and
unaltered Accord form cerificates of insurance or a signed policy
endorsement which shall clearly evidence ali required insurance within ten
(10) days after the effective dats of this Gontract. The certificates will, at a
minimum, list limits of liability and coverage. For professional liability
insurance, the Contractor agrees that the insurance contract will not be
canceled or allowed to expire except on twenty-eight (28) days prior
written notice lo the Counties by the Contracter. For other insurance,
Contractor shall not cancel or ailow the insurance contract to expire
except on forty-five (45) days prior written notice to the Counties.
Contractor shall also instruct the insurer to give the Counties forty-five (45)
days advanced notice of any cancellation by the insurer. The certificate or
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(2)

(3) .

(4)

()

(6)

NG

endorsement shall not limit or negate the insurer's obligation as required

by law to notify the Counties as an additional Insured of cancellafion.

The Contractor shafl furnish the Counties with evidence that the addilional
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the Counties
as an additional insured.

Certificatés of insurance shall show the certificate holder as "Benton and
Frankiin Counties” and include 'c/fo” the Counties' Contract
Representative, The address of the certificate holder shall be shown as
the current address of the Counties’ Contract Representative.

The Contractor shall request the Washington State Department of Labor

and Industries, Workers Compensation Representative, to send written
verification to the Counties that Cnntractor is currently paying workers
compensation.

All written notices under this Section 7 and notice of cancellation ar
change of required insurance coverages shall be mailed to the Counties at
the following addresses:

Juvenile Court Admlinistrator
Benton-Franklin Juvenile Justice Center
5808 W Canal PL STE 106

Kennewick WA 993336

The Contractor or its broker shall provide a copy of any and all insurance
policies specified in this Contract upon request of the Benton or Franklin
County's Risk Manager.

If Contractor is-self-insured for worker's compensation coverage, evidence
of its status as a self-insured entity shall be provided to Counties. If
requested by Counties, Contractor must describe its financial condition
and the self-insured funding mechanism.

a. TERMINATION

A, The Counties may terminate this Contract in whole or in part whenever the
Counties determines, in its sole discretion, that such termination is in the best
interests of the Counties, The Counties may terminate this Contract by giving ten
(10) days wriften notice by cerlified mail to the Contractor, in which case the
Contractor shall retain all previously assigned accounts and disburse collected
funds in accordance with this Contract. The Counties will cease asslgnmg new
accounts upen termination.
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B. In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Contract, the Counties may summarily
terminate this Contract notwithstanding any other termination provision in this
Contract. Termination under this paragraph shall be effective upon the date
specified in the written notice of termination sent by Counties to the Contractor.
After the effective date, no charges incurred under this Contract shall be allowed.
In this case the Contractor shall retain all previously assigned accounts and
disburse collected funds in accordance with this Contract. The Counties will
cease assigning new accounts upoh termination. '

C. If the Contractor breaches any of its obligations hereunder, and fails fo cure the

 breach within ten (10) days of written notice to do so by the Counties, the

Counties may ferminate this Contract, in which case the Contractor shall

disburse all collected funds, pius interest, to the Counties, and any previous right

or claim of Contractor to any outstanding collection accounts shall terminate.

The Contractar wiil cease coliection efforts and reassign the accounts back to the

Counties. Upon such termination, tha Counties, at its discretion, may obtain

performance of the work elsewhere, and the Contractor shall bear all costs and

expenses incurred by the Counties in completing the work and ail damage
sustained by the Counties by reasan of the Contractor's breach.

9. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

A The Contractor shal! perform the terms of this Contract using only its bana fide
employees or agents, and the obligations and duties of the Contractor under this
Contract shali not be assigned, delsgated, or subcontracted to any other person
or firm without the prior express written consent of the Counties’ authorizeq
representatives. :

B. The Contractor warrants that it has not paid nor has it agreed to pay any
company, person, partnership, or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commission, percentage, brokerage fes, gift,
or other consideration contingent upen or resulting from the award or making of
this Contract.

10. NON-WAIVER OF RIGHTS

The paries agree that the excuse or forgiveness of performance, or waiver of any
provision(s) of this Contract does not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to enforce any of the provisions
of this Contract at a later time.

11.  INDEPENDENT CONTRACTOR

A, The Contractor's services shall be furnished by the Contractor as an independent
confractor and not as an agent, employee or servant of the Counties. The
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12.

13.

14.

Contractor specifically has the right to direct and control Contracior's own
activities in providing the agreed services in accerdance with the specifications
set out in this Contract.

B. The Contractor acknowledges that the entire compensation for this Contract is
sel forth in Section Four of this Contract, and the Contractor is hot entitled to any
Counties' benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe bensfits, or any
other rights or privileges afforded to Counties’ employees.

C. The Contractor shall have and maintain complete responsibility and cantrol over
all of s subcontractors, employees, agents, and representatives. No
subcontractor, employee, agent, or representative of the Contractor shall be or
deem fo be or act or purport to act as an employee, agenf, or representative of
the Counties.

L. Contractor shall pay for all taxes, fees, licenses, or payments required by federal,
state or local law, which are now or may be enacied during the term of this
Contract.

E. The Contractor agrees to immediately remove any of its employees or agents
from their assignment to perform services under this Contract upon recsipt of a
written request to do so from the Counties’ contract representative or designee.

COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract, as well as all pertinent JRA Administration
Policy Bulletins.

INSPECTION OF BOOKS AND RECORDS

The Counties may, at reasonable times, inspect the books and records of the
Contractor relating to the performance of this Contract. The Contractor shall keep ail
records regquired by this Contract for six (6) years after termination of this Contract for
audit purposes. The Cantracter shall also keep ali fiscal and clinical books, records,
documents, and other maierial relevant to this Coniract in accordance with WAC 388-
805-320 and the WAC Implementation Guide.

NONDISCRIMINATION

The Contractor, its assignees, delegates, or subcontractors shall not discriminate
agalnsi any person in the performance of any of its cbligations hereunder on the basis
of age, sex, marital status, sexual orientation, race, creed, religion, color, national origin,
honorably discharged veteran or military status, disability, or any other protected status.
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15.

-16.

17,

18.

OWNERSHIP OF MATERIALS/WORKS PRODUCED

A Al reports, all farms of electronic media, and data and documents produced in
the performance of the work under this Contract shall be "works for hire” as
defined by the U.S. Copyright Act of 1876 and shall be owned by the Gounties.
Ownership includes the right to copyright, patent, register, and the ability to
transfer these rights. The Counties agrees that if it uses any materials prepared
by the Contractor for purposes other than those intended by this Confract, it does
so at ifs sole risk and it agrees to hold the Contractor harmless therefrom to the
extent such use is not agreed to in writing by the Contractor.

B. An electronic copy of all word processing documents shall be submitted to the
Counties upon reguest or at the end of the job using the word processing
program and version specified by the Counties.

PATENT/COPYRIGHT INFRINGEMENT

The Contractor shall hold harmless, indemnify and defend the Counties, iis officers,
officials, employees and agents, from and against any claimed action, cause or demand
brought against the Counties, where such action is based on the claim that information
supplied by the Contractor or subcontractor infringes any patent or copyright. The
Contracior shall be notified promptly in writing by the Counties of any notice of such
claim.

DISPUTES

Differences between the Coentractor and the Counties, arising under and by virtue of this
Contract, shall be hrought to the attention of the Counties at the earliest possible time in
order that such matters may be setfled or other apprapriate action oromptly taken. Any
dispute relating to the quality or acceptability of performance and/or compensation due
the Contractor shall be decided by the Counties' Contract Representative or designes.
All rulings, orders, insfructions and decisions of the Counties' Contract Representative
shall be final and conclusive, subject to Contractor's right to seek judicial relief.

CONFIDENTIALITY

The Gontractor, its employees, subcontractors, and their employees shall mainiain the
confidentiality of all information provided by the Gounties or acquired by the Counties in
performance of this Contract, except upon the prior written consent of the Counties or
an order entered by a court of competent jurisdiction. The Contractor shall promptly
give the Counties written notice of any judicial proceeding seeking disclosure of such
information.
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19.

20,

21.

22.

23,

CHOICE OF LAW, JURISDICTION AND VENUE

A. This Contract has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto
that this contract shall be governed by the laws of the State of Washington, both
as to its interpretation and performance. '

B. Any action at law, suit in equity, or judicial proceeding arising out of this Contract

shall be instituted and maintained only in any of the courts of competent
jurisdiction in Benton or Franklin Counties, Washinglon.

SUCCESSORS AND ASSIGNS

The Counties, to the extent permitted by law, and the Contractor each hind themselves,
their partners, successors, executors, administrators, and assigns o the other party fo
this Gontract and to the partners, successors, administrators, and assigns of such other
party in respect fo all covenants to this Contract.

SEVERABILITY

A, If a court of competent jurisdiction holds any par, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights and obligations shall be
construed and enforced as if this Contract did not contain the particular provision
held to be invalid.

B. If it should appear that any provision of this Gontract is in conflict with any
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and veid insofar as it may be in
conflict therewith, and shall be deemed modified to conform to such statutory

provision.

ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its ferms and
conditions. Any oral or written representations or understandings not incorporated in
ihis Gontract are specifically excluded.

NOTICES

Any nofices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract. Notice may also be given by
facsimile with the original to follow by regular mail. Notice shall be deemed {o be given
three days following the date of mailing or immediately, if personally served. For
service by facsimile, service shall be effective at the heginning of the next working day.
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The parties have caused this Contract to be signed as follows:

Washington F:qlllecturs Tri-Citles, Inc.

Benton Franklin Counties
2 Juvenile Jiktice Center

(S ok Bl

Aol b [P

Sean Lamb "" Date

Sharon A. Paradis Date

BENTON COUNTY APPROVAL

Approved as to Form;

reed Review Performed by Franklin Count
Sarah Villanueva, Depuly Prosecuting Atlorney  Date

By.

Name; Max E. Benitz

Title: Chairman, Board of Commissioners
Dale:

Altest

Clerk of the Board:

FRANKLIN COUNTY APPROVAL

Approved as to Form:

b 1zeleeq

Dale

Fyan Verhulp, Civil Depuly Proseculing Allormey

By

Mame: Rick Miller

Title: Chairmarn, Board of Commissloners
Dale:

Attast:

Clerk of the Board:

Washinglon_Collaclors_2010_2012_Coniracl.doc
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___Il AGERDAR ITEM: Conaenk TYFE OF ACTION NEEDED || CONSENT AGENDA =¥
' MEETING DATE: B/C 12-14-0% F/C 12-21-09 || Executive Contract _Xx PUBLIC REARING

[ SUBTECT: fontract between Tri-Citiea || Faes Eesolution R
Maintenance & Janitorial II to Frovids || Fasa Oxdinance 1st DISCUSSION
Janirorialjfcustodial Services. Pass Motion
Prepared By: Donna A. Lee Other | 2na pIscussion
Reviewed By: gharon A. Paradla DTHER

BACKGROUND INFORMATION

Tri-Cities Maintenance & Janitorial II hag been providing custodial service
to the Benton-Franklin Counties Juvenile Justice Center since June 2006.
The Pergonal Services Contract that ig presented would continue
uninterrupted service for the period of January 1, 2010 through December
3L, 2012,

SUMMARY

Tri-Cities Maintenance & Janitorial II is a locally ownhed and operated
company . By contracting for the janitorial sexvices from Tri-Cities
Maintenance & Janitorial II rather than hiring a part-time employee to
provide cleaning services we have had more consistent and cost-eftfective
professional cleaning services for the Benton-Franklin Juvenile Justice
Center.

RECOMMENDATTON

I recommend that the Board of Benton County Commissioners and the Board of
Franklin County Commigsgioners sign the Persconal Service Contract between
Tri-Cities Maintenance & Janitorial II and Benton-Franklin Juvenile Justice
Center tor services for the period of January 1, 2010 through December 31,
2012,

FISCAL INMPACT

This is a fee for services rendered contract and has been approved in the
2010 Juvenile Budget.

MOTION

I move that the Chajrman of the Board of Benton County Commissioners, and
the Chairman of the Board Franklin County Commisgioners be hereby
authorized to sign the personal service contract with the Tri-Cities
Maintenance & Janitorial II.




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN
COUNTIES, WASHINGTON,

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE
CHAIRMAN OF THE BOARDS OF BENTON AND FRANKLIN COUNTY
CONMMISSIONERS ON THE PERSONAL SERVICES CONTRACT BETWEEN
THE JUVENILE JUSTICE CENTER AND TRI-CITIES MAINTENANCE &
JANITORIAL il, and

WHEREAS, Sharon Paradis, Administrator of the Juvenile Court, believes it is in the best interest of the
Juvenile Justice Center that the Personal Services Contract between the Benton-Franklin Counties
Juvenile Justice Center and Tri-Cities Meintenance & Janitorial 1, be approved as presented for a term
commencing upon January 1, 2010 and terminating on December 31, 2012, NOW, THEREFORE

BE IT RESOLVED, that the Chairman of the Board of Benton County Commissioners and the
Chairman of the Board of Frankiin County Commissioners be and they hereby are authorized to sign,
on behalf of their respective county the Perscnal Services Conlract belween the Benton-Franklin
Juvenile Justice Center and Tri-Cities Maintenance & Janitorial 1!,

DATED this 14" day of December 2009
BENTON CQUNTY BOARD OF COMMISSIONERS

DATED this 21* day of Decembear 2009
FRANKLIN COUNTY BOARD OF COMMISSIONERS

Chairman of the Board

Chalrman of the Board

Marnber Chairman Pro Tem
Member Marmbar
Constituling the Board of Caonstituting the Board of
County Commissioners, County Commissioners,
Benlon County, Washinglon Franklin Counly, Washlngton
Attest; Atteat:
Clerk of the Board T Clerk of the Board

Orginals (4. 1-BC Commilssloners, 1-FC Gammlgginers, 1-TCM, 1-BRUG



Hon o . Mabeson BENTON-FRANKLIN COUNTIES

Hon. Who L. VairdarSchoor
Hon. Roberl 3. Bwikhar

. 5 Her. Gamie Runpe
X< Ml JUVENILE JUSTICE CENTER
HAROMN PARADIS, Adminksrelor
Jvenle Goun Sordces SUPERIOR COURT OF THE STATE OF WASHINGTON LONNAK MALOKE
5506 W CANAL PLACE, SUITE 106 + KEWNEWICK, WASHINGTON 99336-138% éiﬁftl g;::n?;rlglonén

PHOME {EUE}_ 783-2151 = FAX. (300) 730-2728

PERSONAL SERVICES CONTRACT BETWEEN
BENTON-FRANKLIN COUNTIES JUVENILE JUSTICE CENTER
AND TRI-CITIES MAINTENANCE & JANITORIAL |l

This Contract is made and entered into by and between Benton County, a political
. subdivision, with its principal offices at 620 Market Street, Frosser, WA 99350 and Franklin
County, a political subdivision, with its principal offices at 1016 North Fourth Avenue, Pasco,
WA 99301, by and for the Benton-Franklin Counties Juvenile Justice Center, a bi-county
agency located at 5606 W. Canal Place STE 106, Kennewick, WA 59336-1388, (hereinafter
collectively referred to as "Counties”), and Tri-Cities Maintenance & Janitorial 1l, with its
principal offices at 303 Casey STE A, Richland, WA, 99352 (hereinafter referred to as
"Contractor"), 3

In consideration of the muiual benefits and covenants contained herein, the parties
agree as follows:

1.  GONTRACT DOCUMENTS

This Contract consists of this agreement and following attached exhibits, which are

incorporated by reference: '

A. Exhibit A — Washington State Prevailing Wage Rates. For Public Works Contracts
— Benton County — Effective 09-02-2009;

B. Exhibit B — Statement of Intent to Pay Prevailing Wages (Sample Form) and

Addendum B;
C. Exhibit C — Affidavit of Wages Paid & Addendum B (Sample Farm).

2. DURATION OF CONTRACT

The term of this Coniract shall be January 1, 2010, through December 31, 2012. The
Contractor shall complete all work by the time(s) specified herein, or, if no such time is
otherwise specified, no later than the expiration date,

3.  SERVICES PROVIDED

The Contractor shall perform the following janitorial services at the Benton-Franklin
Counfies Juvenile Justice Center:
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A. Five Times Per Week Janitorlal Service for Administrative Area, Courtroom, and
Judges Chambers including: '

1. Gather all waste and place for disposal. Reline receptacles when necessary
using liners provided by the Counties. (For sanitary reasons, liners must be
used in all waste receptacles.)

2. Dust all accessible {uncluftered) horizontal and vertical surfaces: desks,
chairs, file cabinets, tables, windowsills, ledges and shelves within reach from

floor.

3. Remove cobwebs accessible from the floor. Remove prinis/smudge marks
from light switch plates, doorknebs and glass on interior side of door,

4. Dust mopfdamp mop accessible areas, resilient covered floors with
disinfectant cleaner and vacuum all accessible carpeted areas including
entrance carpet mats.

B. Five Times Per Week Janitorial Service for Restraoms including:
1, Gather ail waste and place for disposal. Reline receptacles when necessary
using liners provided by the Counties. (For sanitary reasons, liners must be

used in all waste receptacles.)

2. Clean and sanitize restroom fixtures, i.e. sinks, foilets, mirrors, dispensers as -
needed {cleaner/sanifizer provided by Counties)

3. Spotwash walls and partitions,
4. Damp mop floors with disinfectant cleaner,

C. Five Times Per Week Janitorial Semwvice for Empioyee Lounge/Luhch Room
including: ' L

1. Damp wipe with disinfectant cleaner accessible areas of counters in
kitchenfemployees’ lounge.

2. Dust mopfdamp mop floors.
3. Dust faces of accessible tops of cabinets as necessary.

4. Clean kitchen sink, provided it is free of dirty dishes. Dirty dishes are the
responsibility of the Counties.

5 Coffee nook to receive trash service only.

D. Five Times Per Week Janitorial Service for Detention Area, including:

Trf Cilies 2008 Conlracidoc ' Pags 2 of 14



1. The three restrooms and two locker rooms will be serviced in same manner
as restrooms in the administrative arsas.

2. Five classrooms and muster room will receive trash service only.

E. One Time Per Month Service:
1. Dust and wipe courlroom wood with wood cleaner.

The Counties will provide waste receptacle liners, soap for soap dispensers, and
toilst paper and paper towels for the paper towel dispensers,
G.  The counties will provide the Contractor with two (2) sets of working keys that will
. be stored on-site with a 24-hour access porial.

H. The Confractor will not remove recyclable cans. These cans and their
receptacles are the responsibility of the Counties.

l. The Gontractor agrees to provide its own labor and materials. Unless otherwise
provided in this Contract, no material, labor, or facilities will be furnished by the
Counties. The Contractor agrees to pre-assign and identify by name to the
Counties one (1} employee of the Confractor who shall render the janitorial
services herein. This pre-assigned employee of the Confractor shall be the only
employee authorized to render the services herein, absent separate written
permission of the Counties’ contract representative.

J. The Contractor shall perform the work specified in this Contract according fo
standard industry practice.

K. The Contractor shall complete its work in a timely manner and in accordance with
the schedule mutually agreed upon by the parties. During the agreed hours of
service by Contractor that are outside the business hours for the Benton-Franklin
Counties Juvenile Justice Center (8:00 a.m. — 5:00 p.m., Monday — Friday), the
Contractor assumes full responsibility for access to the premises for individuals
other than the Counties personnel.

L. Representatives from both parties fo this GContract will conduct periodic
inspections. Should a deficiency in the quality of the services provided be noted,
the Contractor will be responsible for correction of the problem{s) without
additional compensation.

M.,  The Confractor shall confer with the Counties from time to fime during the
progress of the work. The Contractor shall prepare and present stalus reports
and other information that may be pertinent and necessary, or as may be
requested by the Counties.

4, CONTRACT REPRESENTATIVES

Each party to this Contract shall have a confrast representative. Each parly may
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change its representative upon providing written notice to the other party. The parties'
representatives are as follows: .

A

B.

Far Gontractor: Bruce Williams
PO Box 2465
Pasco, WA 92302
Phone: {509) 946-0203
Fax: {508) 943-51M1

For Counties; Sharon Paradis, Administrator
Benton-Franklin Juvenile Justice Center
5606 W. Canal Place, Suite 106
Kennewick, WA 929336 '
Phone: (508) 736-2722
Fax: (509) 222-2311

5. COMPENSATION

For the services performed hereunder, the Contractor shall be paid as follows.

A.
B.

The fee for services rendered shall be $2,281.00 per month.

No payment shall be made for any work performed by the Gontractor, except for
work identified and set forth in this Contract.

The Contractor will submit invoices to the Gounties not more than once per
month during the progress of the work for partial payment of the work completed
to date. nvoices shall cover the time Contractor performed work for the Counties
during the biling period. The Counties shall pay the Confractor for services
rendered in the month following the actual delivery of work and will remit
payment within thirty (30) days from the date of receipt.

The Contractor shall not be paid for services rendered under this Contract unlés-s
and until they have been performed to the satisfaction of the Counties.

In the event the Contractor has failed fo perform any substantial obligation to be
performed by the Contractor under this Contract and such failure has not been
cured within ten (10) days following notice from the Counties, the Counties may,
in its sole discretion, upon written notice to the Contractor, withho!d any and ali
monies due and payable fo the Contractor, without penalty, until such failure to
perform is cured or otherwise adjudicated. "Substantial" for the purposes of this
Contract means faithfully fulfilling the terms of this Confract with variances only

for technica! or minor omissions or defects.

Unless otherwise provided in this Contract or any exhibits or attachments hereto,
ihe Contractor will not be paid for any billings or invoices presented for seryices
rendered prior to the execution of this Contract or afterits termination.
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2 B AMENDMENTS AND CHANGES IN WORK

A In the event of any errors or omissions by the Contractor in the performance of
any work required under this Contract, the Contractor shall make any and all
necessary corrections without additional compensation. All work submitted by
the Confractor shall be certified by the Contractor and checked for errors and
omissions. The Contractor shall be responsible for the accuracy of the work,
even if the work is accepted by the Counties,

B. No amendment, modification of renewal shall be made to this Contract, unless
set forth in a written Confract Amendment sighed by both parties’ authorized
representatives. . Work under a Contract Amendment shall not proceed until the -
Contract Amendment is duly executed by the Gounties.

7. HOLD HARMLESS AND INDEMNIFICATION

A. The Contractor shall hold harmiess, indemnify and defend the Counties, its
officers, officials, employees and agents, from and against any and all claims,
actions, suits, liability, loss, expenses, damages, and judgments of any nature
whalsoever, including reasonable costs and attorneys' fees in defense thereof,
for injury, sickness, disahility or death to persons or damage to property or
business, caused by or arising out of the Contractor's acts, errors or omissions in
the performance of this Contract. Provided, that the Contractor's obligation
hereunder shall not extend to injury, sickness, death or damage caused by or
arising out of the sole negligence of the Counties, its officers, officials, employees
or agents.

B. In any and all claims against the Counties, its officers, officials, employees and
agents by any future employee of the Contractor, subcontractor, anyone directly
or indirectly emploved by any of them, ar anyone for whose acts any of them may
be liable, the indemnification obligation under this Section shall not be mited in
any way by any limitation on the amount or type of damages, compensation, or
henefits payable by or for the Contracter or subcontractor under Workers
Compensation acts, disability benefit acts, or other employee benefit acis, it
being clearly agreed and understood by the parties hereto that the Contractor
expressly waives any immunity the Contractor might have had under such laws.
By executing this Contract, the Contractor acknowledges that the foregoing
waiver has been mutually negotiated by the parties and that the provisions of this
Section shall be incorporated, as relevant, infoe any contract the Contractor
makes with any subcontractor or agent performing work hereunder.

C. The Contractor's obligations hereunder shall include, but are not limited to,
investigating, adjusting and defending all claims alleging loss from action, error or
omission, or breach of any common law, statutory or other delegated duty by the
Contractor, the Contractor's employees, agents or subcontractors.
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B. INSURANCE

A Workers Compensation: Contractor shall comply with all State of Washington
workers compensation sfatutes and reguiations. Workers compensation
coverage shall be provided for all employees of Contractor and employees of any
subcontractar or sub-subcontractor.  Coverage shall include bodily injury
{including death) by accident or disease, which arises out of or in connection with
the performance of this Contract.

Except as prohibited by law, Confractor waives all rights of subrogation against
the Counties for recovery of damages to the extent they are covered by workers
compensation, employer’s. iiability, -commercial liability or commercial umbrella
liability insurance.

If Contractor, subcontractor, or sub-subcontractor fafls to comply with all State of
Washington workers compensation statutes and regulations and Counties incur
fines or are required by iaw to provide benefits to or obtain coverage for such
employees, Contractor shall indemnify the Counties. Indemnity shall include all
fines, payment of benefits to Contractor or subcontractor employees, or their
heirs or legal representatives, and the cost of effecting coverage on behalf of
such employees. Any amount owed te Counties by Contractor pursuant to the
indemnity agreement may be deducted from any payments owed by Counties fo
Contractor for performance of this Contract.

B. Commerclal General Liability and Employers Liability Insurance: Confractor
shall maintain commercial general liability coverage for bodily injury, perscnal
injury and property damage, subject to limits of not less than one million dollars
($1,000,000) per occurrence. The general aggregate limit shall apply separately
to this Contract and be no less than two million dollars ($2,000,000).

The Contractor will provide commercial general liability coverage that does not
exciude any activity to be performed in fuffillment of this Contract. Specialized
forms ‘specific to the Indusiry of the Contractor will be deemed equivalent;
provided, coverage will be no mare restrictive than would be provided under a
standard commercial general liability policy and will include contractual liability
coverage.

Contractor acknowledges and represents that Contfractor currently does not have
any employees and, therefore, does not maintain employers liability insurance.
To the extent Contractor hires any employees, however, Contractor shall obtain
and maintain employers liability insurance with limits of not less than one million
dollars ($1,000,000) each incident for bodily injury by accident or cne million
dollars ($1,000,000} each employee for bodily injury by disease.

C. Other Insurance Provisions:

i. The Contractor's liability insurance provisions shall be primary with respect
to any insurance or self-insurance programs covering the Counties, its
elected and appointed officers, officials, employees and agents,
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Benton and Franklin Counties, its officers, officials, employees and agents
shall be named -as additional insureds with respect to performance of
services on all required insurance policies, except for any required
professional and automokile lizbility policy.

The Contractor's liability insurance policies shall contain no special
Iimitations on the scope of protection afforded to the Counties as an
additional insured.

Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the Counties, its officers, officials, employees
or agents.

The Contractor's insurance shall apply separately fo each insured against
whom claim js made or suit is brought, except with respect to the limits of
the insurer's liability.

The Contractor shall include all subcontractors as insureds under its -
policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverage for subconfractors shall be subject to all of
the requirements stated herein,

The insurance limits mandated for any insurance coverage required by
this Coniract are not infended to be an indication of exposure nor are they
Iimitations on indemnification,

The Contractor shall maintain all reguired policies in force from the time
services commence until services are completed. Cerlificates, policies,
and endorsements expiring before compistion of services shall be
promptly replaced. If the Contractor's liability coverage is written as a
“claims made” policy, then the Contractor must evidence the purchase of
an extended reporting period or "tail’ coverage for a three-year period
after completion of the services required under this Contract.

E. Verification of Coverage and Acceptability of Insurers: All insurance
required under this Confract shall be issued by companies admitted fo do
businegs within the State of Washington and have a current A.M, Best Rating of
not less than AVIL  Any exception to this requirement must he reviewed and
approved by both of the Benton and Franklin Counties Prosecutors’ Offices. If an
insurer s not admitted, all insurance policies and procedures for issuing the
insurance policy must comply with Chapter 48.15 RCW and 284-15 WAC,

1.

Tn Cities 2008 Conirack.doc

The Contractor shall furnish the Counties with properly executed and
unaltered Accord form cerfificates of insurance or a signed policy
endorsement which shall clearly evidence all reguired insurance within ten
(10) days after the effective date of this Canfract, The cerlificates will, at a
minimum, list limits of liability and coverage. For professional lability
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insurance, the Contractor agrees that the insurance contract will not be
canceled or. allowed to expire except on fwenty-eight (28) days prior
written notice to the Counties by the Contractor. For other insurance,
Contractor shall not cancel or allow the insurance confract to expire
except on forty-five (45) days prior written notice to the Counties.
Contractor shall alse instruct the insurer to give the Counties forty-five (45)
days advanced notice of any cancellation by the insurer. The certificate or
endorsement shall not limit or negate the insurer's obligation as required
by law ta notify the Counties as an additional insured of cancellation.

2. The Confractor shall furnish the Counties with evidence that the additional
insured provision required above has been met. Acceptable forms of
evidence are the endorsement pages of the pohc‘y‘ showing the Counties
as an additional insured,

3. Certificates of insurance shall show the certificate holder as "Benton and
Frankiin  Counties” and include “cfo” the Counties' Contract
Representative. The address of the cedificate holder shall be shown as
the current address of the Counties' Confract Representative,

4, The Contractor shall request the Washington State Department of Labor
and Industries, Workers Compensation Representative, to send writien
verification to the Counties that Conftractor is currently paying workers

compensation.

5. All wntten notices under this Section 7 and notice of cancellation ar
change of required insurance coverages shall be mailad to the Counties at

the following address:

Juvenile Court Administrator

Benton Franklin Juvenlle Justice Center
5606 W Canal PL STE 106

Kennewick, WA 99326

6. The Contractor or its broker shall provide a copy of any and all insurance
policies specified in this CGontract upon request of the Benton or Franklin
County’s Risk Manager,

7. if Contractor is self-insured for worker's compensation coverage, evidence
of its status as a self-insured entity shail be provided to Counties, If
requested by the Counties, the Cantractor must describe its financial
condition and the self-insured funding mechanism.

9. TERMINATION

A. The Counties may terminate this Contract in whole or in part whenever the
Counties determine, in their sole discretion, that such termination is in the bost
interests of the Counties. The Counties may terminate this Contract by giving ten
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(10) days written notice by certified mail to the Confractor. In that event, the
Counties shall pay the Contractor for all costs incurred by the Contractor in
performing the Coniract up to the date of such notice. Payment shall be made in
accordance with the Compensation Section of this Confract.

B. In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Contract, the Counties may summarily
terminate this Contract notwithstanding any other termination provision in this
Contract. Termination under this paragraph shall be effective upon the date
specified in the written nofice of termination sent by Counties to the Contractor.
After the effective date, no charges incurred under this Contract shall be allowed.

C. If the Contracior breaches any of its obligations hereunder, and fails to cure the
breach within fen (10) days of written nofice to do so by the Counties, the
Counties may terminaie this Contract, in which case the Counties shall pay the
Contractor only for the costs of services accepted by the Gounties, in accordance
with the Compensation Section of this Contract. Upen such termination, the
Counties, at its discretion, may cbtain performance of the work elsewhere, and
the Contractor shall bear all costs and expenses incurred by the Counties in
completing the work and all damage sustained by the Counties by reason of the
Contractor's breach.

10, ASSIGNMENT, DELEGATION AND SUBCONTRACTING

A, The Contractor shall perform the terms of the Contract using only its bona fide
employees or agents, and the obligations and duties of the Confractar under this
Contract shall not be assigned, delegated, or subcontracted to any other person

. or firm without the prior express witten consent of the Counties' authorized
representatives.

B. The Contractor warrants that it has not paid nor has it agreed to pay any
company, person, partnership, or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commigsion, percentage, brokerage fee, gift,
or other consideration contingent upon or resulting from the award or making of
this Contract.

11. NON-WAIVER OF RIGHTS -

The parties agree that the excuse or forgiveness of performance, or waiver of any
provision(s) of this Contract does not constitufe a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to enforce any of the provisions
of this Contract at a later time.

12. INDEPENDENT CONTRACTOR

Al The Contractor's services shall be furnished by the Contractor as an independent
contractor and not as an agent, employee or servant of the GCounties. The
Contractor specifically has the right to direct and control Contractor's own
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activities in providing the agreed services in accordance with the spemfrcatlons
set out in this Contract.

B. The Contractor acknowledgea that the entire compensation for this Contract is
set forth in Section Four of this Contract, and the Contractor is not entitled io any
Counttes' benefits, inciuding, but not limited to: vacation pay, holiday pay, sick
lsave pay, medical, dental, or other insurance benefits, fringe benefits, or any
other rights or privileges afforded to Counties’ employees.

C. The Contractor shall have and maintain complete responsibility and control over
all of its subcontractors, employees, agents, and representatives. No
subcontractor, employee, agent, or representative of the Contractor shall be or
deemn to be or act or purport to act as an employee, agent, ar representatwe of
the Counties,

D. Contractor shall pay for all taxes, fees, licenses, or payments required by federal,

state or local law, which are now or may be enacted during the term of this
Contract.
E. The Contractor agrees to immediately remove any of its employees or agents

from their assignment to perform services under this Contract upon receipt of a
written request to do so from the Counties' contract representative or designee.

13. COMPLIANCE WITH LAWS

A, The Contractor shall comply with all applicable federal, state and local laws, rules
and regulations in performing this Contract, as well as all pertinent JRA
Administration Policy Bulletins, including but not limited to prevailing wage laws.

B. The Contractor shall pay its employees or agents the prevailing rate of wage in
accordance with prevailing wage laws and as set forth in the attached and
incorporated herein Exhibit A — Washington State Brevailing Wage Schedule.
Contractor also recognizes the potential for future variance in applicable

prevailing wages each year.

C. Pursuant to RCW 39.12.040, prior fo payment by the Counties, the Contractor
must submit to the Counties, on behalf of itself and each and every
subcontractor, the attached hereto and incorporated herein Exhibit B —
"Statement of [ntent to Pay Prevaiiing Wages,” in a non-sample form, which must
be approved by Washington Department of Labor and Industries prior to
submission. Following the final acceptance of the project, the Contractor must
submit, on hehalf of itself and each and every subcontractor, the attached hereto
and incorporated Exhibit C — "Affidavit of Wages Paid” and "Addendum B” in a
non-sample form.

14. OTHER PROVISIONS

The Contractor shall comply with the following other provisions for all services provided
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15.

16.

17.

under this Contract.
A Background Check/Criminal History

1. In accordance with chapters 388-700 WAC, 72.05 RCW, and 43.20A
RCW the Contractor shall be required to conduct hackground
checl/criminal history clearance for all employees, subcontractors, and/or
volunteers who may or will have regular access to any clientfjuvenile.

2. In addition, the Confractor may also be required to conduct background
: check:"crlmlnal history clearance for employees, subcontractors, and/or
volunteers, who may or will have limited access to any clientfjuvenile.

B, Sexual Misconduct

1. The Contractor shall ensure all employees, subcontractors, andfor
velunteers are knowledgeable about the requirements of RCW 13,40.570
and of the new crimes included in RCW 8A .44, Sex Cffenses.

2. The Contracter shall ensure that written notification must oceur within
seven (7) days of a conviction or plea of guilty to any offenses as defined
in RCW 9.94A.030 and RCW 9A.44.130, any crime specified in Chapter
9A.44 RCW when the victim is a juvenile and any violent offense as
defined in RCW 9.94A.030. Such notification will be directed to the Office
of the Juvenile Court Administrator, Benton-Franklin Counties Juvenile
Justice Center, 5606 W Canal PL STE 108, Kennewick WA 99336-1388.

INSPECTION OF BOOKS AND RECORDS

The Counties may, at reasonable times, inspect the books and records of the
Contractor relating to the performance of this Contract. The Contractor shall keep all
records required by this Contract for six {8) years after termination of this Contract for
audit purposes, The Contractor shaill also keep all fiscal and clinical books, records,
documents, and other material relevant to this Contract in accordance with WAC 388-
805-320 and the WAC Implementation Guide.

NON-COMPETITION AGREEMENT

The Counties agree not to hire or retain as an employee or independent contractor any
employee of the Contractor, for a period of one year subsequent to the termination of
this Contract or any extension thereof.

NONDISCRIMINATION

The parties, their assignees, delegates, or subcontractors shall not discriminate against
any person in the performance of any of its obligations hersunder on the basis of age,
sex, marital status, sexual orientation, race, creed, religion, color, national origin,
honorably discharged veteran or military status, disability, or any other protected status.
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18,

19.

20.

21.

22.

23.

BOND

The Contractor shall provide a benefit fo subscriber {the Counties) fidelity bond in the
amount of $10,000.

DISPUTES

Differences between the Contractor and the Counties, arising under and by virtue of this
Contract, shall be brought to the attention of the Counties at the earliest possible time in
order that such matters may he settled or other appropriate action promptly taken. Any
dispute relating to the quality or acceptability of performance andfor compensation due
the Contractor shall be decided by the Counties' Contract Representative or designee.
All rulings, orders, instructions and decisions of the Counties' Contract Representative

‘shall be final and conclusive, subject o Contractor's right to seek judicial relief.

CONFIDENTIALITY

The Contractor, its employees, subcontractors, and their employees shall maintain the
confidentiality of all information provided by the Counties or acquired by the Counties in
performance of this Contract, except upon the prior written consent of the Counties or
an arder entered by a court of competent jurisdiction. The Contractor shall promptly
give the Counties written notice of any judicial proceeding seeking disclosure of such

information,

CHOICE OF LAW JURISDICTION AND VENUE

A. This Contract has been and shall be construed as having been made and
delivered within the State of Washingfon, and it is agreed by each pary hereto
that this Contract shall be governed by the laws of the State of Washington, both
as to its interpretation and performance.

B. Any action at law, suit in equity, or judicial pruﬂeerdlng arising out of this Contract
shall be instituted and ‘maintained only in any of the courts of uompetent
jurisdiction in Benton or Franklln Counties, Washington.

SUCCESSORS AND ASSIGNS

The Counties, to the extent permitted by law, and the Contractor each hind themselves,
their partners, successors, executors, administrators, and assigns to the other party to
this Contract and to the pariners, successors, administrators, and assigns of such other
party in respect to all covenants to this Contract.

SEVERABILITY

A If a court of competent jurisdiction helds any pard, term or provision of this
Caontract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights and obligations shall be
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24.

25.

construed and enforced as if the Contract did not contain the partlcular provision
keld to be invalid.

B. If it should appear that any provision of this Contract is in conflict with any .
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and void insofar as it may be in
conflict therewith, and shail be deemed modified to conform to such statutory

provision.
ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in

this Contract are specifically excluded.

NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or cerified mail, return receipt requested, fo the addresses set out in the
Contract Representatives Section of this Confract. Notice may also be given by
facsimile with the original to follow by regular mail. Notice shall be deemed to be given
three days following the date of mailing or immediately, if personally served. For
service by facsimile, service shall be effective at the beginning of the next working day.
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' The parties have caused this Contract to be signed as follows:

Bentfon Franklin Counties

Contractor . )
. Juvenile Justice Center
7 - Gl
74877 vy, ﬁf% é%y@ﬁﬁ /07
Bruce Wllllams / Dvate Sharon A. Paradis Date
BENTON COUNTY APPROVAL FRANKLIN COUNTY APPROVAL
Approved as to Form: Approved as to Form:
Agreed Review Performed by Franklin County '{;‘TUQ) “I 2*'&['2‘33:‘.
Date | Ryah'Verhip, Civil Deputy Proseculing Attarney ~ Dale

Sarah Perry, Depuiy Prosecuting Attorney

By:

Mame: Mazx E. Benilz

Tille: Chairman, Board of Comimissiopers
Date:

Attest:

Clerk of the Board;

By:
Name: __ Rlek Miller

Title; Chairman, Board of Comimnlssloners
Dale; '
Attest:

Clerk of the Board:

Tr Clllas 2008 Contracl.doe
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| AGENDA TTEM: Comsent TYPE OF ACTION NEEDED

wo MERTING DATE: B/C 12-14-09 F/C 12-21-09 J| Erecutive Conktrack  ax
[| svesEeT: ~ contrace wichn o & J Semarity & I Pasa Resclutlan _XX
Tranaport, Inc. to provide security to || Pass ordinance

the Juvenile Justice Center | Pass Mokion

CONSENT AGENDA Hx®
FPUOBLIC HEARIHNG
12T DIACUSSTON
2HD DISCUSSION

Propared By: Donna A. Les Other OTHER
Reviewed By: Bharcn A. Paradig - — — -
L —— m— e ——— = =l m— ——— =

| BACKGROUND INFORMATION I1
| .

J&EJ Security has been providing aécurity' and Jjuvenile transportation
| services to the Juvenile Justice cencer since 1996. J & J Security &
Transport, Inc. performs gecurity gervices to maintain a gafte work
hHenvircmment for staff and clients, which includes the additional security ||
officers and screening especially during high-risk hearings. The contract
|| period is from January 01, 2010 through December 3i, 201z. i

j| SUMMARY il

The Agreement between Benton-Franklin Counties Juvenile Justice Center and ||
J&T Security sets forth the parameters to provide fecurity to the gtaff andg
h‘public at the Benton-Franklin Counties Juvenile Justice Center.

. RECOMMENDATTION

il
We recommend that the RBoards of Commissgioners of Benton and Frankiin
IIIICountiea sign the Contract between Benton-Franklin Juvenile Justice Center ||
and J&J Security & Trangport, Inc, tor the period of January 01, 2010
L1through December 31, 2012.

L1 FISCAL TMPACT

The rates are included in the Benton-Franklin Counties Juvenile Justice
L1Center‘s 2010 Budget, ’ I

MOTION fi

I

I move that the Boards of Commissioners of Benton and Franklin Cauntiesh
1aign the Contract between Benton-Franklin Counties Juveniie Justice Center
dnd J&J Security & Transport, Inc., to provide Security and juvenileh
| transportation services for the Juvenile Justice Center for the periocd ot
January 01, 2010 through Decewber 31, 2012. "

I— — — — — — w— — — — — — — —
h— — — — —— — — — — — — —— —
E




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN
COUNTIES, WASHINGTON;

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE CHAIRMAN
OF THE BOARDS OF BENTON AND FRANKLIN COUNTY COMMISSIONERS
ON THE PERSONAL SERVICES CONTRACT BETWEEN THE JUVENILE
JUSTICE CENTER AND J & J SECURITY & TRANSPORT, INC., and

WHEREAS, Sharon A. Paradis, Administrator of the Juvenile Counrt, believes it is in the best
interest of the Juvenile Justice Center that the Personal Services Contract between J & J
Securily & Transport, Inc., and Benton-Franklin Counties Juvenile Justice Center be approved as
presented for a term commencing upon January 1, 2010 and terminating on December 31, 2012,
NOW, THEREFORE

BE IT RESOLVED, that the Chairman of the Board of Bentar County Commissioners and the
Chairman of the Board of Franklin County Commissicners be and they hereby are authorized to
sign, on behalf of their respective county, the Personal Services Confract.

DATED this 14" day of December 2009, DATED this 21* day of December 2009,

BENTON COUNTY BOARD dF COMMISSIONERS FRANKLIN COUNTY BOARD OF GCMMISSIONERS
Chairman of the Board Chalrman of the Board

Member Chairman Pro Tem

Mamber Member

Constlluting the Board of Canstituting the Board of

Counly Commissioners, Counly Commissfoners,

Benton County, Washington Franklin County, Washington

Clerk of the Board Clerk of the Board

Orignalz (4): T-BC Cemmlsstongs, 1-FC Conunissioners, 1-J & J Becovity & Transpat. e 1-Juvenlle



el BENTON-FRANKLIN COUNTIES

Hen. Ve L. VanderSchoor

Han. Rgberl G. Swisher
Hon, Camie Rungs

Rl JUVENILE JUSTICE CENTER

SHARGN FARADIS, Adrilrdsbratar LONNA K. MALONE -
Juvanlle Court Services SUPER'DR CDURT OF THE STATE DF WASHINGTDN JOSEPH R SCHMEIDER
: JERRIG.POTTS
5605 W CANAL PLAGE, SUITE 105 + KENNEWICK, WASHINGTON 90336-1356 Gourt Commleslongrs

PHGNE (509 783-2151 « FAX (500) 736-2728

. PERSONAL SERVICES CONTRACT
BETWEEN BENTON-FRANKLIN COUNTIES JUVENILE JUSTICE CENTER
AND J & J SECURITY & TRANSPORT, [NC.

This Contract is made and entered into by and between Benton County, & political
subdivision, with iis principal offices at 620 Market Street, Prosser, WA 99350 and Franklin
County, a political subdivision, with its principal offices at 1016 North Fourth Avenue, Pasco,
WA 99301, by and for the Benton/Franklin Counties Juvenile Justice Center, a bi-County
agency located at 5606 W. Canal Place STE 106, Kennewick, WA 98336 (hereinafter
collectively referred to as “Counties”) and J & J Security 8 Transport, Inc. with its principal
offices at 1907 S Highlands BLVD, West Richland, WA 99353-4459 (hereinafter referred to as
"Contractor”).

In consideration of the mutual benefits and covenants contained herein, the parties agree as
follows: :

1.  DURATION OF CONTRACT

The term of this Contract shall be January 1, 2010 through December 31, 2012. The
Contractor shall complete all work by the time(s) specified herein, or if no such time is
otherwise specified, no later than the expiration date.

2. SERVICES PROVIDED

The Contractor shall perform services as follows:

A. Security Services.

(1)  The Coniractor shall perform security services to maintain a safe work
environment for staff and clients of the Counties.

() The Confractor shall provide one full “fime, regular or reserve,
commissioned Police Officer, who is current with all training, to serve as a
Security Officer, to-keep order, and to maintain ihe control needed in the
areas as follows:

a. Benion-Franklin Counties Juvenile Justice Cenier lobby area;
b. Benton-Franklin Counties Juvenile Justice Center first and second
courtrooms,; :
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(3)

(4)

(5)

(8)

¢, Renton-Franklin Counties Juvenile Justice Center hallways and
offices: and .

d. Surrounding outside premises of Benton-Franklin Counties Juvenite
Justice Center, with the exception of the Detention area;

The Contractor shall provide an additional Security Officer or Officers, as
needed, for high-risk hearings, as determined by the Counties, or as
requested by the Counties for reasonable and agreeable needs;

The Contractor shall provide training and drills, so that all staff at the
Counties will know what tc do in the event of an emergency, as outlined
by the Counties’ policy (e.g., hostage situation); and

The Contractor shall provide one on-site course for the Counties’ staff at
the Counties, up lo three hours in length, to be given as requested by the
Counties, in "Critical Incident Emergency Management” and "How to Avoid
and Fscape High Risk Incidents”;

The Counties agree to:

a. cooperate and assist Security Officers in order to maintain safety,
which may include sharing information of known or suspected
threats;

b. provide court docket and advanced nofice when the second
courtraom will be used; and

c. provide advance notice when a high-risk hearing or other situations

arise that might require additional security needs or staffing.

B, Screening Station Services:

The Contractor shall;

(1)

(2}

(3)

Monitor the main entrance at the Benton Franklin Counties Juvenile
Justice Center during assigned hours so as to protect the employees of
the Counties, and the public in the Benton Franklin Counties Juvenile
Justice Center;

Provide cne, full fime, regular or reserve, commissioned Police Officer,
who is current with all training, to serve as a Security/Screening Officer, to
monitor the main entrance of the Benton Franklin Counties Juvenile
Justice Center, during normal business hours, Monday through Friday,
3:00 AM to 5:00 PM except on holidays established by the Benton-
Franklin Counties Superior Court; -

Provide one, part fime, Screener to monitor the main entrance of the
Benton Franklin Counties Juvenile Justice Center, Monday through Friday,
8:00 AM to 10:00 AM and 12:30 PM to 2:30 PM, unless hours are
adjusted by agreement of the Juvenile Court Administrator and the
Contractor, except on halidays established by the Benten-Frankiin
Counties Supertior Court;
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{4) Provide additional Screeners, as needed, for extended hours or as
requested by the Counties for reasonable and agreeable needs;

(5)  Direct the public through the screening station;

{8)  Monitor the public and watch and report any disturbances and/or potential
disturbances; .

(7)  Perform pat-down searches of clients entering the Counties’ facility, as
Security Officer deems necessary, to prevent weapens being brought into
the facility,

{8) Perform any and all cther duties as assigned by the Counhes and agreed
upon by the Counties and the Contractor.

(9}  Ensure that screening staff have been fully trained in the operation of the
screening station and that screening staff have read and are familiar with
the Benton-Franklin Counties Juvenile Justice Center Security
Procedures; and

{(10) Maintain training records of each screening staff and make those records
available to the Counties upon request.

C. Consultation:
The Contractor shall provide consultation with the Cuunties’. staff and

management on any security mafters as needed or requested by the Counties.

D.  Transport Services:

(1

(2)

(3)

(4)

(3)

Contractor shall transport high and low risk Juvenile Justice Center
clientele from various Tocations to the Counties for court and other needs.

The Counties shall furnish a cage vehicle to Confractor for the express
purpose of transpor needs,

The Counties shall ensure that all vehicle insurance reguirements are mat

and remain in full force and effect for the transpont cage vehicle.

The Counties shall provide a cage vehicle for transporting juvenile
offenders.

The Counties shall provide at least one (1) day's notice of need to
transport youth from Detention for appeintments, courts, etc.

E. The Contracter shali provide a signed release authorizing the Counties to obtain
driving records from the Washington State Department of Motor Vehicles and/for
Licensing and to provide cerificates of training for each securily cfficer.
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F. The Coniractor agrees to provide its own labor and materials. Unless otherwise
provided for in the Contract, no material, labor, or facilities will be. furnished by

the Counties.

G.  The Contractor shall perform the work specified in the Contract according to
standard industry practice.

H. The Contractor shall complete its work in a timely manner and in accordance with
the schedule agreed by the parties.

l. The Contractor shall confer with the Counties from time to time during the
progress of the work. The Contractar shall prepare and present status reparts
and other information that may be pertinent and necessary, or as may be
requested by the Counties.

3. CONTRACT REFRESENTATIVES

Each party to this Confract shall have a contract representative. Each party may
change its representative upon providing written notice to the other party. The parties'
represantatives are as follows:

A. For Contractor: Alison Moore, President
J & J Security & Transport, inc,
PO Box 4459
Woest Richland WA 99353-4459

B. Far Counties; Sharon Paradis, Administrator
Benton-Franklin Juvenile Justice Center
5606 W Canal PL STE 106
Kennewick WA 99336

4. COMPENSATION

For the services performed hereunder, the Contractor shall be paid as follows:

A, Regular secwrity (8:00 a.m. through 5:00 p.m.) rate of $5,575.00 per month
{includes lunchy},

B. The rate of $29.00 per hour will be charged for any security coverage prior to
8:00 a.m. andfor after 5:00 p.m., or if a second security officer is needed to
provide security coverage to the second courtroom, dependency hearings or
parent pay court coverage, as needed.

C.  The rate of $19.50 per hour will be charged for a full time, regular or reserve,

commissioned Police Officer to serve as a Security/Screening Officer, to monitor
the main entrance of the Benton Franklin Counties Juvenile Justice Center.
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D. The rate of $15.30 per hour will be charged for a part time Screener to monitor
the main entrance of the Benton Franklin Counties Juvenile Justice Center.

E. The raie of $15.30 per hour will be charged for any additional Screeners as
requested by Counties for reasonable and agreeable needs

F. Local and out of the area transport rate of $27.15 per hour.
G.  Tracking service rate of $23.70 per hour.

H. No payment shall be made for any work performed by the Contractor, except for
work identified and set forth in this Contract.

1. The Contractor may submit invoices to the Counties not more than once per
month during the progress of the work for partial payment of the work completed
to date. Invoices shall cover the time Contractor performed work for the Counties
during fhe billing period that descriptively sets forth and details the total number
of hours rounded to ihe nearest % hour intervals. The Counties shall pay the
Confractor for services rendered in the month following the actual delivery of
work and will remit payment within thirty (30) days from the date of receipt of
invoice.

J. The Contractor shall not be paid for services rendered under this Contract unless
and until they have been performed to the satisfaction of the Gounties.

K. In the event the Contractar has failed to perform any substantial obligation to be
performed by the Contractor under this Contract and such failure has not been
curad within ten (10) days fallowing notice from the Counties, the Countias may,
in its sole discretion, upon written notice to the Contractor, withhold any and all
monies due and payable to the Contractor, without penalty, until such failure to
perform is cured or otherwise adjudicated. "Substantial” for the purposes of this
Confract means faithfully fulfilling the terms of this Contract with variances only
for technical or minor emisgions or defects.

L. Unless otherwise provided fcr'iﬁ this Contr'act or any exhibits or attachments

hereto, the Contractor will not be paid for any bilings or invoices presented for
services rendered prior to the execution of this Contract or after its termination.

5. AMENDMENTS AND CHANGES IN WORK

A, In the event of any errors of omissions by the Confractor in the performance of
any work required under this Gontract, the Contractor shall make any and all
necessary corrections without additional compensation. All work submitted by
the Contractor shall be ceriified by the Contractor and checked for errors and -
ormissions. The Contractor shall be responsible for the accuracy of the work,
even if the work is accepted by the Counties.
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No amendment, modification or renewal shall be made to this Confract, unless
set forth in a written Contract Amendment sighed by authorized representatives
of hoth parties. Work under a Coniract Amendment shall not proceed until the
Contract Amendment is duly executed by the Counties.

6. HOLD HARMLESS AND INDEMNIFICATION

A.

The Contractor's shall hold harmless, indemnify and defend the Counties, their
officers, officials, employees and agents, from and against any and all claims,
actions, suits, liability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys' fees in defense thereof,
for injury, sickness, disability or death to persons or damage to property or
business, caused by or arising out of the Contractor's acts, errcrs or omissions in
the performance of this Contract. Provided, that the Contractor's obligation
hereunder shall not extend to injury, sickness, death or damage caused by or
arising out of the sole negligence of the Counties, its officers, officials, employees

ar agenis.

In any and all claims against the Counties, its officers, officials, employees and
agents by any future employee of the Confractor, subcontractor, anyone directly
or indirectly employed by any of them, or anyone for whase acts any of them may
be liable, the indemnification obligation under this Section shall not be limited in
any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the Contracier or subcontractor under Workers
Compensation acts, disability benefit acts, or other employee benefit acts, it
being clearly agreed and understood by the parties hereto that the Ceontractor
expressly waives any immunily the Contractor might have had under such laws.
By executing this Contract, the Contractor acknowledges that the foregoing
waiver has been mutually negotiated by the parties and that the provisions of this
Section shall be Incorporated, as relevant, into any contract the Contractor
makes with any subcontractor or agent performing work hereunder.

The Contractor's obligations hereunder shall include, but are not limited fo,
investigating, adjusting and defending all claims alleging loss from action, error or
omission, or breach of any common law, statutory or other delegated duty by the
Contractor, the Contractor's employees, agents or subconltractors.

7. INSURANCE

A.

Professional Legal Liability: The Contractor shall maintain Professional Legal
Liability or Professional Errors and Omissions coverage appropriate to the
Contractor's profession and shall be written subject fo limits of not less than one
million dollars ($1,000,000) per occurrence, loss or person. If the policy contains
a general aggregate or policy-limit it shall be at least two times the incident, loss

or persaon limit.

The coverage shall apply to liability for a professionai error, act or omission
arising out of the scope of the Contractor's services defined in this Contract.
Coverage shall not exclude bodily injury or property damage. Coverage shall not
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exclude hazards related to the work rendered as part of the Contract or within the
scope of the Contractor's services as defined by this Confract including testing,
manitoring, measuring operations, or laboratory analysis where stch services are
rendered as part of the Contract. The Contractor is required to buy professional
liability insurance for a period of 36 months after completion of this Contract,
which can be satisfied by the confinuous purchase of the above referenced

insurance or an extended reporting period policy. :

B. Worlcers Compensation: Centractor shall comply with all State of Washington
workers compensation statutes and regulations.  Workers compensation
coverage shall be provided for all employees of Confractor-and employees of any
subcontractor or sub-subconfractor.  Coverage shall include bodily injury
{inciuding death) by accident or disease, which arises out of or in connection with
“the performance of this Contract. a

Except as prohibited by law, Contractor waives all rights of subrogation against
the Counties for recovery of damages to the extent they are covered by workers
compensation, employers’ liability, commercial liability or commercial umbrella

liability insurance.

If Cantractor, subcontractor, or sub-subcontractor fails to comply with all State of
Washington workers compensation statutes and regulations and Counties incur
fines or is required by law to provide benefits fo or obtain coverage for such
employess, Contractor shall indemnify the Counties. [ndemnity shall include all
fines, payment of benefits to Contractor or subcontractor employees, or their
heirs or legal representatives, and the cost of effecting coverage on behalf of
such employees. Any amount owed to Counties by Contractor pursuant to the
indemnity agreement may be deducted from any payments owed by Counties to
Contractor for performance of this Confract,

C. Commercial General Liability and Employers Liability Insurance: The
Contractor shall maintain commercial general liability coverage for badily injury,
personal injury and property damage, subject ta limits of not less than one million
dollars {$1,000,000) per occurrence. The general aggregate limit shall apply
separately to this Confract and be no less than two million dollars ($2,000,000).

The Contractar will provide commercial general liability coverage, which does not
exclude any activity to be preformed in fulfillment of this Contract. Specialized
forms specific to the industry of the Confractor will be deemed equivalent;
provided, coverage will be not more resirictive than would be provided under a
standard commercial general liabilty policy and will include contractual liability

coverage.

Contractor also shall maintain employers liability insurance with limits of not less
than one million dollars {$1,000,000) each incident for bodily injury by accident or
one million dollars ($1,000,000} each employee for bodily injury by disease.

JJ_Securily_lne_Conlraci_2010_2012.doc Paga 7 of 14



D. Other Insurance Provisions,

()

(2)

(3)

(4)

(5)

)

(7)

(8)

The Contracter's liability insurance provisions shall be primaq} with respect
to any insurance or self-insurance programs covering the Courties, its
elected and appointed officers, officials, employees and agents.

Benton and Franklin Counties, its officers, officials, employees and agents
shall be named as additional insured with respect to performance of
services on all reguired insurance policies, except faor any required
automobile liability policy.

The Contractor's liability insurance policies shall contain no special
limitations on the scope of profection afforded fo the Counties as an
additional insured. ' : :

Any faflure to comply with reporting provisions of the policies shall not
affect coverage provided to the Counties, its officers, officials, employees
or agents.

The Contractor's insurance shall apply separately to each insured against

‘whom claim is made or suit is brought, except with respect to the limits of

the insurer's liability.

The Contractor shall include all subcontractors as insured under iis
policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverage for subcontractors shall be subject to all of
the requirements stated herein.

The insurance limits mandated for any insurance coverage required by
this Contract are not intended to be an indication of expasure nor are they
limitations on indemnification.

The Contractor shall maintain all required policies in force from ihe time
services commence until services are completed. Cerlificates, policies,
and endorsements expiring before complefion of services shall be
prompily replaced. If the Contractor's liability coverage is written as a
"claims made” policy, then the Contractor must evidence the purchase of
an extended reporting period or “tail' coverage for a three-year period
after completion of the services required under this Contract.

F. Verlflcation of Coverage and Acceptability of Insurers: All insurance required
under this Contract shall be issued by companies admitted to do business within
the State of Washington and have a current A.M. Best Rating of not less than
AV, Any exception to this requirement must be reviewed and approved by the
Benton and Franklin Counties Prosecutors' Offices. If an insurer is not admitted,
all insurance policies and procedures for issuing the insurance policy must
comply with Chapter 48.15 RCW and 284-15 WAC.,
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(1)

(2)

(3)

(4)

(5)

(6)

{7)

The Contractor shall fumish the Counties with properly executed and
unaltered Accord form cerificates of insurance or a signed policy
endarsement which shall clearly evidence all required insurance within ten
{10} days after the effective date of this Contract. The certificates will, at a
minimum, list limits of liability and coverage. For professional liability
insurance, the Contractor agrees that the insurance contract will not be
canceled or allowed to expire except on twenty-eight {28} days prior written
notice to the Counties by the Contractor. For other insurance, Contractor
shall not cancel or allow the insurance confract fo expire except on forty-five
{(45) days prior written notice o the Counties. Contractor shalt also instruct
the insurer fo give the Counties forly-five (45) days advanced nofice of any
cancellation vy the insurer. The cerlificate or endorsement shall not limit or
negate the insurer's obligation as required by law to notify the Counties as an
additional insured of cancellation.

The Conftractor shall furnish the Counties with evidence that the additional
insured provision required above have been met. Acceptable forms of
evidence are the endorsement pages of the policy showing the Counties
as an additional insured.

Cerificates of insurance shall show the cerificate holder as "Benfon-
Franklin Counties" and include '"cfo" the Counties' Contract
Representative. The address of the certificate holder shail be shown as
the current address of the Counties' Contract Representative,

The Contractor shall request the Washington State Depariment of Labor
and Industries, Workers Compensaiion Representative, to send written
verification to Benton County that Contractor is currently paying workers
compensation.

All wriften nofices under this Section 7 and notice of cancellation or
change of required insurance coverage shall be mailed to the Counties at
the following addresses:

Juvenile Court Administrator
Benton-Franklin Juvenile Justice Center
5606 W Canal PL STE 106

Kennewick WA 99336

The Contractor or its broker shall provide a copy of any and all insurance
policies specified in this Confract upon request of the Benton or Franklin

County's Risk Manager.

If Contractor is self-insured for worker's compensation coverage, evidence
of its status, as a self-insured entity shali be provided to Benton County. If
requested by Counties, Contractor must describe its financial condition
and the self-insured funding mechanism.
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10.

TERMINATION

A,

The Counties may terminate this Contract in whole or in part whenever the
Counties determines, in its sole discretion, that such termination is in the best
interests of the Counties. The Counties may terminate this Contract upen giving
ten {10) days written notice by certified mail fo the Contractor. In that event, the
Counties shali pay the Contractor for all cost incurred by the Contractor in
performing the Contract up to the date of such notice, Payment shall be made in
accordance with the Compensation Section of this Contract.

In the event that funding for this project is withdrawn, reduced or Iimited in any
way after the effective date of this Contract, the Counties may summarily
terminate this Contract notwithstanding any other termination provision in this
Confract. Termination under this paragraph shall be efiective upon the date
specified in the written notice of termination sent by Counties to the Contractor.
After the effective date, no charges incurred under this Contract shall be allowed.

If the Contractor hreaches any of its obligations hereunder, and fails fo cure the
breach within fen (10) days of written notice to do sc by the Counties, the
Gounties may terminate this Contract, in which case the Counties shall pay the
Contractor only for the costs of services accepted by the Counties, in accordance
with the Compensation Section of this Contract, Upon such fermination, the
Counties, at its discretion, may obtain performance of the work elsewhere, and
the Contractor shall bear all costs and expenses incurréd by the Counties in
completing the work and all damage sustained by the Counties by reasen of the
Contractor's breach,

ASSIGNMENT, DELEGATION AND SUBCONTRACTING

A,

The Contractor shall perform the terms of the Contract using only its bona fide
employees or agents, and the obligations and duties of the Contractor under this
Gontract shall not be assigned, delegated, or subcontracted to any other person
or firm without the prior express written consent of the Counties' authorized
representatives. - ' -

The Contractor warrants that it has not paid nor has it agreed to pay any
company, person, partnership, or firm, other than a bona fide employee working
exclusively for Contractor, any fee, commission, percentage, brokerage fee, gift,
or other consideration contingent upon or resulting from the award or making of
this Coniract.

NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of any
provision(s} of this Contract does not constitute a waiver of such provision(s} or future
performance, or prejudice the right of the waiving party to enforce any of the provisions
of this Confract at a later time.
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1.

12.

13.

INDEPENDENT CONTRACTOR

A

The Contractor's services shall be fumished by the Contractor as an independent
Contractor and not as an agent, employes or servant of the Counties. The
Contractor specifically has the right to direct and control Contractor's own
activities in providing the agreed services in accordance with the specifications
set out in this Contract.

The Contractor acknowiedges that the entire compensation for this Contract is
set forth in Section Four of this Confract, and the Contractor is not entifled to any
Counties’ benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe benefits, or any
other rights or privileges afforded to Counties' employees.

The Contractor shall have and maintain complete responsibility and controf over
all of its subcontractors, employees, agents, and representatives, No
subcontractor, employee, agent, or representative of the Contractor shall be or
deem 1o be or act or purport to act as an employee, agent, or representafive of
the Counties.

The Contractor shall pay for all taxes, fees, licenses, or payments required by
federal, state or local law, which are now or may be enacted during the term of
this Contract.

The Contractor agrees to immediately remove any of its employees or agents
from their assignment to perform services under this Contract upen receipt of a
written request to do so from the Counties' confract representative or designes.

COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable federal, state and Joca) laws, rules and
regulations in performing this Contract, as well as all pertinent JRA Administration

Policy Bulletins.

OTHER PROVISIONS

The Centractor shall comply with the following other provisions for all services provided
under this Contract.

A.

Background Check/Criminal History

(1) In accordance with chapters 388-700 WAG, 72.05 RCW, and 43.20A
RCW the Contractor shall be required to conduct kackground
checkfcriminal history clearance for all employees and subcontractors who
may or will have regular access to any clientjuvenile.

(2)  In addition, the Contractor may also be required to conduct background
checkicriminal history clearance for employees and subcontractors who
may or will have limited access to any client/juvenile.
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14.

15.

16.

17.

B. Sexual Misconduct

(1) The Contractor shall ensure all employees and subconiractors are
knowledgeable about the requirements of RCW 13.40.570 and of the new
crimes included in RCW 9A.44, Sexual Offense.

{2) The Contractor shall ensure that written nofification musi occur within
seven (7} days of a conviction or plea of guilty to any offenses as defined
in RCW 9.94A.030 and RCW 9A.44.130, and any crime specified in
Chapter 9A.44 RCW when the victim is a juvenile and any violent offense
as defined in RCW 9.94A.030. Such notification will be directed to the

. Office of the Juvenile Court Administrator, Benton-Franklin Counties
Juvenile Justice Center, 5606 W Canal PL STE 106, Kennewick WA

09336-1388.

INSPECTION OF BOOKS AND RECORDS

The Counties may, at reasocnable times, inspect the books and records of the
Contractor relating to the performance of this Contract. The Contractor shall keep all
records required by this Contract for six (8) years after termination of this Gontrac for
audit purposes. The Contractor shall also keep all fiscal and clinical books, records,
documents, and other material relevant to this Confract in accordance with WAC 388-
805-320 and the WAC Implementation Guide.

NONDISCRIMINATION

The parties, their assignees, delegates, or subcontractors shall not discriminate against
any person in the performance of any of its obligations hereunder on the basis of age,
sex, marital status, sexual orientation, race, creed, religion, color, national orgin,
honorably discharged veteran or military status, disability, or any other protected status.

DISPUTES

Differences between the Contractor and the Counties, arising under and by virtue of this
Contract, shail be brought to the attention of the Counties at the eariiest possible time in
order that such matters may be settled ar other appropriate action prompily taken. Any
dispute relating to the quality or acceptability of performance andfor compensation due
the Confractor shall be decided by the Counties' Contract Reprasentative or designes.
All rulings, orders, instructions and decisions of the Counties' Contract Representative
shall be final and conclusive, subject to Confracior's right to seek judicial relief.

CONFIDENTIALITY

The Contractor, its employees, subcontractors, and their employees shall maintain the
confidentiality of all infermation provided by the Counties or acquired by the Counties in
nerformance of this Contract, except upon the prior written consent of the Counties or
an order entered by a court of competent jurisdiction. The Contractor shall promptly
give the Counties written nofice of any judicial proceeding seeking disclosure of such

information.
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18. CHOICE OF LAW, JURISDICTION AND VENUE

A, This Contract has been and shall be construed as having been made and
delivered within the State of Washinglon, and it is agreed by each party hercto
that this contract shall be governed by the laws of the State of Washington, both
as fo its interpretation and performance. _

B. Any acfion at law, suit in equity, or judicial proceeding arising out of this Contract
shall be insfituied and maintained only in any of the courts of competent
jurisdiction in Benton Countigs, Washington,

19. SUGCGESSORS AND ASSIGNS

The Counties, fo the extent permitted by law, and the Contractor each bind themselves,
their pariners, successors, executors, administrators, and assigns to the other parfy io
ihis Contract and to the partnhers, successors, administrators, and assigns of such other
party in respect to all covenants to this Contract.

20. SEVERABILITY

A. If a court of competent jurisdiction holds any par, term or provision of this
Contract io be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall net be affected, and the parties’ rights and obligations shall be
construed and enforced as if the Contract did not contain the particular provision
held to be invalid.

B. If it should appear that any provigion of this Confract is in conflict with any
statutory provision of the State of Washington, said provision which may conilict
therewiih shall be deemed inoperative and null ang void insofar as it may be in
corflict therewith, and shall be deamed maodified to conform to such statufory
provision.

24, ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or wrilten representations or understandings not incorporated in this
Contract are specifically excluded.

22, NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract. Notice may also be given by
facsimile with the original to follow by regular mail. Notice shall be deemed to be given
three days following the date of mailing or immediately, i personally served. For
service by facsimile, service shall be effective at the beginning of the next working day.
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The parties have caused this Agreementi 1o be signed as follows:

J & J Securlty & Transport, Inc,

Banton Franklin Guunﬁés
Juvenite Justice Center

(i Vot

-

Y f’%{/&?

Alisan Moore, President _

r‘/Z?E-?i??
Date

Sharon A. Paradls Date-

BENTON COUNTY APPROVAL

Approved a3 to Form:
Agreed Review Performed by Franklin Gounty
Sarah Villanueva, Deputy Froseculing Attorney  Dale

FRANKLIN COUNTY APPROVAL

Approved as-fto Fam
«%0?5 11|23 oo

Ryan Yerhulp, Civil Depuly Proseculing Allorney Daia

By: By

Narme: _ Max E. Benilz, JL. Neme: ___ Rick Miiler

Title Chairman, Board of Commissioners Titte: Chairman. Board of Commissioners
Date: Diabe:

Attest Attest;

Clerk of the Board: Clerk of the Board:
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RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON

IN THE MATTER OF A SERVICE AGREEMENT WITH NATIVE PLANT LANDSCAPING AND
RESTORATION, LLC, FOR HERBICIDE TREATMENT FOR NECESSARY LOCATIONS IN
BENTON COUNTY

WHEREAS, the flowering rush (Butomus umbellatus) has been growing along the Yakima River in
Benton County. The population has been assessed and grows along about 100 m of shoreline on
the west side of the river and is an early infestation and small enough to potentially control; and

WHEREAS, the Noxious Weed Coordinator recommends contracting with Native Plant Landscaping
and Restoration, LLC, West Richland, WA for a three (3) year contract period for herbidcide
treatment to control said vegetation for a total contract amount notto exceed $31,515.00 for the total
three-year contract period; NOW, THEREFORE

BE IT RESOLVED by the Board of Benton County Commissioners, Benton County, Washington, the

Board hereby agrees with the recommendation and awards Native Plant Landscaping and
Restoration, LLC the service agreement for said services for an amount not to exceed $31,515.00.

Dated this day of , 2009

Chairman of the Board

Member

Member
Attest:

Clerk of the Board

Original: File -~ Noxious Weed
cc: Auditor; R. Ozuna; Native Plant Landscaping



PERSONAL SERVICES CONTRACT
TERMS AND CONDITIONS

THIS CONTRACT is made and entered into by and between
BENTON COUNTY, a political subdivision, with its principal
offices at 620 Market Street, Prosser, WA 99350 (hereinafter
"COUNTY"), and Native Plant Landscaping and Restoration, LLC,
with its principal offices at 4606 E. Robin Ct., West Richland,
WA 99353, (hereinafter "CONTRACTOR") .

In consideration of the mutual benefits and covenants
contained herein, the parties agree as follows:

L. CONTRACT DOCUMENTS

This Contract consists of the following documents
a. Terms and Conditions;

b. Exhibit A, Scope of Work; and

c. Exhibit B, Compensation.

2. DURATION OF CONTRACT

The term of this Contract shall begin July 15, 2009, and
shall expire on June 30, 2012. The CONTRACTOR shall complete
all work by the time(s) specified herein, or if no such time is
otherwise specified, no later than the expiration date.

. SERVICES PROVIDED

The CONTRACTOR shall perform the following services:

a. A detailed description of the services to be performed

by the CONTRACTOR is set forth in Exhibit "A, Scope of

-~ Work™, which is attached hereto and incorporated
herein by reference.

b. The CONTRACTOR agrees to provide its own labor and
materials. Unless otherwise provided in this
Contract, no material, 1labor, or facilities will be
furnished by the COUNTY.

G The CONTRACTOR shall perform the work specified in
this Contract according to standard industry practice.

d. The CONTRACTOR shall complete its work in a timely
manner and in accordance with the schedule agreed by
the parties.



e. The CONTRACTOR shall confer with the COUNTY from time
to time during the brogress of the work, The
CONTRACTOR shall bPrepare and present status reports
and other information that may be pertinent and
Nnecessary, or as may he Tequested by the COUNTY.

4. CONTRACT REPRESENTATIVES

Each party to this Contract shall have g contract
representative. Each party may change its Iepresentative upon
Providing written notice to the other party. The parties!
Tepresentatives are as follows:

a. For CONTRACTOR: Steven Link, 4606 E. Robin Ct.,
West Richland, wWa 99353

b. For COUNTY: Marc Stairet Benton County Noxious Weed
Control Board 1215 Dudley Prosser, WA
99350

8 COMPENSATION

For the services performed hereunder, the CONTRACTOR shall
be paid as follows:

the COUNTY isg set forth in Exhibit B, "Compensation",
which is attached hereto and incorporated herein by
reference. Compensation is agreed to be as follows:
1. Compensation for year 1, beginning July 15,
2009 and ending June 30, 2010: $15,170;
ii. Compensation for year 2, beginning July 1, 2010
and ending June 30, 2011: $8,029;
iii. Compensation for year 3, beginning July 1, 2011
and ending June 30, 2012: $8,316.

CONTRACTOR under this Contract shall not exceed
$20,000.00 for any one-year period (as described
within section 5.3, above) and shall not exceed
$31,515.00 for the total three-year contract period.

c. No payment shall be made for any work‘performed by the
CONTRACTOR, eéxcept for work identified and set forth
in this Contract.

d. The CONTRACTOR may, in accordance with Exhibit B,
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submit invoices to the COUNTY not more than once per
month during the progress of the work for partial
payment of the work completed to date. Invoices shall
cover the time CONTRACTOR performed work for the
COUNTY during the billing period. The COUNTY shall
pay the CONTRACTOR for services rendered in the month
following the actual delivery of work and will remit
payment within thirty (30) days from the date of
receipt.

The CONTRACTOR shall not be paid for services rendered
under this Contract unless and until they have been
performed to the satisfaction of the COUNTY.

In the event the CONTRACTOR has failed to perform any
substantial obligation to be performed by the
CONTRACTOR under this Contract and such failure has
not been cured within ten (10) days following notice
from the COUNTY, the COUNTY may, in its sole
discretion, upon written notice to the CONTRACTOR,
withhold any and all monies due and payable to the
CONTRACTOR, without penalty, until such failure to
perform is cured or otherwise adjudicated.
"Substantial" for the purposes of this Contract means
faithfully fulfilling the terms of this Contract with
variances only for technical or minor omissions or
defects.

Unless otherwise provided in this Contract or any
exhibits or attachments hereto, the CONTRACTOR will
not be paid for any billings or invoices presented for
services rendered prior to the execution of this
Contract or after its termination.

AMENDMENTS AND CHANGES IN WORK

a.

In the event of any errors or omissions by the
CONTRACTOR in the performance of any work required
under this Contract, the CONTRACTOR shall make any and
all necessary corrections without additional
compensation. All work submitted by the CONTRACTOR
shall be certified by the CONTRACTOR and checked for
errors and omissions. The CONTRACTOR shall be
responsible for the accuracy of the work, even if the
work is accepted by the COUNTY.

No amendment or modification shall be made to this
Contract, wunless set forth in a written Contract



HOLD

Amendment signed by both parties. Work wunder a
Contract Amendment shall not proceed until the
Contract Amendment is duly executed by the COUNTY.

HARMLESS AND INDEMNIFICATION

The CONTRACTOR shall hold harmless, indemnify and
defend the COUNTY, its officers, officials, employees
and agents, from and against any and all claims,
actions, suits, -liability, 1loss, expenses, damages,
and judgments of any nature whatsoever, including
reasonable costs and attorneys' fees in defense
thereof, for injury, sickness, disability or death to
persons or damage to property or business, caused by
or arising out of the CONTRACTOR'S acts, errors or
omissions in the performance of this Contract.
PROVIDED, that the CONTRACTOR'S obligation hereunder
shall not extend to injury, sickness, death or damage
caused by or arising out of the sole negligence of the
COUNTY, its officers, officials, employees or agents.

In any and all claims against the COUNTY, its
officers, officials, employees and agents by any
employee of the CONTRACTOR, Subcontractor, anyone
directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the
indemnification obligation under this Section shall
not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits
payable by or for the CONTRACTOR or subcontractor
under Workers Compensation acts, disability benefit
acts, or other employee benefit acts, it being clearly
agreed and understood by the parties hereto that the
CONTRACTOR expressly waives any immunity the
CONTRACTOR might have had under such laws, including
but not limited to Title 51 of the Revised Code of
Washington. By executing this Contract, the
CONTRACTOR acknowledges that the foregoing waiver has
been mutually negotiated by the parties and that the
Provisions of this Section shall be incorporated, as
relevant, into any contract the CONTRACTOR makes with
any subcontractor or agent performing work hereunder.

CONTRACTOR=S obligations under this Section [7] shall
survive termination andg expiration of this Contract.

The CONTRACTOR'S obligations hereunder shall include,

but are not limited to, investigating, adjusting and
defending all claims alleging loss from action, error
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or omission, or breach of any common law, statutory or
other delegated duty by the CONTRACTOR, the
CONTRACTOR'S employees, agents or subcontractors.

B INSURANCE

d.

Professional Legal Liability: Prior to the start of
work under this Contract, the CONTRACTOR, if he, she
or it is a licensed professional, shall maintain
Professional Legal Liability or Professional Errors
and Omissions coverage appropriate to the CONTRACTOR'S
profession and shall be written subject to limits of
not less than one million dollars ($1,000,000) per
occurrence, loss or person. If the policy contains a
general aggregate or policy limit it shall be at least
two times the incident, loss or person limit.

The coverage shall apply to liability for a
professional error, act or omission arising out of the
scope of the CONTRACTOR'S services defined in this
Contract. Coverage shall not exclude bodily injury or
property damage. Coverage shall not exclude hazards
related to the work rendered as part of the Contract
or within the scope of the CONTRACTOR'S services as
defined by this Contract including testing,
monitoring, measuring operations, or laboratory
analysis where such services are rendered as part of
the Contract. The policy shall state that coverage is
claims made, and state the retroactive date.
CONTRACTOR is also required to buy claims made
professional liability insurance for a period of 36
months after completion of this Contract, which can be
satisfied by the continuous purchase of the above
referenced insurance or an extended reporting period
policy. CONTRACTOR shall annually provide COUNTY with
proof of all such insurance.

Workers Compensation: CONTRACTOR shall comply with
all sState of Washington workers compensation statutes
and regulations. Prior to the start of work under
this Contract, workers compensation coverage shall be
provided for all employees of CONTRACTOR and employees
of any subcontractor or sub-subcontractor. Coverage
shall include bodily injury (including death) by
accident or disease, which arises out of or in
connection with the performance of this Contract.
Except as prohibited by law, CONTRACTOR waives all
rights of subrogation against the COUNTY for recovery
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of damages to the extent they are covered by workers
compensation, employers liability, commercial
liability or commercial umbrella liability insurance,

If CONTRACTOR, subcontractor, or sub-subcontractor
fails to comply with all State of Washington workers
compensation statutes and regulations and COUNTY
incurs fines or is required by law to provide benefits
to or obtain Coverage for such employees, CONTRACTOR
shall indemnify the COUNTY. Indemnity shall include
all fines, pPayment of benefits to CONTRACTOR or
subcontractor employees, or their heirs or legal
representatives, and the cost of effecting coverage on
behalf of such employees. Any amount owed to COUNTY
by CONTRACTOR Pursuant to the indemnity agreement may
be deducted from any payments owed by COUNTY to
CONTRACTOR for performance of this Contract.

Certain work or services under this Contract may
require insurance Coverage for long shore or harbor
workers other than Seaman as provided in the Long
Shore and Harbor Workers Compensation Act [33 U.s.C.A.
Section 901 et seq.]. Failure to obtain coverage in
the amount required by law may result in civil ang
criminal liabilities. CONTRACTOR is fully responsibile
for ascertaining if gsuch insurance is required and

Certain work or services under this Contract may
require insurance Coverage for seamen injured during

master or fellow crey members as provided “in 46
U.5.C.A. Section 688. Failure to obtain Coverage in
the amount required by law may result in civil and
criminal liabilities. CONTRACTOR is fully responsible

coverage.

Commercial General Liability and Employers Liability
Insurance: Prior to the start of work under this
Contract, CONTRACTOR shall maintain commercial general
liability coverage (policy form CG0001 or equivalent)
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for wrongful death, bodily injury, personal injury and
property damage, subject to limits of not less than
one million dollars (%$1,000,000) Per occurrence. The
general aggregate limit shall apply separately to this
Contract and be no less than two million dollars
($2,000,000) .

The general commercial liability policy will contain
an endorsement naming the COUNTY as an additional
insured (CG2010) and an endorsement that specifically
states that CONTRACTOR=s general liability policy shall
be primary, and not contributory, with any other
insurance maintained by the COUNTY.

The CONTRACTOR will provide commercial general
liability coverage that does not exclude any activity
to be performed in fulfillment of this Contract and
does not  exclude liability pursuant to the
indemnification requirement under Section [7].
Specialized forms specific to the industry of the
CONTRACTOR will be deemed equivalent; provided,
coverage will be no more restrictive than would be
provided under a standard commercial general liability
policy and will include contractual liability
coverage.

If CONTRACTOR has any employees, CONTRACTOR also shall
maintain employers liability insurance with limits of
not less than one million dollars ($1,000,000) each
incident for bodily injury by accident or one million
dollars ($1,000,000) each employee for bodily injury
by disease.

Automobile Liability: The CONTRACTOR shall maintain
business automobile liability insurance with a limit
of not less than one million dollars ($1,000,000) per
accident, wusing a combined single limit for bodily
injury and property damages. Such coverage shall
cover liability arising out of AAny Auto.=z CONTRACTOR
waives all rights against the COUNTY for the recovery
of damages to the extent they are covered by business
auto liability.

Other Insurance Provisions:
(1) The CONTRACTOR'S 1liability insurance provisions
shall be primary with respéct to any insurance or

self-insurance programs covering the COUNTY, its
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(3)

(4)

(3)

(6)

(7)

elected and appointed officers, officials,
employees and agents.

The CONTRACTOR'S 1liability insurance policies
shall contain no special limitations on the scope
of protection afforded to the COUNTY as an
additional insured.

Any failure to comply with reporting provisions
of the policies shall not affect coverage
provided to the COUNTY, its officers, officials,
employees or agents.

The CONTRACTOR'S insurance shall apply separately
to each insured against whom claim is made or
suit is brought, except with respect to the
limits of the insurer's liability.

The CONTRACTOR shall include all Subcontractors
as insureds under its policies or shall furnish
Separate certificates and endorsements for each
subcontractor. All coverage for subcontractors
shall be subject to all of the requirements
stated herein. '

The insurance limits mandated for any insurance
coverage required by this Contract are not
intended to be an indication of eXposure nor are
they limitations on indemnification.

The CONTRACTOR shall maintain all required
policies in force from the time services commence
until services are completed. Certificates,
policies, and endorsements expiring before
completion of services shall be pPromptly
replaced. All liability insurance required under
this Contract, except for professional liability
under Section 8(a), shall be written on an
Occurrence Policy form. Professional liability
insurance on a Claims Made form shall have a
retroactive date prior to or coincident with the
effective date of this Contract.

Verification of Coverage and Acceptability of
Insurers: All insurance required under this Contract
shall be issued by companies admitted to do business
within the State of Washington and have a rating of A-
+ Class VII or better in the most recently published



edition of Best=s Reports. Any exception to this
requirement must be reviewed and approved in writing
by the Benton County Risk Manager. If an insurer is
not admitted to do business within Washington State,
all insurance policies and procedures for issuing the
insurance policy must comply with Chapter 48.15 RCW

and 284-15 WAC.

(1)

(2)

(4)

The CONTRACTOR shall furnish the COUNTY with
properly executed and unaltered Acord form
certificates of insurance and, if requested, a
signed policy endorsement (s) which shall clearly
evidence all required insurance prior to

commencing work under this Contract. The
certificates will, at a minimum, list limits of
liability and coverage. For any professional

liability insurance, the CONTRACTOR agrees that
the insurance contract will not be canceled or
allowed to expire except on twenty-eight (28)
days prior written notice to the COUNTY by the
CONTRACTOR. For other insurance policies,
CONTRACTOR shall not cancel or allow the
insurance contract to expire except on forty-£five
(45) days prior written notice to the COUNTY.
CONTRACTOR shall also instruct the insurer to
give the COUNTY forty-five (45) days advanced
written notice of any cancellation by the
insurer. The certificate or endorsement shall
not limit or negate the insurer's obligation as
required by law to notify the COUNTY as an
additional insured of cancellation.

The CONTRACTOR shall furnish the COUNTY with
evidence that the additional insured provision
required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy
showing the COUNTY as an additional insured.

Certificates of insurance shall show the
certificate holder as "Benton County” and include
"c/o" the COUNTY'S Contract Representative. The
address of the certificate holder shall be shown
as the current address of the COUNTY'S Contract
Representative.

If the CONTRACTOR or any subcontractor or sub-

subcontractor has any employees, CONTRACTOR shall
request the Washington State Department of Labor
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and Industries, Workers Compensation
Representative, to send written verification to
Benton County that CONTRACTOR is currently paying
workers compensation.

(5) All written notices wunder this Section 8 and
notice of cancellation or change of required
insurance coverages shall be mailed to the COUNTY
at the following address:

Benton County Risk Manager/Personnel Dept.
7122 W. Okanogan Place, Bldg. A
Kennewick, WA 9933g

(6) The CONTRACTOR or its broker shall provide a copy
of any and all insurance policies specified in
this Contract upon request of the Benton County
Risk Manager.

(7) If CONTRACTOR is self-insured for worker's
compensation coverage, evidence of its status as
a2 self-insured entity shall be provided to
COUNTY. If requested by COUNTY, CONTRACTOR must
describe its financial condition and the self-
insured funding mechanism.

9. TERMINATION

d.

The COUNTY may terminate this Contract in whole or in
part whenever the COUNTY determines, in its sole
discretion, that such termination is in the best
interests of the COUNTY. The COUNTY may terminate
this Centract upon giving ten (10) days written notice
by certified mail to the CONTRACTOR. In that event,
the COUNTY shall pay the CONTRACTOR for all cost
incurred by the CONTRACTOR in performing the Contract
up to the date of such notice. Payment shall be made
in accordance with the Compensation Section of this
Contract.

In the event that funding for +this project is
withdrawn, reduced or limited in any way after the
effective date of this Contract, the COUNTY may
summarily terminate this Contract notwithstanding any
other termination provision iry this Contract.
Termination under this paragraph shall be effective
upon the date specified in the written notice of
termination sent by COUNTY to the CONTRACTOR. After
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the effective date, no charges incurred under this
Contract shall be allowed.

Os If the CONTRACTOR breaches any of its obligations
hereunder, and fails to cure the breach within ten
(10) days of written notice to do so by the COUNTY,
the COUNTY may immediately terminate this Contract by
so notifying the CONTRACTOR, in which case the COUNTY
shall pay the CONTRACTOR only for the costs of
services accepted by the COUNTY, in accordance with
the Compensation Section of this Contract. Upon such
termination, the COUNTY, at its discretion, may obtain
performance of the work elsewhere, and the CONTRACTOR
shall bear all costs and expenses incurred by the
COUNTY in completing the work and all damage sustained
by the COUNTY by reason of the CONTRACTOR'S breach.

10. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

a. The CONTRACTOR shall perform the terms of this
Contract using only its bona fide employees or agents,
and the obligations and duties of the CONTRACTOR under
this Contract shall not be assigned, delegated, or
subcontracted to any other person or firm without the
prior express written consent of the COUNTY.

b The CONTRACTOR warrants that it has not paid nor has
it agreed to pay any company, person, partnership, or
firm, other than a bona fide employee working
exclusively for CONTRACTOR, any fee, commission,
percentage, brokerage fee, gift, or other
consideration contingent upon or resulting from the
award or making of this Contract.

11. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of
performance, or waiver of any provision(s) of this Contract does
not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving party to
enforce any of the provisions of this Contract at a later time.
All waivers of any provision(s) of this Contract shall be in
writing and in the absence of such, no action or inaction shall
be construed to be such a waiver.

12. INDEPENDENT CONTRACTOR

a. The CONTRACTOR'S services shall be furnished by the
CONTRACTOR as an independent contractor and not as an
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agent, employee or servant of the COUNTY. The
CONTRACTOR specifically has the right to direct and
control CONTRACTOR'S own activities in providing the
agreed services in accordance with the specifications
set out in this Contract.

b The CONTRACTOR acknowledges that the entire
compensation for this Contract is set forth in Section
5 of this Contract, and neither the CONTRACTOR nor its
employees are entitled to any  COUNTY benefits, -
including, but not limited to: vacation Pay, holiday
pay, sick leave Pay, medical, dental, or other
insurance benefits, fringe benefits, or any other
rights or privileges afforded to COUNTY employees.

Cs The CONTRACTOR shall have and maintain complete
responsibility and control over all of its
subcontractors, employees, agents, and
representatives. No subcontractor, employee, agent,
Or representative of the CONTRACTOR shall be or deem
to be or act or purport to act as an employee, agent,
Or representative of the COUNTY.

d. CONTRACTOR shall Pay for all taxes, fees, licenses, or
payments required by federal, state or local law which
are now or may be enacted during the term of this
Contract.

e. The CONTRACTOR agrees to immediately remove any of its
employees or agents from their assignment to perform
services under this Contract upon receipt of a written
request to do so from the COUNTY's contract
Tepresentative or designee.

13. COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with all applicable federal,
state and locail laws, rules and regulations in performing this
Contract.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and
records of the CONTRACTOR relating to the performance of this
Contract. The CONTRACTOR shall keep all records required by
this Contract for six (6) years after termination of this
Contract for audit purposes.
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15. NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates, or subcontractors
shall not discriminate against any person in the performance of
any of its obligations hereunder on the basis of age, sex,
marital status, sexual orientation, race, creed, religion,
color, national origin, honorably discharged veteran or military
status, disability, or any other protected status.

16. OWNERSHIP OF MATERIALS/WORKS PRODUCED

s All reports, drawings, plans, specifications, all
forms of electronic media, and data and documents
produced in the performance of the work under this
Contract shall be "works for hire" as defined by the
U.5. Copyright Act of 1976 and shall be owned by the
COUNTY. Ownership includes the right to copyright,
patent, register, and the ability to transfer these
rights. The COUNTY agrees that if it uses any
materials prepared by the CONTRACTOR for purposes
other than those intended by this Contract, it does so
at its sole risk and it agrees to hold the CONTRACTOR
harmless therefrom to the extent such use is not
agreed to in writing by the CONTRACTOR.

b. An electronic copy of all word processing documents
shall be submitted to the COUNTY upon request or at
the end of the job using the word processing program
and version specified by the COUNTY.

17. PATENT/COPYRIGHT INFRINGEMENT

The CONTRACTOR shall hold harmless, indemnify and defend
the COUNTY, its officers, officials, employees and agents, from
and against any claimed action, cause or demand brought against
the COUNTY, where such action is based on the claim that
information supplied by the CONTRACTOR or subcontractor
infringes any patent or copyright. The CONTRACTOR shall be
notified promptly in writing by the COUNTY of any notice of such
claim.

18. DISPUTES
Disputes between the CONTRACTOR and the COUNTY, arising

under and by virtue of this Contract, shall be brought to the
attention of the COUNTY at the earliest possible time in order

_13_



that such matters may be settled or other appropriate action
promptly taken. Any dispute relating to the quality or
acceptability of performance and/or compensation due the
CONTRACTOR shall be decided by the COUNTY'S Contract
Representative or designee. All rulings, orders, instructions
and decisions of the COUNTY'S Contract Representative shall be
final and conclusive, subject to CONTRACTOR'S right to seek
judicial relief.

19. CONFIDENTIALITY

The CONTRACTOR, its employees, subcontractors, and their
employees shall maintain the confidentiality of all information
provided by the COUNTY or acquired by the COUNTY in performance
of this Contract, except upon the prior written consent of the

a. This Contract has been and shall be construed as
having been made and delivered within the State of
Washington, and it is agreed by each party hereto that
this Contract shall be governed by the laws of the
State of Washington, both as to its interpretation and
performance.

b Any action at law, suit in equity, or Jjudicial
proceeding arising out of this Contract shall be
instituted and maintained only in any of the courts of
competent jurisdiction in Benton County, Washington.

21. SUCCESSORS AND ASSIGNS

The COUNTY, to the extent permitted by law, and the
CONTRACTOR each bind themselves, their partners, successors,
executors, administrators, and assigns to the other party to
this Contract and to the partners, successors, administrators,
and assigns of such other party in respect to all covenants to
this Contract.

22. SEVERABILITY

a. If a court of competent jurisdiction holds any part,
- term or provision of this Contract to be illegal, or
invalid in whole or in part, the validity of the
remaining provisions shall not be affected, and the
parties' rights and obligations shall be construed and

- 14 -



enforced as if +this Contract did not contain the
particular provision held to be invalid.

b. If it should appear that any provision of this
Contract is in conflict with any statutory provision
of the State of Washington, said provision which may
conflict therewith shall be deemed inoperative and
null and void insofar as it may be in conflict
therewith, and shall be deemed modified to conform to
such statutory provision.

23. ENTIRE AGREEMENT

The parties agree that this Contract is the complete
expression of its terms and conditions. Any oral or written
representations or understandings not incorporated in this
Contract are specifically excluded.

24. NOTICES
Any notices shall be effective if personally served upon

the other party or if mailed by registered or certified mail,
return receipt requested, to the addresses set out in the

Contract Representatives Section of this Contract. Notice may
also be given by facsimile with the original to follow by
regular mail. Notice shall be deemed to be given three days

following the date of mailing or immediately, if personally
served. For service by facsimile, service shall be effective at
the beginning of the next working day.

25. SURVIVABILITY

All Contract terms, which by their context are clearly
intended to survive the termination and/or expiration of this
Contract, shall so survive. These terms include, but are not
limited to, indemnification provisions (Sections 7 and 17);
extended reporting period requirements for professional
liability insurance (Section B(a)); inspection and keeping of
records and books (Section 14); litigation hold notice (Section
26); Public Records Act (Section 27) and confidentiality
(Section 19).

26. LITIGATION HOLD NOTICE

In the event the COUNTY learns of circumstances leading to
an increased likelihood of litigation regarding any matter where
the records kept by CONTRACTOR pursuant to Section 14 of this
agreement may be of evidentiary value, the COUNTY may issue

- 15 -



written notice to CONTRACTOR of such circumstances and direct
the CONTRACTOR to Ahold= such records. In the event that
CONTRACTOR receives such written notice, CONTRACTOR shall abide
by all directions therein whether or not such written notice is
received at a time when a Contract between CONTRACTOR and the
COUNTY is in force. Such directions will include, but will not
be limited to, instructions to suspend the six (6) year purge
schedule as set out above in Section 14.

27. PUBLIC RECORDS ACT

CONTRACTOR herehy acknowledges that the COUNTY is a
governmental entity and as such is subject to the requirements
of the Public Records Act, RCW 42.56 et seq. Accordingly,

judicial determination to be in its possession, which may
include records pProvided to the COUNTY by CONTRACTOR that
CONTRACTOR might regard as confidential or proprietary. To the
extent that CONTRACTOR provides any records to the COUNTY that
it regdgards as confidential or proprietary, it agrees to
conspicuously mark the records as such. CONTRACTOR also hereby
waives any and all claims or causes of action for any injury it
may suffer by virtue of COUNTY=S release of records covered under

the Public Records Act. COUNTY agrees to take all reasonable

of any records marked by CONTRACTOR as confidential or
proprietary, so that CONTRACTOR may seek a judicial order of
protection if necessary.

.._16_



The parties to this Contract have executed this Contract to
take effect as of the date written below.

DATED:

BENTON COUNTY BOARD OF
COMMISSIONERS

Chairman

Member

Member
Constituting the Board of
County Commissioners of

Benton County, Washington.

Attest:
Clerk of the Board

Approved as to Form:

Deputy
Prosecuting Attorney

DATED: /Z -o0& 29

NATIVE PLANT LANDSCAPING AND
RESTORATION, LLC

Its

wig
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Flowering Rush Control

Steven O. Link™
Mare Stairet®

'Environmental Solutions: Technology and Service
4606 E. Robin Ct.

West Richland, WA 99353

509-948-0054

stevenlink123@yahoo.com

*Benton County Noxious Weed Control Board
Introduction

Flowering rush (Butomus umbellatus) has been found growing along the Yakima River in
Benton County (Fig. 1). The population has been assessed and grows along about 100 m of
shoreline on the west side of the river. This is an early infestation and small enough to
potentially control. It is small enough to be listed as a Class A noxious weed in the state of
Washington. This listing places flowering rush at the top of the priority list for control.
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Figure 1, Flowering rush location op the Yakima River near Benton City.

Flowering rush is an early successional Pioneer species and can easily invade areas that are not
occupied by other plants, Drops in water leve] can €Xpose new sites for its establishment.
Varying water Jevels along the Yakima River may favor this species’ ability to spread.

Once established, populations increase and tepqd 1o persist. Delisle er o7 (2003) states that, "B
umbellatys required less than 17 years (1905-22) to establish scattered colonies between
Montréal and Québec City. Seeds may disperse over longer distances thap vegetative fragments;
this characteristic may further increase the rate at which this Species spreads." Flowering rush
can displace native riparian vegetation, and can be an obstacle to boat traffic. Muskrats use parts

flower when observed in mid July. It can produce viable seed, but this is not a common means
of reproduction. If the Population along the Yakima River does produce viable seed then there is
also a possible seed bank making contro] even more difficult, Plants have been submitteq for
chromosome testing to determine if the Population is diploid (seed viable) or triploid (seed
sterile), but the results are not yet available (Jenifer Parsons, personal Communications).



Flowering rush is difficult to control. Mechanical control has not been successful (Jensen 2008).
Hand digging can be used to remove isolated plants that are located downstream of larger
infestations. Extreme care must be taken to remove all root fragments. Any disturbance to the
root system will cause small reproductive structures on the roots to break off and spread to other
areas of the waterbody. Therefore, methods such as raking or pulling which disturb the root
system, but do not remove it, are not recommended control strategies.

Chemical contro] has also been difficult (Jensen 2008), but recent success has been observed
using imazapyr (Habitat) in Washington (Tim Miller, personal communication) and in Montana
(Peter Rice, personal communication). We will use Habitat although the herbicide
recommendation may change if these researchers find a better chemical. We will maintain
communications with both researchers and change our herbicide as suggested.

While we will use chemicals as the control strategy, we will consider the use of shading
to provide another level of control. Flowering rush is an early successional species and
may be weakened or eliminated by planting taller species that can shade it out. Flowering
rush is considered to have low tolerance for shade '
(nttp:/fwww.na.fs.fed.us/fp/invasive_plants). The level of tolerance or the light level that
causes damage was not noted. The sensitivity of flowering rush to shading will be
determined under greenhouse conditions, If shading is determined to have a strong effect
on flowering rush then another control strategy can be developed to supplement herbicide
control and to provide long-term control. Such a control strategy could use tall native
plant species planted along the infested shoreline to shade out flowering rush. This
potential control strategy may be considered afier the trial, but will not be implemented
under this proposed contract. '

The goal of the proposed work is to eliminate all flowering rush plants and determine if
flowering rush is sensitive to shade. Our objectives are to survey the extent of the current
infestation, collect plants to conduct the shadj g trial, establish monitoring plots, implement
control, plus survey the rest of the Yakima River in Benton County establishing monitoring plots
and implementing chemical control in other populations. In addition, outreach will be by
webpage publications, newspaper articles, presentations at conferences, and journal publications,

The effort is divided into four tasks: survey, control and monitoring, shading trial, and outreach.
Methods

Survey

An extensive survey will be made throughout the Yakima River in Benton County. Location and
patch size of B. umbellatus will be recorded using GPS equipment. This information will be
prepared on a map and delivered to the WA Dept. of Ecology and the WA Dept. of Ag, Noxious
Weed Control Board.

Control



Imazapyr application will be made after plants have been collected for the shade trial and the
monitoring plots assessed. All plants in the known infestation will be treated. Chemical
treatments will be applied with a backpack sprayer with a two-nozzle boom. Other populations
along the river in Benton County will be treated as they are located.

Monitoring

Shading Trial



Extension of this knowledge

This knowledge will be extended to society by publication on the web (Washington state -
department of ecology, Washington state department of agriculture, and Benton County noxious
weed board web pages), newspapers, peer-reviewed scientific literature. Presentations will be
made at the Weed Society meetings in Yakima,

Lite_rature cited

Jensen, D. 2008. Flowering Rush (Butomus umbellaruy),
hrtp://m.seagrant.umn.edu/ais/ﬂoweringmsh.

Delisle F., C. Lavoie, M. Jean and D, Lachance. 2003. Reconstructing the spread of
invasive plants: taking into account biases associated with herbarium specimens.
Journal of Biogeography, 30, 1033-1042

Timeline

July-August, 2009-document known population, set up monitoring plots, collect plants
for shading trial, apply herbicide to the known population, conduct survey of the rest

treatment at least at the known population.

December, 2009-June, 2010- conduct outreach to the public by webpage documentation,
and newspaper articles. Present results at weed society meetings and submit scientific
paper on the shading trial.

July-August, 2010-document results at monitoring plots, reapply herbicide as needed.

September, 2010 — June, 2011- conduct outreach to the public by webpage
documentation, and newspaper articles. Present results at weed society meetings.

July-August, 2011-document results at monitoring plots, reapply herbicide as needed.

September, 2011 - June, 2012- conduct outreach to the public by webpage
documentation, and newspaper articles. Present results at weed society meetings,
Submit scientific paper or note on the results of the control effort.
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06-24-09 Link -weedbrd.xlsx htbp://mail.google.com/afcleai'wire.net/?ui=2&ik.=dfde64'o744&view=. -

Sponsor Budget

A B C D E F | G H I | J [ KTL
SALARIES (FACULTY, A/P,
CLASSIFIED STAFF, SPONSOR
| 1 |GRADUATE STUDENT) BUDGET cuy
[ 2 Monthly| Annual |Salary [Months Benefit 5/15/09] 711109 | 71110 [ 70
Salary
3 MName/Title Salary | Sulary |Inflation| PerVr FTE [Rate*s» 6/30/09]6/30/10 {6/30/1116/30/12
s $
4 |Steven Link 8,000.00/96,000.00] 4.00% 12.00] 12,7%] 40.00% Salary 6,115 3,180 3307
5m ' Benefits 2,446| 1,272 1323
’ $ $
6 {Steven Link (Task 1 - Survey) 80 8,000.00{96,000.00] 4.00% 12.00{ 3.9%] 40.00%| Salary] 1,848 951 099
7 Ipl Benzfits 739 384 400
Staven Link (Task 2- Control and 5 5
8 |Manitor) 80 8,000.00{96,000.00{ 4.00% 12.00f 3.9%: 4000% Salary] 1,848 961j 999
9 iPI . Benefits 739 384] 400
Steven Link (task 3 Shading trial) 5 s
10 |30 8,000,00{96,000.00] 4.00% 1200]  1.4%| 4000% Salary 691 359] 374
11 P Bensfits 276)  144] 150
| S $ .
12 [Steven Link (Task 4 - Outreach) 85 |8,000.00/96,000,00] 4.00% 12.00[  3.6%; 4000% Salary, 1,152 1,198] 1246
13 |1 . Benefits 461 479] 498
114 B 4.00% 33.00% Salary 0
15 Beneafits 0 5,055
16 [Master Graduate Student 4.00% 12.7% Salary| 0 0
17 |Step 26 QTR 0
18 . Health 0 i
19 1.50% 0
20 IPh.D. Graduate Student 4.00% Salary 0 0
21 |Step32 QTR 0
22 . Health 0
23 1.50%, 0 0
24 Salaries; 6,115 3,180 3307
25 Benefits: 2446 1,272] 1323
26 |WAGES (TIMESLIP/HOURLY)
Hours
S Per Per Salury | Benefit
27 Name/Title Hour | Weck | # of Weeks |Inflation| Rate
28 4.0%! 2309 Wages 0 0
29 [Student (Full-time) Benefits 0 0
30 |Technician 521.00/ 40,00 7.00] 4.0%! 16.80%) Wages 2,940 1,529] 1,59
31 Benefits T
32 4.0%| 18.,00% Wages 0 0
33 |Non Student** Benefits 0 0
34 4.0%) 60.60% Wages. 0 0
-35 |Non Student*** Benefits 0 0
36
Monthly #of §Benefit
37 Name/Title Stipend  |Months| Rate
38 |Cell Phone Stipend : . 9.70%, Wages
39 - Benefits 0
‘[* No PERS, No Health (less than 70
40 |hrs a month) ) Wages: 0[ 2,940 1,529] 1,500
** PERS with No Health (more than
41 170 hours for 5 mihs) Benefits; 0] 494) 257] 287
4+ PERS, Health, Med (6 o
consecutive mths PT work, 480 hour
42 [nde) .
**** Benefit rate for salaries is an : .
estimated rate of 33%, for a more
43 jaccurate rate use Total Salaries: 0] 6,115] 3,180| 3,307
7" lthe benefit worksheet tab af the
1 44 |bortom of this spreadsheet o1 ) Total Wages: 0] 2,940| 1,529] 1,59
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l45]

Total Benafits:

=

2,940

1,529

1,550

146

Total Personnel Costs:

=]

11,995

6,238

6,487

47

48 [GOODS/SERVICES

149 [Publication Costs

300

S50 |OfF-site Facility Renal

51 [Equipment Use Renta]

52 |{Computers

Sl Aot hose el S

{53 Laptops

54 |Long Distance Charges

55 {Conference Registration Fees

100

100

i Non-Capital Equipment (under
i 56 /54,999)

57 |1 gallon pots

25@s1
=

220

i misc ( | shovel, shade cloth, stands,
158 letc) )

TOTAL GOODS/SERVICES

100

100

61 [TRAVEL

62 |Domestic - Mileage

20 trips
at 40
jmiles
rdtp at
50.55/mi

330

330

330

conf 300 mi

176

‘176

176

_|lodging {2 nights

250

250

250

TOTAL TRAVEL

756

756

] EQUIPMENT - CAFITAL
i 67 (OVER 55,000)

TOTAL EQUIPMENT

73 |SUBCONTRACTS/SUBAWARDS

|74

TOTAL
ISUBCONTRACTS/S UBAWARDS

| |PERSONAL/PURCHASE
79 |SERVICE CONTRACTS

TOTAL
PERSONAL/PURCHASE
SERVICE CONTRACT

| 84 [STIPENDS

TOTAL STIPENDS

89 |ALL OTHER DIRECT coSTS

28

|
[
|

[ -NAY-]
ur

TOTAL ALL OTHER DIRECT
COSTS

TOTAL DIRECT COSTS

0| 13371

7,094,

7,343

e e e

oI
i
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97 |F&A

98 [F&A Exclusions QTR 0 0
EQUIPMENT - CAPITAL (OVER|

99 |F&A Exclusions g £5,000) 0 0

sl ey e TITO

(AFTER INITIAL $25,000 OF

EACH
100{F&A Exclusions SUBCONTRACT/SUBAWARD),
OTHER (OFF-SITE RENTAL,
101|F&A Exclusions : STIPENDS, ETC)|

102 F&ABASE| 0| 11,995| 6,38 6487

R oy
103 Rate: 15.0%of SWB TOTAL F&A 0; 1,799 936 o973

104
105 TOTAL PROJECT COSTS
106} Cost Share by Object - For WSU SPS Only
107|Salaries - 00 S 12,602
108|Wages - 01 $6,059
[109{Personal Service Contracts - 02 $-
110{Goods/Services - 03 5 820
111{Travel - 04 $2,268
112[Equipment (Capital} - 06 $-
113|Benefits - 07 $6,059
114|Stipends -08 5-
115|F&A - 13 $3,708
116)Subawards - 14 S-
117|Equipment (Non-Capital) - 16 5-
118 Totali$ 31,516
119|

120]
lzl P[ ety
122(Co-PI
123|Research Technician
124|Extension Technician
125|Post-Dac
126[Clerical Staff

127
128
129|Master Graduate Student Step 26
130{Ph.D. Graduate Student Step 32
131
132
133|Student (Full-time)
134iStudent (Part-time)
135|Non Student*
136|Non Student**
137|Non Student*++
138
139{Publication Costs
140|0ff-site Facility Rental
141{Equipment Use Rental
142|Computers

143 |Laptops
144|Software

145|Long Distance Charges

146/Conferonce Registration Foes

Non-Capital Equipment (under
147(54,999)

148
149|Domestic - Airfare
150{Domestic - Lodging
1151{Domestic - Mileage

=

15,170} 8,029| 8,316
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RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING A CONTRACT WITH ATTORNEY LUKE P SWINNEY,
DESIGNATED AS BCDCO8140LPS002, FOR INDIGENT DEFENSE SERVICES IN BENTON
COUNTY DISTRICT COURT.

' WHEREAS, with the recent departure of attorney Brian Anderson there is a need for an addilional full-time
equivalent contract to provide indigent defense services in Benton County District Court;

WHEREAS, based on an analysis ang forecast of aniicipated caseloads in Benton County District Court it
appears to be in the best interests of Benton County to award bwo 50% equivalent contracts for indigent
defense services instead of one fuil-time contract so that these attomeys will be available to cover overflow
cantracts as needed without exceeding State recommended maximum caseload limits;

WHEREAS, afiorney Luke P Swinney is well qualified, conditioned upon his participation in 2 formal,
structured, mentoring program, to receive an award for one of these two 50% equivalent contracts and it
appears to be in the best interesis of Benfon County to contract with her for indigent defense services;

NOW THEREFORE, BE I'T RESOLVED THAT the attached Contract, designated with the identifier;
BCDCOR1IOLPSE002, be executed as presented,

Dvated this....... dayof. .....occocots y 2009,
Chalrman of the Boacd
Chalrman Pro-Tem
Member
Congtltuting the Board of County
Commissleners, Benton County
Adtest: ... e i e Washington
Cleck of the Board

ce: Original — OPDx, Luke Swinney
Copy — . Ozuna, Anditer, Distrcl Coun



PROFESSIONAL SERVICES AGREEMENT TO PROVIDE LEGAL
REPRESENTATION TO INDIGENT PERSONS IN
BENTON COUNTY DISTRICT COURT
CONTRACT # BCDC0S10LPS001

THIS AGREEMENT is entered into by and between Luke P Swinney, atlorney at
law, Washington State Bar Association # 41936 (“Attorney"); , and BENTON COUNTY,
a State of Washington politlcal subdivision {“County"), for and on behalf of the Benton
County District Court,

THIS AGREEMENT I8 ENTERED INTO BASED UPON THE FOLLOWING
FACTS AND CIRCUMSTANCES:

A, The County has the legal respansibility to provide legal defense services to
indigent persons charged with misdemeanor criminal offenses alleged to
have been committed within the County's jurisdicticnal boundaries.

E. Attorney Is engaged in the private practice of law, and desires to contract
with the County to provide legal services to Indlgent persons subject to
misdemeanor criminal charges in the Benton County District Court.

C.  Attorney needs some additional direct experience litigating cases involving
persons charged with criminal offenses, and Attorney and the Counties
recognize the need to create an opporunity and process for Attorney o
gain that experience without compromising the rights and interests of
represented indigent clients via limiting the number and types of cases
appointed to Attormey for a period of time and via having an experienced
attorney aise under contract with the County to provide criminal defense
services in District Court directly and Independently mentor Attorney and
supervise and report on Attorney's performance and progress under this
Agreement.

NOW, THEREFQRE, for and in consideration of the mutual covenanis and
agreements contained herein, the County and Attorney hereby agree as follows:

1. AGREEMENT TERM. This Agreement shall be deemed effective for all
purposes as of the executlon date stated below, and shall continue thereafter through
and including the 31st day of Decembar 2010, unless earlier terminated pursuant to the
applicable terms and provisions of this Agreement.

2. ATTORNEY'S OFFICE LOCATION,

a. Attorney presently and regularly maintains an office adequate and
appropriate for the practice of law at 8797 Gage Bivd, Sulte B, Kennewlck, WA
90336. Attorney's current local office telephone and fax numbers are (808) 783-

PROFESSIONAL SERVICES AGREEMENT ... -- Page 1 of 27
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9635 and (500) 783-7269 respectively; and Atiorney’s current office/work e-mail
address is lswinney@law.villanova.edu.

k. Throughout the entire term of this Agreement, Attorney shall
contlnue to maintain such an office, such telephone and fax numbers, and such
e-mail address; pravided that, however, Attorney may relocate Attorney's office
to another location within the greater Tri-Cities, Washington, and/or Attorney may
change Attorney's telephoneffax number to another greater Tri-Cities local
telepheoneffax number, andfor Attorney may change Attorney's e-mail address,
providad that Attorney must provide immediate writien notice of such change(s)
to the Benton-Franklin tndigent Defense Coordinater (“IDC”}, the Benton County
Prosecuting Attorney, and the Benton County District Gourt Administratar
("District Court Administrator”).

C. The County prefers thalt Attorney locate and maintain Attorney’s
office in a commercial/professional buitding. However, regardiess of the location
Attorney decides to maintain his/her office, the office must be capable of
accommodating confidential face-to-face meetings between Attomey and
persons whom Attorney Is appointed to represent under thls Agreement, must be
capable of regularly receiving mail, and must have adequate telephone service to
facllitate and ensure prompt response to contact with or from represented
PEISONS.

3, ATTORNEY'S QUALIFICATIONS. Attorney acknowledges and agrees

that the County has an obligation to provide competent and effective legal counsel to
indigent persens subject to proceedings in the Benton County District Court.  Attorney
shall peform all services hereunder In strict accordance with the usual skills and
professional ethical standards exercised by atlormneys engaged in the defense of
persons accused of misdemeanor crimes in the state of Washington and generally
exercised hy members of the Washington State Bar Association (WSBA),  Without
limitation in that regard, Attorney acknowledges and agrees that Attorney has a
fundamental duty and responsibility to effectively promote and protect the best interests
and rights of all persons whom Attorney is appointed to represent under this Agreement.

a. As of the date of this Agreement, Attorney represents and warrants
that Atterney s unconditionally licensed to practice law within the state of
Washington, has not been subject to a termination proceeding involving a
pravious personal service agreement for indigent defense services; has not been
censured, agdmanished, or otherwise formally disciplingd for past conduct or
behavior that would negatively reflect on Attorney's duty and ability ta effectively
and competently render legal services hereunder; has not been suspended or
disbarred from the practice of law in any state or jurisdiction at any time In the
past; and does not have any bar association complaints filed and pending
against him/her,

(i) This Agreement may be subject o review and, if applicable
andfor necessary, further action pursuant to paragraph 17 below in the

PROFESSIONAL SERVICES AGREEMENT ... - Page 2 of 27

[08.25.04]



event that Attorney's license to practice law in Washington is revoked or
otherwise limited or restricted; in the event that a court of competent
jurisdiction formally determines and expressly flnds that Aftorney has
rendered ineffective assistance of counsel fo any person; in the event that
Atlorney Is censored, admonished, or otherwise formally disciplined for
conduct or behavior that negatively refiects on Attorney's duty and abitity
to effectively and competently render legal services hereunder; or in the
avent that Attorney is suspended or disbarred from the praclice of law in
any other state or jurisdiction.

(i)  Attormey shall notify the County within three (3} business
days if any event specified in paragraph 3.a.{i) above occurs or if any bar
association complaint is filed against Atiorney.

h. To comply with the provisions of RCW 72.05.440, WAC 388-700-
0010, and RCW 13.40.570, Attorney acknowledges and agrees that the County
may conduct criminal history background check{s) on Atlomey. Atlorney
acknowledges and agrees that this Agreement shall be deemed immed(ately and
automatically terminated upon the County receiving a non-complying or
otherwise unsatisfactory criminal history background check report.

C. Allorney represents, warrants, and certifies that Attorney has read
and fully understands the requirements of RCW 13.40.570 (sexual misconduct by
state employees, contractors) and all sex offense crimes included in RCW
Chapter 9A.44. Attorney shall comply with any and all applicable legal and/or
administrative requirements relating to the documentationfreporting of sexual
misconduct,

d. During each calendar year of the term of this Agreement, Attorney
shall be required to obtain at least seven (7) hours of WSBA-qualified Continuing
Legal Education {CLE) credits in courses directly relating to Atiorney’s public
defense practice under this Agreement. Attorney shall provide the Indigent
Defense Coordinator with written proof and confirmation that such CLE credits
have been obtained no later than by December 31* of each calendar year.
Additionally, during each calendar year during the term of this Agreement, in
addition to participating in any specialized trainlng-relaied activity specifled in
RCW 10.101.060(1)(a)iii) or otherwise specifically required by other applicable
law or court rule, Attorney shall attend at least one {1) public defense services-
ralated training seminar sponsored andfor approved by the Washington State
Office of Public Defense (“OPD"), and any CLE credit earned by Aftorney by
attending such training seminar(s} may be applied towards the above-mentioned
minimum seven (7) hours. The County may provide Attorney's name and
address to the OPD for purposes of the QPD notifying Attorney of any such
upcoming ltraining seminars. Attorney shall provide the IDC with written proof
and confirmation that such reguired training seminar has been attended by
Attorney no later than by December 31* of each calendar year.

PROFESSIONAL SERVICES AGREEMENT ... —- Page 3 of 27

[0@.26.08]



e. Attorney represents and warrants that, throughout the entire term of
this Agreement, Attormey's private law practlce caseload; Attorney’s schedule;
and Altorney's office resources, equipment, and support staff will allow Attorney
to competently undertake and effectlvely perform alf services required under this
Agreement. Attorney represents and warrants that Atlorney's private law
practice and schedule will not interfere with Attorney’s ability to timely and
efficiently perform such services including, without limitation, Attorney's abhility to
prepare for and attend regularly scheduled trials and dockets or Attorney's ability
o schedule and conduct face-to-face meetings with the persans Attorney is
appointed to represent under this Agreement for purposes of discussing,
preparing, and pursuing the most viable defense{s} and/or resclution avallable
and keeping such persons reasonably apprised as (o the status of their case,

f. Pursuant to RCW 10.101.050, no later than by the 15" day of each
month during the term of this Agreement, Attorney shall provide the |DC with a
written report showlng the total number and specific types of private practice
cases (which for purposes of this Agreement shall include pro bono cases,
retained-fee cases, and any cases handled by Attorney under any other
professionalfpersonal services agreement) in which Attorney provided legal
services during the preceding month and the total number and specific types of
appeinted cases under this Agreement in which Altorney provided legal services
during the preceding month. Additionally, in the event that the public defense
attorney caseload activity reporting requirements under RCW 10.101.050 are
later amendedfmodified, Attorney shall correspondingly comply with any such
amended/modified reporting requirements without added compensation upon
written notlce from the County to do so.

g. In order to qualify to represent Indigent defendants in any appeals
to Superlor Count pursuant to RALJ, Attorney shall verify that hefshe meels the
standards for such representation as promulgated by the Washington State Bar
Association in its Standards for Indigent Defense {Standard 14). Verification
shall ke In such form as reasonably required by the IDC. Failure to complste
such verification will disqualify Attorney from being appointed to RALJ appeals
Cases.

4, OTHER INDIGENT DEFENSE AGREEMENTS. The County has entered
into separate and independent professicnal services agreements with other licensed
altorneys, and also employs in-house staff attorneys to primarily provide criminal
defense services to persons accused of misdemeanor crimes in Benton County District
Court. Attorney agrees to fully cooperate and coordinate with said other attornsys, the
Benton County District Court, the District Court Administrator and the [DC to establish a
process to effectuate the efficient and equitable distribution of case appeointments
betwaen Attorney and said other attorneys (collectively the “Benton County District
Court Criminal Defense Panel™). The District Court Administrator and/or the IDC shall
have the Inherent discretion and authority to monitor and contrel {and reasconably
modify/change) such process.
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5. CASE APPOINTMENTS. During the term of this Agreemant, Altorney
agrees to and shall accept appcintments to represent indigent persons {regardless of
thelr race, color, natlonal crigin, age, sex, marital status, sexual orientation,
handicap/disability, personal background, creed, or pelitical or religlous afflliation} on
any matter in the Benton County District Court in which publicly provided counsel is
furnished or required by law. More specifically, Attorney shall accept court
appointments to represent indigent persons on any of the following types of malters:

*»  Any misdemeanor matter filed or otherwlse pending under the
applicable Washington criminal statutes andfor under any other
applicable Washington law in the Benton County District Court.

» Any post-disposition probation viclation, revocation, madification,
andfor contempt-cf-court proceeding relating to any underiying criminal
case.

+ Any material witness matler relating te a case or matter filed in Benton
County District Court.

. Any case or matter returned to the Benton County District Court from
any higher court,

. Any other type of Bentan County Dislrict Court case or matler In which
another Benton County District Court Criminal Defense Panel member
andfor any other atlorney who is under a professional services
agreement to provide legal representation In Benton County District
Court is unable to handle due to a conflict of interest.

. Any case or matter transferred from the Juvenile Court through
declination or other count proceedings.

* Any clvil contempt of court proceading, nat including non-contempt
matters such as non-criminal custody or paternity matters.

= Provided that Attorney Is qualified to do so and provides verificatlon as
provided In 3{q) above, Attoerney may be appointed io represent
indigent defendants in RALJ appeals to Superior Court.

Compfiance unft assignment. Upon written direction from the IDC, Attorney may
be assigned to the compliance unit praovided that the IOC, to the extent possible
and practicable, should not make such an assignment against an attorney's
exprossed desires, and shall only do so if necessary to maintain adequate
representation or continuation of representation. Aftorneys assipned to the
compliance unit shall not receive any newly filed misdemeanor matters, material
witness matters, matters returned ta Benton County District Court from any
higher court, any matters transferred from the Juvenile Court through declination
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or other court proceedings, any conflict cases or any civil contempl cases, and
will not be expected to handle RALJ appeals {unless they reguest to be assigned
such cases). Instead, compliance feam attorneys shall be responsible, as a
team, for providing representation for the following:

+ In-custody initial appearances in Benton County Dlstrict Court. Such
representation shall he provisional only and shall not continue beyond
the initial appearance hearing. The purpose of such in-custody
representation shall be to resolve compliance or failure to pay fine
cases as possible, 1o make release decision arguments on new
criminal charges, and, when possible (usually when plea agreements
may be reached with prosecutors) to resolve new criminal charges.

+ Providing representation to defendants during all regularly scheduled
District Court compliance and failure to pay fine dockets except the
compliance dockets associated with District Court felonies, and with
complianceffail to pay fine cases docketed in Benton County District
Court in Prosser.

8, CONTINUED REPRESENTATION.

Attorney has a duty to timely and fully complete all cases appointed to Attorney
under this Agreement. “Timely and fully complete” means, for each case, continulng to
represent the defendant up to and including the time of final disposition of their case
whether by way of conviction, dismissal of alt charges (as a result of a finding of not
guilty or as a result of an empanelled jury being unable to reach a verdict), or a change
of plea and entering of a sentencing. However, if restitution is not agreed upon at time
of sentencing and a separate restitutlon hearing s necessitated, then Attorney shall
represant the defendant at such restitution hearing in order to have “timely and fully
completed” the case. In cases where a defendant is placed on a defarred prosecution or
stipulated order of continuance program, then Attorney shall ba responsible for providing
iegal representation to such a defendant in the event the defendant is accused of a
vialation of the terms of such a program and is ordered tc show cause why their
participation in such a program should not be terminated. The determination of case
credit entitlement at such subsequent representation shall be governed by the
provisions of Article 8{b} herein.

Attorney's responsibility to provide continuing legal representation to clients upon
gxpiration or termination of this Agreement shall be as follows:

a) In the case of termination of this Agreement at the election of either party by
providing 90 days notice of desire to do so (as provided by Article 17 below), provided
that Attorney provides the IDC with accurate documentation of caseload including: case
title, case type, case status and next appearance date both contemporaneously with
providing such notice of termination {or, if nofice Is provided by County, within 5
business days of such notice) and 30 days prior to the effective date of such termination,
Attorney shall be responsible for providing continuad legal representation to clienis with
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cases that remain unresolved as of the effective date of the termination, for no more
than 30 days after the effective date of such termination.

b} In the case of expiration of this Agreement according to its terms, if Attorney
provides at least 90 days notice of intent not to renew the Agreement and further
provides the IDC with accurate documentation of caseload Including: case title, case
type, case status and next appearance date both contemporaneously with providing
such nolice of non renewal, and 30 days prior to the effective date of such termination,
then Attorney's responsibility for providing continued legal representation shall be the
same as provided in paragraph “a)” of this Article.

¢} In the case of expiration of this Agreement according to ils terms, if Attorney
provides less than 90 days nofice of intent not to renew the Agreement, then the
Attorney's responsiblllty to provide continuing legal representation to clients with cases
that remaln unresolved as of the effeclive date of the termination shall be for a perlod of
time equivalent to 30 days plus the number of days corresponding to the difference
between 90 days notice and the actual number of days notice. By way of illustration, if
only 30 days notice was provided, then Aftorney shall be responsible for providing
continued legal representation for. 30 days + (20 days - 3¢ days = 60 days) for a total
number of days of 90.

d) In the case of either expiration or termination of this agreement, if the report of
caseload provided by Attorney pursuant to subsections "a)" or “h)” of this article omit any
cases, then Attorney shall continue to be responsible for providing continuing legal
represeantation on such cases until the earlier of; 1) resclution of the case; or 2) 30 days
from the date when the existence of such omitted cases is brought to the attention of the
IDC in writing.

7. NUMBER OF APPOINTMENTS. During each calendar year of the term of
this Agreement, Altorney agrees to and shall accept appointments hereunder to
represent persons in the Benton County District Court up to @ maximum of one hundred
elghty (180) total case squivelents per calendar year {proratable for any partial calendar
year) for calendar years 2008 and 2010. Furthermore, in the event that, by August,
2010, the total appointed cases for 2010 is forecasted in any way to exceed that number
of cases that may be contractually assigned to other attorneys providing contractual
indigent defense services in Benton County District Court, then Attormey shall have first
right of refusal for receiving appointments on 50% of the excess cases up to a maximum
of 125 such cases.

The date on which a case or matter is filed (rather than its final date of
disposltion) shall be used tc determine the calendar year in which a case equivalent is
to be counted. The maximum number of appointments stated above shall be calculated
exclusive of appointments to RALJ appeals and exclusive of cases handled by Attarmey
while assigned to the compliance unit. Provided, however, that if Attorney is assigned,
during any full calendar year, to the compliance unitfor less than that full calendar year,
then for purposes of calculating case equivalent totals for the year, Attorney shall be
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credited with thirty-two (32) case equivalents for each month when Attorney is assigned
to the compliance unit

8.

CASE EQUIVALENTS.

For purposes of calculating Attorney's above-referenced “case

equivalents” under this Agreement, the following provisions shall apply:

» A misdemeanor appeintment shall be counted as one (1) case

aquivalent.

A probation violation appeointment shall be counted as one-third
(1/3} case equivalent unless the probation violation appointment
requires appearance on the Prasser docket of Benton County
District Court or Attorney is assigned to the compiance unit
Probation violation appolntments requiring appearance on the
Prosser docket of Benton County District Court shall be counted as
one-half (1/2} case equivalent. During any period of lime Attorney
is assigned to the compliance unit, probation violaticn appolntments
shall not count as a case equivalent of any sort.

An appointment on a mental or substance-abuse commitment,
generally to be appointed only when necessary for conflict reasons,
shall count as one (1) case equivalent.

An appointment o represent a person in a material witness matier
in a case pending in Benton County District Court shall count as
ane half (1/2) of a case equivalent.

An appointment to a case or matter returned to Benton County
District Court from a higher court shall be counted as determined by
the 1IDC following consuftation.

If Attorney is appointed to a case and withdraws prior to the third
pre-trial hearing far any reason, including the substilution of
retained counse! cor a conflict of interest, that appolintment shall not
count as any case egulvalent; provided that the IDC shall retain
discretlon to award a case equivalent value {or fractional porticn
thereof} if deemed appropriate following consultation.

Case equivalent value assipned Is based on cases, not charges,
and is determined by the classification of the most serious offense
charged.

Any civil contempt of court proceeding shall count as one-half {1/2)
of a case equivalent.
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* RALJ appeals shall not count as a case equivalent of any sort.

b. An appointment to any matter in which Attorney was previously
appointad shall not be further counted as any type of case equivalent if such
matter was not fully concluded and subsequently arises again before the Benton
County District Court and Attorney continues representing the same person in
such matter within a 12-month period (e.g., if Attorney was appointed o
represent a person on & criminal charge who fails to appear for trial but is back
befcre the court within 12 months, Attorney's continued reprasentation of such
person following his later arrest shall be deemed as being a pricr and ongoing
representation and shall not count as any type of further or additional case
equivalent}. Provided that, however, if Attorney was appointed to represent a
person who is duly tried, convicted, and sentenced, Attorney's subsequent
representation of such person during subsequent proceedings for alleged
violations of sentence cenditions shall be deemed as being an independent and
unrelated matter.

o Except as may be otherwise specifically and expressly provided in
this Agreement, an appointment to any matter involving multiple ¢harges arising
out of a single Incldent or series of substantially related incidents shall be
considered as being one (1) case equivalent. Similarly, except as may be
othenwise expressly provided in this Agreement, an appointment t¢ any matler
invalving multple charges breughtfiled under a single cauvse number andfor
which are properly joined for purposes of trial shall be considered as being one
{1) case equivalent. Provided, however, the IDC may in his discretion adjust the
case equivalent total earned under this paragraph upon writtan request from, and
after review and consultation with, Attorney.

d. In any case where Attorney s appointed contemporansously on
multiple compliance andfor failure to pay fine cases, or any combination thereof,
involving the same defendant, all of which are resolved on the same docket
during the same court appearance(s), such combination of multiple cazes shall
be considered one case for purposes of case credits, and shall, colleclively, be
considered either a one-third (1/3) case eguivalent or cne-half (1/2) case
equivalent as specified in 8{a) above.

. Throughout the term of this Agreement, Attorney shall maintain
case appointment records sufficient to provide the following infermation about
each case assigned to Attorney through this Agreement: case name, cllent name,
case number, date of assignment, and charges and date of resolution. On &
manthly basis, prior to the 15" day of the month, Attorney shall provide such
records to the |IDC in a format acceptable by the IDC, including an electrenic
format {f required, for all cases assigned for the calendar year up to and including
the preceding month,

9, CLIENT ELIGIBILITY. The Benton County District Court (or its designee),
consistent with applicable laws, rules and standards, shall determine the aliglbility of any
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particular person for represeniation by Attorney under thls Agreement. Aftorney is
under no abligation to determine a person’s eligibility or continuing eligibility to receive
pubticly provided representation. However, if Aftorney is appointed to represent a
person and subsequently discovers that such person may not be ellgible to receive
publicly-provided representatlon under applicable laws, rules and standards, Attomey, if
able to do so within the bounds of applicable ethical rules and professional standards,
shall promptly notify the Benton County District Court of such possibility for purposes of
the District Court {ar its designee) taking action at its discretlon to re-determine whether
such person Isfremalns eligible to receive publicly-provided representation. If the
Benton County District Court (or its designeg} then determines that such person is not
eligible for publicly provided representation, the appointment of Attorney ta represent
such person shall be rescinded and such person shall be reguired to retain hisfher own
legal counsel. Atterney shall not thereafter represent such person in such matter on a
retained-fee basis unless such person applies for and receives the Benton County
District Court's permission allowing such representation. Nothing contained herein shall
prevent Attorney from representing a person on a retained-fee basis in an action in
which Attorney has not been appointed by the Benton County District Court to represent
such person, or from representing a person on a retained-fee basis whom Attorney has
been appointed by the Benton County District Court to represent provided that the
matter{s) involving the retained representation are wholly independent and unrelated to
the matter for which Attorney was appointed.

10,  CONFLICTS. Notwithstanding any other terms or provisions contained in
this Agreement to the contrary, Attorney shall not be required to accept, and Attorney
shall decline to accept, an appointment under this Agreement if the particular
appointment would create a true and bona fide confiict of interest for Attorney or would
otherwise cause or constitute an actual vialation of any generally recognized ethlcal or
professional standards commen and applicable to atlorneys in the state of Washington.
Furthermore, in the event a true and bona fide conflict of interest arlses subseqguent io
Aftorney receiving an appointment under this Agreement (or in the event Attorney's
cantinued involvement in a pending ¢ase would cause or constitute an actual violation of
any such ethical or professional standards}, Attorney shall immediately make the Benton
County District Court aware of such development for purposes of the District Court
taking immediate action to appoint another attorney to assume and undertake legal
representation in such case. Under no circumstance shall Attorney ever be required to
bear the cost of seeking or compensating conflict counsel.

11. SCOPE OF REPRESENTATION; FILE RETENTION. Atiorney agrees to
and shall represent all paersons whom Attorney is appointed to represent hereunder with
the same skill and commitment as Attorney exercises and expends when representing
persons on a private and/or retained-fee basls. Without limitation in that regard, such
representation shall include the invesligation of the underlying facts, the research of all
relevant law, interviewing of polential witnesses, retention and use of Investigators
andfor experts when warranted and necessary, appropriate communication with the
client, review of potential plea alternatives, review of potential collateral conseguences
associated with a plea/conviction {e.g., potential immigration or civil commitment
consequences), and the preparation for and appearance on behalf of the client in all
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stages of District Count proceedings including, without limitatlon, arraignments, pre-trial

hearin
appea

gs, motions, trials, sentencing/disposition proceedings, contempt proceedings,
Is (limited to the preparation and filing of any and all pleadings necessary and

appropriate to perfect any appeal or statutory writ to a higher court, including the
appointment of publicly-provided counsel, if and when applicable), and post-conviction
reviews.,

a. Without limiting Attorney’s duty to initially meet with an indigent
person to discuss his/her case as soon as reascnably possible following
Attorney’'s appointment to the case, when Attorney is appointed to an "in custody”
case (i.e., a case in which the person is confinedfincarcerated), Attorney shall
use best efforts to meet face-to-face within three {3) business days of Attarney
receiving the appointment (unless the circumstances of a particular case
reasonably require that Attorney make earlier initial contact with the person),
otherwlse, as soon thereafter as is reasonably feasible.

b. Additionally, throughout Attorney's representation of any person
under this Agresment, Altorney shall maintain appropriate
contactfcommunications with the person so as to keep him/her fully apprised as
to the status of hisfher case; and Attorney shall use best efforts to apprise the
person of any new development in his/her case within three (3} business days of
Attarney learning of such development {unless the clrcumstances of a particular
case reasonably require that Attorney make eatlier contact with the person),
otherwise, as soon thereafter as Is reasonably feasible. Without limiting any of
the foregoing provisions of this paragraph, with regard to any court hearing
involving a represented pearson, Attorney shall contact {preferably In person or at
least via telephone) such persen to discuss hisfher case and the purpose of the
hearing no later than one (1) business day prior to the hearing date.

C. Attarney shall compile and maintain appropriate case records for
each person whom Atlorney is appointed fo represent hereunder. Attormey shall
retain such case records in thelr entirety (or a complete and legible copy thereof,
to include electronic file storage} for a period of no less than seven (7) years from
the date on which the case or matter Is fully and finally concluded or for any other
time perlod specified under applicable court rule or statute, whichever datefevent
occurs last,

d. Upon Aftorney pleading guilty or being convicted of any of the
following-described offenses, Attorney shall nolify the IDC of such pleafconviction
within seven (7) calendar days thereafter, and Attorney’s fallure to timely report
within such timaframe shall constitute misconduct under RCW Tille 50 and result
in the immediate and automatic termination of this Agreement;

(iy  Any félony sex offense as defined in RCW 9.84A.030 and
RCW 9A.44.130;
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{)  Any crime specified in RCW Chapter 2A.44 when the victim
was a juvenile in the custody of, or under the jurisdiction of,
the Juvenile Rehabilitation Administration, Washington
Department of Soclal and Health Services; andfor

(i} Any violent offense as defined in RCW 9.94A.030.

12.  COMPENSATION.

a. During calendar year 2009, Attorney's monthly compensation
hereunder shall be $2,015.00 per month {proratable for any partial month),
payable on the iast business day of the month for handling 180 total case
equlvalents during the calendar year.

b, During calendar year 2010, Aftorney's monthly compensation
hereunder shall be $2,135.50 per month, (proratable for any partial month),
payable on the last business day of the month for handling 180 total case
equivalents during the calendar year up to and including the month of June.
Thereafter, and for the remaining of the year 2010, providing that, in the sole
discretion of the Indigent Defense Coordinatar, Attorney salisfactorily completes
the period of supervision contemplated by Secticn 33 herein, Altorney's monthly
compensation shall be $2,535.50 per month. I, pursuant to the provisions in
Paragraph 33 herein, Attorney's supervision period is terminated earlier than by
the end of June, 2010, then effective immediately upon such termination,
Atlorney's compensation shail be $2,535.50 per month. Additional cases, uptoa
maximum of 100, appointed to Attorney above and heyond the stated maximum
of 180 case equivalents, shall be compensated individually at the rate of $169.03
per case as a flat rate,

. Payment of monthly compensation shall be contingent on Attorney
complying with case reporting provislons stated hereln, including In Articles 8(d)
and 3(f). Fallure by attorney to compiy with case reporting provisions shall be
cause to delay payment of monthly compensatlon untll such fallure is remedied.

d. In addition to the stated monthly compensation, during calendar
year 2009, Attorney shall receive $200 per day for each full day of trlal and $100
for each partial day of frial, not to include pre-trial motions ar lime waliting for
disposition. A full day of trial is defined as actual in-sessfon trial proceadings
going beyond four {4) total hours for that trial day. Commencing in calendar vear
2010, Attorney shall receive $300 per day for each full day of trial and $150 for
each partial day of trial.

e. The above-stated payments lo Altorney will immediately cease
upon the termination of this Agreement on, or for any reason prior to, the
terminatlon date specified in paragraph 1 above, For exampie, if this Agresment
is terminated effective October 31, 2009, the abave referenced monthly
payments to Attorney would also terminate as of such date, and Attorney would
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nat be entitled to receive any further monthly payments from the County;
provided that, Attorney would be entitied to receive any then-accrued and unpaid
amounts for services rendered hereunder prior to such termination date. By way
of further example, if this Agreement is terminated effective November 15, 2009,
the above-stated monthly payments to Aftorney would also terminate as of such
date, and Attorney would not be entitled to receive any further monthly payments
from the County; provided that, Attorney would be entitled to receive on a prorata
basis any then-accrued and unpaid amounts for services rendered hereunder
prior to such termination date (i.e., 50% of the above-stated monthly payment
amount). Attorney acknowledges and agrees that the above-stated
compensation to Attorney shall constitute Attorney’'s full and exclusive
compensation hereundear for all cases handled by Attorney under this Agreement
up to the above-stated annual maximum totai case equivalents.

f. RALJ appeals to Superior Court shall be compensated during
calendar year 2009 at the rate of $400 per case as a flat rate. Thereafter,
compensation shall be increased for calendar year 2310 by the percentage
increase that equals the cost of living increase percentage allotted to non-
bargaining Benton County employees for that year. Provided that if a cost of
living increase is allotted to Benton County employees at a time other than at the
beglnning of the calendar year, then the increase contemplated by this paragraph
shall be effective as of the same time the cost of living increase is paid, and shall
not be retroactive to the beginning of the year under any clreumstances.

. Q. In the event that the holder of contract BCDCO810ATHOO2
{"Holder"} elecls to voluntarily terminate her contract then, provided that County
continuas have a need for the services that the Holder would have otherwise
provided, Attorney shali have first right of refusal to thereafter receive ali case
appointments thai Holder would otherwise be appointed, [f Atlorney exerclses
such first right of refusal, Attorney would be responsible for taking over any cases
initially handled by Holder that remain unfinished. Furthermore, if Attorney
exercises such first right of refusal, Attorney would also be entitled to increased
compensation of $5,070 per month to handle the equivalent of 360 cases per
year and Attorney's contractual ability to handle an additional 125 excess cases
shall be reduced to 30 addittonal excess cases.

13. COSTS AND EXPENSES.

a. Aftorney acknowledges and agrees that Atterney shall not be

' enlitled to claim or receive any reimbursement/payment from the County for any

law practice-related overhead costs or expenses incurred by Attorney during the
course of rendering legal services under this Agreement {including, without
limitation, costs and expenses associated with Atlorney's office, office staff,
office equipmentffacilities, and/or other office or law practice-related resources).

b, The Counly recognizes, howevar, that in certain circumstances the
need may arise for Attorney to Incur certain types of out-of-pocket expenses
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direclly related to an Indigent person’s case such as private investigator fees,
psychological or psychiatric evaluations, interprefer fees, scientific test fees,
expen witness fees, and costs of out-of-area travel, meals and lodging.

14.

(i} Attorney shall be entitled to receive reimbursement for the
actual cost of such out-of-pocket expenditures provided that, however,
Attorney shall not incur any such expense nor shall Attorney be entitled to
be relmbursed for any such expense unless such expense has been pre-
approved pursuant to ex-parte molion and court order (or other court-
designated process) that expressly determines and finds that such
expense is necessary and reasonable in accordance with applicable court
rules, procedures, and standards, Such court order shall state and
provide a speclfic dollar amount for the requested and authorlzed
expenditure; provided that, in the event it is not reasonably possible to
state and provide a specific dollar amount for a particular requested
expenditure, such order may nevenheless provide authorization for the
axpenditure but shall establish and set forth a maximum dollar expenditure
amount. In regard to any reimbursement to Attorney for any court-
approved expenditures and costs pertaining to case-related travel, meals,
and lodging, any reimbursemeni to Aftorney for such expenditures and
costs shall not exceed the amounts that the County would be obligated to
pay and reimburse to employees of the Benton County District Court
under then-existing employee travel-related policies and rules.

(i)  In addition to any other prerequisites imposed by court rules,
procedures, or standards, as a precondition to Attorney being reimbursed
for an expenditure under this paragraph, Attorney shall be required to
submit a vendor warrant payment voucher to the County that identifies the
specific expenditure(s) for which reimbursement is sought {exercising
appropriate discretion fo protect client confidentiality given that such
vouchers are matters of public record unless sealed by the court at
Attorney's request) and that has attached thereto a copy of the court
order(s) that specifically pre-approved and authorized such expenditure(s)
(unless sealed by the court at Attorney’s request) together with attached
copies of all written payment receipts relating to such incurred
expenditure{s) (unless sealed by the court at Altorney's request).
Attorney's adminlstrative time expended to prepare, submit, and process
vouchers shall not be billable to the County. All payment vouchers and
requests for reimbursement under this paragraph shall be subject to the
court's review and final approval for payment. Attorney shall submit such
payment vouchers to the District Court Adminlstrator within sixty (§0) days
of Attorney incurring the expense{s} for which relmbursement is sought,
and the County shall have the right to deny payment of any voucher that is
not timely submitted within said requisite sixty (60) day period.

INDEMNIFICATIONS AND HOLD HARMLESS. Attorney agrees to and

shail fully indemnify the County and its electedfappcinted representatives, officers,
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employees, and agents; and to held the County and its elected/appointad
representatives, officers, employees, and agents fully harmless; fram and for any and
all losses, damages, costs, charges, claims, demands, suits, or actions of whatsoever
nature directly or Indirectly arising out of or by reason of Attorney’s (or any person,
employee, agent, contractor, or entity acting for or on behalf of Attorney or at Attorney’s
request ar direction) acts, defaults, errors andfor omissions of whatscever nature in the
performance of legal services to any person under this Agresment, In the event any
suit or legal proceeding is brought against the Caunty or any of its elected/appointed
representatives, officers, employees or agents at any ime on account of or by reason of
any such acts, defaults, errors and/or omissions, Attorney hereby covenants and agrees
to assume the defense thereof {through counsel acceptable to the County) and to
defend the same at Aftorney's sole cost and expense and to pay any and all costs,
charges, atlorneys’ fees, and other expenses as well as any and all judgments or
awards that may be Incurred by or entered against the County or any of its
elected/appointed represantatlves, officers, employees or agents in such suits or other
legal proceedings. Without limiting the intended broad scope and application of the
indemnification and hold harmless provisions of this paragraph, for purposes of this
paragraph, Aftorney walves, with respect to the County only, any immunity that would
otherwise be available to Attorney under the Industrial Insurance Act provislons of Title
a1 RCW or any other similar workers/employee disability or benefit law. The
indemnification and hold harmless provisions of this paragraph shall survive the
termination or expiration of this Agreement.

15.  INSURANCE. Prior to commencement of services under this Contract,
Attorney shall submit to Benton County certificates of insurance or certified coples of
thsurance policies and endorsements, if requested by the County, for the coverage
required below and shall maintain the same type and amount of coverage as is currently
in effect for the life of this Contract. Attorney shall maintain at Attorney's sole expense
unless otherwise stipulated, the insurance coverages as listed below.

The Atlornay shall not commence work under this Contract until the Attorney has
obtained all insurance required under this paragraph and such insurance has been
approved by the County.

a. Profassional Llabllity Insurance. The Attorney shall secure and maintain at
its own expense Professlonal Llability Insurance in the amount of not less than
$1,000,000 each claim and in the aggregate. If coverage is Claims Made, the
retroactive date shall be prior to or coincldent with the date of this contract. The
policy shall state thal coverage is claims made, and state the retroactive date.
Claims Made form coverage shall be maintained by the Attorney for a minimum
of three (3) years following the termination of this Contract, and the Attornay shall
annually provide the County with proof of renewal.

b. Commercial General Liabllity Insurance. The Attorney shall maintain,
during the life of the Contract, Commercial General Liability Insurance Policy
Form (CG0001) or equivalent to protect the Attorney from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damage
which may arise from any operations under this contract whether such operations
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be by the Attarney or by anyone directly employed by or contracting with the
Attorney. The minimum Commercial General Liability Insurance limits are as
follows:

$2,000,000 General Aggregate

$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury and Advertising Injury
$1,000,000 Each Occurrence

The Commercial General Liability Insurance policy shall contain an endorsement
naming the Benton County, its elected and appointed officials, employees and
agents as Additional Insured and an endorsement that speclfically states the
Attlorney's Commercial General Liability Insurance shall be primary, and nat
contrlbutory, with any other Insurance maintained by the County.

Commercial General Liability Insurance shall provide cross llabllity coverage,
indicating essentially that except with respect to the limits of insurance, and any
rights or duties specifically assigned in this coverage pait to the first named
insured, this insurance applies as if each named insured were the only named
Inured, and separately to each insured against whom claims are made or suit is
brought. :

Specific wording for Addilional Insured shall read:
Benton County, its elected and appointed officials, employees and agents

C. Stop Gap Employer's_Liability Insurance. Attorney shall provids Stop Gap
Employer's Liability insurance coverage with minimum limits as follows:

$1,000,000 Each Accldent
$1,000,000 Policy Limit for Disease
51,000,000 Each Employee for Disease

d. Worker's Compensation Insurance. Attorney shall secure Its liability for
industrial Injury to its employees in accordance with the provisions of Title 51 of
the Revised Code of Washington. Attorney shall submit a copy of its certificate of
coverage from the Depariment of Labor and Industries prior to the
commencement of work,

All Liability coverages, except Professional Liability, shall be wrilten on an
Occurrence form. If coverage is Claims Made form, the Retroactive Date shall be prior
to or coincident with the date of this contract, and the policy shall state that coverage is
Claims Made, and state the Retreaclive Date, Should Claims Made be the only option,
a minimum of three {3) year tail coverage shall be maintained after the expiration of the
contract.
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All insurance policies shall be fssued by companies authorlzed to do business
under the laws of the State of Washington and have a Best's rating of at least A-VII. All
insurance other than Professional Liability and Workers' Compensation lo be
maintained by the Altorney shall specifically include Benton County, its elected and
appointed officlals, employees and agents as “Additional Insured”. Ail insurance shall
not be reduced or canceled without thirty (30) days written prior notice to the Gounty.
The Attorney’s insurance coverage shall be primary insurance to any insurance polictes
or policies of self-insurance maintained by Benton County.

Sub-Attorneys. Attorney shall include all Sub-Attorneys as Additional Insureds
under its policies or shall furnish separate certificates and endorsements for each Sub-
Attorney.  All coverages for subcontracts shall be subject to all of the requirements
stated herein,

Certificates of Llability insurance are to be provided to the following:

Eric Hsu
Indigent Defense Coordinator
Benton-Franklin Office of Public Defense
7122 West Okanogan Place, Building A
Kennewlck, WA 59336

16. COMPLAINTS; PERFORMANCE MONITORING. (n the event thal an
employeefrepresentative of the County or the Benton County District Court or the IDC
receives an oralfwritten communication from a persen representad by Attorney under
this Agreement that in substance asserts an unresolved complaint about the legal
services rendered to such person by Attorney, the employeefrepresentative receiving
such communication ghall promptly request and obtain a written, dated, and signed
statement from the complainant describing and detailing the relevant facts and
circumstances underlying and alleged In the complaint, copies of which shall promptly
be provided to the County, the Benton County Court Administrator and the IDC.

a. Upon receiving such complaint, the IDC, without limitatlon to any
other actlon the CGounty may deem necessary/appropriate to pursue under this
Agreement, shafl immediately forward a copy of the complaint to Attorney and
request and obtain Attorney’s wrilten, dated, and signed response thereto (which
Attorney shall prepare and provide to the County and the IDG within five (5)
business days, who then shall provide the represented person with a copy of the
response within five (5) business days thereafter), The IDC shall review the
complaint and Atlorney’s response and take any action deemed necessary with
Attorney andfor the represented person to address and resolve the complaint,
and the disposition of the complaint shall be communicated to the represented
person as soonh as reasonably possible. The IDC then may follow-up with the
Benton County District Court within five (5) business days thereafter te confirm or
advise that the compiaint has been, or is in the process of being, addressed and
disposed of. Thig stated procedure does not interfere with or otherwise impair
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the Benton County District Court’s ability and/or duty to monitor the performance
of attorneys appearing before the court.

k. Additionally, during the term of this Agreement, in order to help
ensure that indigent persons are consistently provided effective legal
representation, and without limitatlon to any other means or methods of
performance monftoring/evaluation the County may deem
necessary/appropriate, Attorney acknowledges that the County and/or the IDC
have the right te periodically ask, without limitation, the Benton County District
Court and/or the District Court Administrator andfor other attorneys andior
persons previously represented by Attorney to provide the County with an
evaluation/assessment of the quality and effectiveness of Attomey's
performance of legal services and related duties and obligations under this
Agreement, provided that such inquiry shall not be made of any person
represented, absent a complaint from such person, during the course of
representation.

17,  TERMINATION.

a. In addition to any other automatic termination provisions set forth in
this Agreement, this Agreement shall aulomatically terminate In the event that
Attorney is suspended/disbarred from the practice of law in Washington, effective
without notice as of the date of suspension/disbarment. In such event, Altorney
shall be liable up to $5,000.00 for any addilional costs or expenses incurred by
the County and/or the Benton County District Court relating to the appointment of -
substitute legal counsel for any person(s) whom Altorney was appointed to
represent hereunder.

Further, In the event that the Benton County District Court enters an
order that prohibits or disqualifies Atlorney from receiving any further
appointments hereunder for any reason whatsoever, this Agreement shall
automatically terminate without further notice as of the date such order is entered
by the court. In the event that the court enters such an order because of
unethical/unprofessional conduct by Aftorney andfor because of Altorney's
breach of this Agreement and the court determines at that tme that the
circumstances justify or require & substilution of appeinted counsel for any
person(s) whom Atlorney was appointed to represent hereunder, Attorney shall
be liable up to $5,000.00 for any additional cosis or expenses incurred by the
County relating to such substitute appointment(s).

b. In addltion to the above-referenced automatic termlination
provisions, the Gounty may elect to terminate this Agreement in the event
Aftorney fails for whatever reason to comply with any provision of this Agreement
after giving Attorney ten (10) business days advance written nolice to cure, which
notice shall specify the reason(s) for the nolice, the act{s) necessary to cure
Atlorney's failure(s), and the consequence {lL.e., terminalion without further
notlce) if the failure(s) isfare not cured within the ten (10) day period. The

PROFESSIONAL SERVICES AGREEMENT .. -- Page 186 of 27

[08.25.08]



County’s rlght to terminate this Agreement in such regard shall be in addition to
any other rights and remedies available to the County.

C. In addition to the foregoing provisions regarding termination, either
party may elect to terminate this Agreement with or without cause or reason by
providing the other party with ninety (80) days advance written notice of such
election. Without limiting/walving other provisions of this Agreement relating to
Altorney's obligation and duty to accept and complete cases appointed to
Attorney, Altorney shall not be appolnted any new cases during the last thirty
(30) calendar days of said ninety (90} day notice pariod,

d. In any event, consistent with the provisions of paragraph 12.e.
above and regardless of the manner in which this Agreement is terminated,
Altorney acknowledges and agrees that Attorney shall not be entitled to recelve
any further compensation from the County in the event this Agreement is
terminated; provided that, however, Attorney shall be entitled to be paid for all
services duly performed by Attorney under this Agreement up fo the date of
termination. Additionally, as required by paragraph 6 above, the termination of
this Agreement, regardless of the manner of termination, shall not relieve
Altorney from the obllgation and duty to continue representing alt persons whom
Altorney was appointed to represent prior to the termination unless Attornay is
expressly barred or prohibited from doing so by court order and/or the
suspensionfdisbarment of Attorney from the practice of law in Washington.

8, If the County decides in its discretion to pravide indigent defense
representation [n Benton County District Court through a County agency (such as
an Office of Public Defense or simitar entity) that would eliminate the need for
continulng this Agreement with Attorney, the County will notify Attorney of the
County's intentions in that regard as soon as reasonably practicable so that
Altorney and the County can mutually coordinate and pursue an approptiate
transition. Upon receipt of such nolice from the County, Attorney may apply to
the County for available staff-attorney employment positions in such agency in
accordance with the County's then-existing hirlng and employment practices and
policies; though Attorney understands and acknowledges that the hiring of
Attorney to fill any such positions would not be automatic or in any way
guaranteed.

18. INDEPENDENT CONTRACTOR.  Attorney  fully  understands,
acknowledges, and agrees that Attorney shall not be an agent, representative, or
employee of the County or the Benton County District Court for any type of purpose or
situation whatsoever {including, without iimitation, for purposes of any type of wage,
hours/fovertime, workers/industrial insurance compensation, unemployment, fair labor,
andfor employee benefitleave laws, disability act coverage or rules, andfor reguiations)
and that Atlorney, as of the date of this Agreement and throughout its entire term, Is and
will always be acting and operating as a fully independent contractor. In that regard,
strictly subject to Attorney’s dutles, respensibilities and obligations imposed under this
Agreement, Aftorney shall have sole and absolute discretion using Attorney's best
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professional legal judgment to determine the manner and means of providing the legal
representation services required under this Agreement; and neither the County, the
County's IDC, nor the Benton County District Court shall have any authority or duty to
directly contro! the actual performance of Attorney’s professional services hereunder.

19.  NON-ASSIGNMENT AND TEMPORARY SUBSTITUTIONS. Except as

otherwise expressly provided in paragraphs 19.a. and 19.b. below, Attorney shall not
allow or arrange for any other person to perform any of the services required by this
Agreament, nor shall Attorney assign, subcontract out, or otherwlse deiegate any of
Attorney's rights, responsibilities, or abligations under this Agreement,

a.  Aftorney and any of the other Benton County District Court Criminal
Defense Panel members or staff attorneys employed by Benton Counly may
mutually agree fo make temporary, substitute appearances for each other an
routine docket matters and routine court hearlngs on an as-needed basis as
approved by the court and by the person being represented (if that person has
previously discussed the case with histher appointed atlormey).  Any
compensatlon or consideration (if any) to be paid or given by Attorney to the
other Benton County District Court Criminal Defense Panel members for such
substitution(s) shall be a matter of direct negatiation and agreement between
Attornay and said other panel members, and said other members shall not be
entitted to receive any additional compensation from the County for such
substitution{s). Provided, however, that substitution arrangements made by and
between any contracted Defense Pangl member and a staff attorney employed
by Benton County shall not involve monetary compensation paid either way, and
shall only be on a qu#id pro guo or “mutual coverage” basis,

h. In the event Altorney needs or desires to take up to a maximum of
four (4) consecutive weeks (or such longer requested period of time as may be
expressly pre-approved in writing by the IDC on a case-by-case basis, In hisfher
sole and absolute discrelion) leave of absence from the practice of law andfor the
requirements of representation under.this Agreement during the term of this
Agreement and is unable to obtaln the assistance of the other Benton County
District Court Criminal Defense Panel members during such temparary absance,
Aftorney may seek and obtain the assistance of another Washington-licensed
altorney to make temporary, subslitute appearances for Attorney during such
absence on routine docket matters and routine court hearings on an as-needed
basis provided that Attorney and such other attorney jointly prepare, slgn and file
a written certification with the court {with a copy to be provided to the District
Court Administrator and the IDC) in all such matters and hearings that expressly
cerifies that such other attorney has reviewed this Agreement and fully meets all
criteria, qualifications, and requirements under this Agreement to render legal
services to indigent persons and provided further that such temporary
substitution is expressly authorized on the court record by the court and the
particular person(s} being represented by Attorney who is/are affected by such
substitution of legal counsel.
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(i} Any compensation or consideration (if any) to be paid or
given by Attorney to such other attorney for such substitution{s) shall be a
matter of direct negotiation and agreement between Attorney and such
other attorney, and such other atterney shall not be entitled to receive any
compensation from the County for such substitution(s).

(i) Unless called to active military duty, Altorney shall be
responsible to ensure that such other attornay fully complies with all terms
and conditions of this Agreement during such temporary absence period
(including, without limitation, the requirement to maintain the nsurance
coverage specified In paragraph 15 above), and Attormey shall be liable for
any damages or losses sustained as a result of such other attorney’s non-
compliance with the terms and conditions of this Agreement.

G, In the event Attarney is called up for active military duty or for direct
clvilian support of active military operations, Attorney shall provide the County
and the IDC with written notice of such event within flve (D) business days of
Attorney being called up so that the IDC and Attorney can coordinate and
arrange for an appropriate substitute attorney to handle Attorney’'s dutles under
this Agreement while Attorney is on military leave and any reascnable back-to-
civilian-life transition time requested by Attorney upon return. Attorney shall
receive no compensation under this Agreement while on laave or during any
such transitlon time,

20.  VACANCY AND REPLACEMENT. In the event this Agreement is
terminated by either party prior to the termination date specified in paragraph 1 above,
the County may initiate, implement and pursue any actions or process deemed
appropriate/necessary to seek, select, and contract with another qualified attorney to
replace and succeed Attorney in representing indigent persons in Benton County
District Court.

21, QOTHER _APPOINTMENTS. Attorney shall not enter into any
contracl/arrangement to perform prosecution services in any court or jurisdiction.
Sublect to, and without limitingAwaiving, Attorney's duties and ohligations under this
Agreement, Altorney may enter into a pari-time contract/arrangement to recelve public
defense appointments in another court or lurisdiction, provided that, and on the
indispensable condition that, Attarney's duties and obligations under said part-time
contract/arrangement will not conflict with or interfere with Attorney's ability to timely
and effectively perform Attorney's duties and cbligations under this Agreement,

22. TEMPORARY JUDICIAL SERVICE. Subject to, and without
limiting/waiving, Attorney’s dulies and chligations under this Agreement, Altorney may
temporarily serve as a judge pro tem In any court other than Benton County District
Cour, provided that, and on the indispensable condition that, it would not confiict with or
interfere with Attorney's ability to timely and effectively perform Altorney's duties and
obligations under this Agreement. Any potential exceptions to the foregoing limitations
on Atlorney serving as a judge pro tem would be strictly on a case-by-case basis and
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would be strictly subject to Attorney obtaining the IDC's prior express appraval and
authorization, which decision shall be decided on a ¢ase-by-case basis in the IDC’s sole
and absolute discretion. Any Judicial services rendered by Attorney under this
paragraph shall fully comply with all applicable Rules of Professicnal Conduct and
Judicial Canons.

23. ENTIRE AGREEMENT. This Agreement constitutes the entire integrated
agreement and understanding of the undersigned parties. No amendment, modification
or other type of change to this Agreement shall be valid or enforceable unless reduced
to writing and signed by the parties.

24. GCAPTIONS: TIME COMPUTATION.

a. The captions and headings herein are for convenience only and
shall not be relied upan or used to interpret or construe this Agreement or any
portion thereof,

b. Unless otherwise expressly specified herein, any period of time
specified in this Agreement shall expire at 5:00 p.m. (PTZ) of the last calendar day
of the specified period of time, unless the last day Is Saturday, Sunday, or a legal
hollday, as prescribed in RCW 1.16.050, in which event the specifiad periad of time
shall expire at 5:00 p.m. (PTZ) of the next business day. Unless otherwise
expressly specified herein as being business days only, any period of time
specified in this Agreement shall mean and be calculated to include calendar days.

25.  GOVERNING LAW, This Agreement shall be exclusively construed under
and intetpreted consistent with the laws of the state of Washingtan,

26, BINDING EFFECT. Strictly subject to the ahove resirictions against
assignment, subconlracting, or delegation, this Agreement shall be binding upon
Attarney’s heirs, legal/personal representatives, successors, and assigns.

27.  SEVERABILITY. In the event that any one or mare provislons contained
in this Agreement shall, for whatever reason, be held by a court of competent
jurisdiction to be invalid, illegal or unenforceable in any respect, such invalid, illegal or
unenforceable provision(s) shall not affect any ather provision hereof, and this
Agreement shall nevertheless be construed and enforced as if such Invalid, illegal or
unenforceable provision(s} were not contained herein.

28. NON-WAIVER. A party’s express or implied consent to or waiver of any
breach or default by the other party in the performance of such other party's obligations
hereunder shall not be deemed or construed to be a consent to or waiver of any other
breach or default in the performance by such other party of the same obligations or any
other obligation{s) of such other party hereunder,

29.. DISPUTE RESOLUTION.
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a. In the event any type of dispute arises between the parties
involving the performance or interpretation of this Agresment, and assuming that
the parties are unable to resolve such dispute within a reasanable time after it
arises, the parties agree that the dispute shall be submitted to mediation through
the assistance of an experienced mediator chosen by mutual agreement
between the parties, The County shail pay one-half of the mediator's fees and
expenses, and Atterney shall pay the ather one-half of such fees and expanses.

b. In the event that medistion proves unsuccessful in resolving the
dispute, the parties shall submit the dispute for resolution via binding arbitration
pursuant to RCW Chapter 7.04A. A single arbitrator shali be selected by
agreement of the parties or, in the absence of agreement, each party shall seiect
cne (1) arbitrator and those two (2) so selecled arbltrators shall mutuaily select a
third arbitrator. The County shall pay one-half of the fees and expenses of the
arbitrator(s), and Attorney shall pay the other one-half of such fees and
expenses. The provisions of RCW Chapter 7.04A and applicable Mandatory
Arbitration Rules as adopted and implemented in Superior Court shall be binding
as 10 procedure, except as to the right of appeal, which shall not be applicable.
Within ten (10) business days of notice of arbitration, the arbitrator(s) shall be
selected and designated and the hearing shall be held within thirty (30) business
days thereafter. The arbitrator(s) shall render a written decision and award
within ten (10) business days of such hearing, Without limitation, the arbitrator{s)
may award damages, specific performance, andfor injunctive relief, and may
register a judgment in Superior Court, including judgment by default, The most
prevailing party shall be entitled to recover such party's reascnable attorneys'
fees, costs and oxpenses from the other party as a part of the arbitration decision
and award. In the event of suit or action to enforce an arbitration award, venue
shall lie exclusively in Superior Court, and the most prevailing party in such suit
or action shall be entitled to recover such party's reasonable attorneys' fees,
cosls and expenses from the other party.

30. NOTICES.

a, Any notices required or permitted to be given by Attorney to the
County under this Agreement shall be in writing and shall be personally delivered
to the County's Board of Commissionars or mailed to the County's Board of
Commissioners via certified U.S, mail, postage prepaid, at the Board's following
address:

Benton County Board of Commissionars
620 Market St.
Prosser, WA 88350

With a mandatory complete copy of any such notlces to also be provided to:

Jacki Lahtinen
Benton County District Court Administrator
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7122 West Okanogan Place, Building A
Kennewick, WA 99336

Eric Hsu
Indigent Defense Coordinator
Benton-Frankllin Office of Public Defense
7122 West Okanogan Place, Building A
Kennewick, WA 99335

b. Any notices required or permitted to be given by the County to
Attorney under this Agreement shall be in writing and shall be personally
delivered to Altorney or mailed to Attomney via certified U.S. mail, postage
prepaid, at Attorney's office address specified and set forth in paragraph 2a.
above.

c. Any notices under this Agreement shall be deemed to have been
duly glven, made and received when personally delivered against receipt or
when duly deposited in the U.S, mail in compliance with the provisions of this
paragraph. A party may change the address{es) to which notices or copies
thereof are to be sent by giving nofice of such change of address in conformity
with the provisions of this paragraph for the giving of notlce,

d. For purposes of clarity, whenever the terms of this Agreement
require Attorney to provide "the County” with certain infarmation or natice, such
information or notice shall be provided to the County’s Board of Commissioners
or the Board's designee unless this Agreement expressly mandates that such
information or notice also be provided to some ather person/entity.

31. LEGAL COMPLIANCE. Attorney agrees to and shall strictly follow and
comply with any and all federal, state, local, and administrative laws, rules, and
regulalions applicable o Attorney's pursuit and performance of activities under this
Agreement. Without limitation in that regard, Attorney shall timely and fully pay all
applicable taxes, fees, licenses, and other payments required by law; and Attorney shall
fully comply with any and all anti-discrimination laws and policies including, without
limitation, the County's policy that no person will be subjected to discrimination by the
County or their contractors based on race, color, national origin, age, sex, marital
status, sexual orientalion, handicap/disability, personal background, creed, or political
or religious affiliation.

32. INDIGENT DEFENSE COORDINATOR. Attorney acknowledges that the
County has established and employed the IDC to coordinate, monitor, and evaluate the
performances and compliance of independent contractor attorneys {like Attorney) under
public indigent defense agreements with the County. Attorney further acknowledges
that the County has the right and discretion to direct the IDGC to assume and fulfil
various roles and funclions under this Agreement. Though the IDC will not have or
attempt to exercise direct control over the manner and means in which Atiorney
provides legal services under this Agreement, Attorney agrees to reasonably cooperate
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and promptly comply with reasonable requests from the IDC to allow for the effective
monitoring and evaluation of Attorney’s performance under and in compliance with this
Agreement,

33. SUPERVISING ATTORNEY REQUIREMENT. . Consistent with, and to

implement and effectuate, the provisions of paragraph D on page one (1) of this
Agreement, the following speclal provisions and requirements shall be applicable to this
Agreement;

a. During the term of thls Agreement and for purposes of this
Agreement, Attorney shall be mentored and supervised by an experienced
attorney (the "Supervising Attorney") designated by the IDC in hls absolute
discretion.  Attorney understands and agrees that such mentoring and
supervision shall be provided only by and through the Supervising Attorney, and
Attorney shall not seek or obtain advice or guidance from any other attorney or
person regarding how to perform the legal representalion services required from
Attorney under this Agreement except as may be otherwise previously approved
by the Supervising Alterney in writing, Attorney shall be authorlzed, unless later
directed in writing otherwise, to also seek mentoring, direction and counsel as to
his indigent defense duties, from Attorney Nicole Preszlar, WSBA #36053.

Attorney understands and acknowledges that the restrictions Imposed by
the foregolng sentence are necessary and intended to preclude the potentlal of
Altorney consulting with other attorneys who may not possess sufficient
knowledge andfor direct experience in District Court matters. Notwithstanding
any time-lines and parameters established below, Supervising Attorney shall sit
“second chair, " and be available for consultation, during the entirety of Alttorney's
first two jury trials as well as Attorney's first bench trlal if it occurs before any jury
trials,

b. During the period stariing from the execution of this Agreement and
ending February 28, 2010:

(i) Attorney shall spend an average of 28 hours per month
being directly supervised and mentored by the Supervising Attorney to
include, without lmitation, case process reviews, case staffing, and
consultation.

(fiy  Atthe IDC's written direction, Attorney shall observe dockets
and trials conducted by other District Court defense attorneys that may
include, without limitation, pre-trial dockets, sentencing dockets,
arraignment dockets, and compliance dockets. Provided that if Attorney
has questions about issues observed at such dockets, such guestions
shail be directed to Supervising Attorney and not such other attorneys as
Attorney may observe.
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(ii)  Supervising Attorney shall attend, observe, and menitor
Altorney’'s performance under this Agreement during Attorney's court
dockets for purposes of providing Aftorney with construclive critique,
gutdance, and recommendations regarding Attormey’s performance for at
least the first full month. Thereafter, Supervising Attorney shall attend at
least one of Attcrney’s dockets each month.

C. During the period starting March 1, 2010 and ending April 30, 2010:

(i} Attorney shall spend an average of 20 hours per month
being directly supervised and mentored by the Supervising Attarney to
include, without limitatlon, case process review, case staffing, and
consultation.

(i}  Atterney shall periodically altend and observe the
Supervising Attorney's court docket, and the Supervising Attorney shali
periodically attend, observe, and monitor Atlorney's performance under
this Agreement during Attorney’s court dockels for purposes of providing
Attornay with constructive critigue, guidance, and recommendations
regarding Attorney’s performance.

d. During the period starting May 1, 2010 and ending June 30, 2010:

(i) Attorney shall conlinue to participate in being directly
supervlsed and mentored by the Supervising Attorney on a level and
frequency to be determined and directed by the Supervising Attornsy after
recommendation to, and consultation with, the IDC,

{ii) Attbrney shall continue to seek and obtain the Supervising
Attorney’s advice and guidance on an as-needed andfor as-requested
basis,

. During the term of this Agreement, the Supervising Attorney shall
provide perlodic written reports to the IDC which reports shall, without limitation,
set forth the Supervising Attarney's assessment of Attorney's performance under
this Agreement, the number of hours spent by the Supervising Attorney
supervising and mentoring Attorney, and the method and manner in which the
supervlsion and mentoring of Attorney occurred. Attorngy fully recognizes,
understands, and agrees thal the County will be reviewing, considering, and
relying on sald pericdlc reports for purposes of the Counties assessing whether
or not Attarney's performance has reached a sufficlent and sustained level to
warrant the continuation of this Agreement for its entire term.

f. During the supervision period, in ather words through June, 2010,
Attorney shall attend any mandatory meetings called by the IDC for purposes of
conferring with Attorney and Supervising Attorney about Attorney's progress.
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IN WITNESS WHEREOF, the parties herelo have entered into and executed this
Agreement on the date set forth below.

DATE; _ DATE: 2/ 55/ 0
BENTON COUNTY ATTORNEY

%%—\;
Chairman Luke P Swinney

Commissioner

Commissioner

form and content:

Eric H
Indigént Defeghse pordinator

Approved as
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RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING A CONTRACT WITH ATTORNEY ALLISON T HEWITT,
DESIGNATED AS BCDCOS10ATHO01S, TO PROVIDE ATTORNEY SUPERVISION SERVICES TO
ATTORNEY LUKE P SWINNEY,

WHEREAS, with the recent departure of attorney Brian Anderson there is a need for an additional full-time
equivalent contract to provide indigent defense services in Benton County District Court;

WHEREAS, based on an analysis and forecast of anticipated caseloads in Benton County District Court it
appears ta be in the best interests of Benton County to award two 50% equivalent confracts for indigent
defense services instead of one fill-time contract so that these attorneys will be available to cover overflow
contracts as needed without exceeding State recommended maxinmum caseload limits;

WHEREAS, while attorney Luke P Swinney appears to be an excellent candidate for one of these contracts,
he does not have the equivalent of one or more year’s experience as a criminal trial attorney and therefore
presently needs specific guidance and oversight from a mare experienced altorney in many areas of local
District Court practices;

WHEREAS, attorney Allison Hewitt has agreed to provide formal, structured mentoring to attomey Luke
Swinney as outlined in the attached mentoring agreement and such formal, struetured mentoring serves the
interests of Benton County;

NOW THEREFORE, BE IT RESOLVED THAT the attached Contract, designated with the identifier:
BCDCO810ATHOOLS, be executed as presented.

Chairman of the Board

Chairman Pre-Tem

Member

Coastitating the Board of County
Commissioners, Benton County

Abtest .. i i et e i e e Washington
Clerk of tlie Board

et Orniginal — QPD, Allison Hewiil
Copy — B Qzuna, Audilor, Disidol Courl




PROFESSIONAL SERVICES AGREEMENT TO PROVIDE ATTORNEY
SUPERVISION SERVICES IN
BENTON COUNTY DISTRICT COURT
CONTRACT # BCDCOS10ATHOD1S

THIS AGREEMENT Is entered into by and between ALLISON T HEWITT,
attorney at law, Washington State Bar Associatlon #40130 ("Attorney”) dba Rodriguez &
Associates, P.S_; and BENTON COUNTY, a state of Washington political subdivisions
("County™), for and an behaif of the Benton County District Court

THIS AGREEMENT IS ENTERED INTO BASED UPON THE FOLLOWING
FACTS AND CIRCUMSTANCES:

A. County has the legal responsibllity to provide legal defense services to
indigent persons charged with criminal offenses alleged to have been
committed within County’s respective jurlsdictional boundaries.

B. Attarney Is engaged in the private praciice of law and has over ona year of
direct experience as a criminal trial attorney in Benton County Dlstrict
Court,

C. Attorney has previously contracted with, and is presently under a
professional services agreement with, the County to provide legal services
ta Indigent persons in District Court,

D. County is contemporaneously entering into a professlonal services
agreement with a recently-graduated and recently-licensed Washington
attorney by the name of Luke P Swinney ("New Attorney") to provide legal
services to indigent persons charged with criminal offenses in Benton
County District Court.

E.  Because New Altorney presently has kimited experience in litigaling cases
Involving persons charged with criminal offenses, New Attorney and the
County have recognized the need lo creata an opportunity and pracess for
New Attorney to gain that experience without compromising the rights and
interests of represented indlgent clients via having Attorney directly and
independently mentor and supervise New Attorney.

F.  Atterney is willing and duly-qualified to mentor and supervise New
Attorney, and Attorney desires to contract with the County for that purpose.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agresmenis contained herein, the County and Atiorney hereby agree as follows:

1, AGREEMENT TERM. This Agreement shall be deemed effective for all
purposes as of the date of full execution of this agreement and shall continue thereafter
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through and including the 30th day of June, 2010, unless earlier terminated pursuant to
the applicable terms and provisions of this Agreement. '

2. ATTORNEY'S QUALIFICATIONS.  Attorney acknowiedges that the
County has an obligation to provide competent and effective legal counsel o indigent
persons sublect to proceedings in District Court. Attorney further acknowiedges that
New Aftorney must represent indigent persons she is appointed to represent in Dstrict
Court with the usual skills and professional ethical standards exercised by attorneys
engaged in the defense of indigent defendants in the state of Washington and generally
exercised by members of the Washington State Bar Association. Without limitation in
that regard, Attorney acknowledges that New Aftorney has a fundamental duty and
responsibllity lo effectively promole and protect the best interssts and rights of all
parsons whom New Attorney is appointed to represent in District Court,

a. This Agreement shall be subject lo termination pursuant to
paragraph 7 below In the event that Atlorney's license to practice law in
Washington is revoked or otherwlse limited or restricted: in the event that a court
of competent jurisdiction formally datermines and expressly finds that Attorney
has rendered ineffective assistance of counsel to any person, in the event that
Attorney Is censored, admonished, or otherwise farmally disciplined for conduct
or hahavior that negatively reflects on Afttorney’s duty and abllity to gffectively
and competently render legal services hereunder; or in the event that Attorney is
suspended or disbarred from the practice of law in any other state or jurisdiction.
Attorney shall notify the County within one (1) business day If any event specified
in this paragraph 2.a occurs ar if any bar association complaint/grievance is filed

against Attorney.

b. Aftorney represents, warrants, and certifies that Attornay has read
and fully understands the requirements of RCW 13.40.570 (sexual misconduct by
state employees, contractors) and all sex offense crimes included in ROW
Chapter 9A.44, Atlorney shall comply with any and all applicable legal and/or
adminlstrative requlrements relating to the documentationfreporting of sexual
misconduct,

3. ATTORNEY'S DUTIES. Consistent with the provisions of paragraph E on
page one (1} of this Agreement, the following special provisions and requirements shall
be applicahle to this Agreement:

a, During the period starting from the execution of this Agreement and
ending on February 28, 2010, Aftorney shall mentor and supervise the New
Aftorney in the following manner:

(i) Altorney shall spend an average of 28 hours per month
directly supervising and mentaring the New Attorney to include, without
limltation, case process review, case staffing, and consuitation.
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()  Attorney shall attend, observe, and monitor New Attorney's
performance under this Agreement during New Atlorney’s court dockets
for purposes of providing New Aftorney with constructive critique,
guidance, and recommendations regarding New Attorney’s performance
for at least the first full month. Thereafter, Attorney shali attend at {east
one of New Attorney’s dockets each month.

b. During the period starting March 1, 2010 and anding April 30, 2010:

{i) Attorney shall spend an average of 20 hours per month
directly supervising and mentoring the New Attorney to Include, without
limltation, case process review, case staffing, and consultation.

{iiy  Attornay shall periodically attend the New Attorney’s Court
dockets to observe and monitor the New Attorney’s performance for
purposes of providing the New Attorney with constructive critique,
guidance, and performance improving recommendations,

C. During the period stariing May 1, 2010 and ending June 20, 2010:

(i) Attorney shall continue to directly supervise and mentor the
New Aftorney on a ievel and frequency to be determined and directed by
Attorney after recommendation to, and consultation with, the Benton-
Franklin Indigent Defense Coordinator {"IDC").

(it} Attorney shall continue to provide advice and quidance lo
the New Attorney on an as-needed andfor as-requested basis,

d. Without limiting Attorney's duty and obiigation to promptly report
any and all problems or concerns over the New Attorney’s performance to
the IDC, Attorney shall provide four {4) wiitten reports to the IDC that
comply with the following report liming and content requirements:

)] The first written repont shall be due and provided on or ahout
December 31, 2009, and shall set forth and describe Attorney's
assessment of the New Attorney's initial month of performance and set
forth and descrlbe any areas of deficiency or concern to be addressaed
during the next two months.

(i) The second written report shall be due and provided on or
about February 28, 2010, and shall set forth an accounting of the hours
spent by Atterney providing direct supervision, mentoring, and guidance to
the New Attorney; shall specifically identify any Issues or concerns that
Attorney has over the New Attorney's performance that require attention
and correction; and shall set forth Altorney’s assessment as to whether or
not the New Attorney has made sufflcient progress and gained sufficient
direct experience to allow and warrant a reduction in supervision.




(iv)  The third written report shall be due and provided on or
about Aprll 30, 2010, and shall set forth an accounting of the hours spent
by Attorney providing direct supervision, mentoring, and guidance lo the
New Attorney; shall specifically identify any issues or concems that
Altorney has over the New Attorney’s performance that requira attention
and correction; and shall set forth Attorney's assessment as to whether or
nat the New Attomey has made sufficient progress and gained sufficient
direct experience to allow and warrant that the superyision and mentoring
of the New Atlorney over the balance of the supervision period only occur
on an as-needed and/or as-requested basis.

(v)  The fourth written report shall be due and provided on June
15, 2010, and shail specifically identify any new or remaining unresolved
issues or concarns that Attorney has over the New Attorney's
performance; and shall set forth Attorney’'s assessment as to whether or
not the New Altorney has made sufficient progress and gained sufficient
direct experience to allow and warrant the supervision of the New Alttorney
to only occur on an as-needed andfor as-requested basis

e. Upon consultation with the IDC, and in the IDC's sole discretion,
the period of supervision contemplated herein may be shortened, or the
intensity of supervision may be reduced. if the decislon is made to
shorten the period or reduce the intensity, then the IDC shall provide
written notice of such to both Attorney and New Atterney. In the case of
any reduclion in the period of supervision, tha new ending date for the
supervision period shall become the new expiration date of this
Agreement and shall, for all intents and purposes, aver-ride the provisions
of Paragraph 1 herein, for purposes of the agreement term. Furthermore,
in the event that the pertod of supervision is reduced, and a new ending
date is established, compensation, as set forth in Paragraph 4 herein,
shall also cease as of thal new ending date.

4, MONTHLY COMPENSATION.

a. As compensation for Aftorney's performance and rendering of
Independent professional legal services hereunder, the County shall pay
Attorney, as professional sarvice sttorney fees and not as employment
salary/wages, the sum of $400 per month (proratable for any partial month),
payable on the last business day of the month. :

d. The above-statad payments to Attorney will immediately cease
upon the terminatlon of this Agreement on, or for any reason prior to, the
termination date specified in paragraph 1 above.

5. INDEMNIFICATION AND HOLD HARMLESS. Attorney agrees to and
shall fully indemnify the County and its elected/appointed representatlves, officers,
employees, and agenis; and to hold the County and s elected/appolnted
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representatives, officers, employees, and agents fully harmless; from and for any and
all losses, damages, costs, charges, claims, demands, suits, or actfons of whatsoever
nature directly or indirectly arising out of or by reason of Attorney's acts, defaults, errors
and/or omissions of whatsosver nature in the performance of services under this
Agreement. In the event any sult or legai proceeding is brought agalnst the County or
any of its elected/appointed representatives, officers, employees or agents at any time
on account of or by reason of any such acls, defawits, errors and/or omlssions, Attorney
hereby covenants and agrees to assume the defense thereof {through counsel
acceptable to County} and to defend the same at Attorney's sole cost and expense and
to pay any and all costs, charges, attorneys' fees, and other expenses as well as any
and all judgments or awards that may be incurred by or entered against County or any
of its elected/appointed representatives, officers, employees or agents in such suits or
other legal proceedings. Without [imiting the intended broad scope and application of
the indemnification and hold harmless provisions of this paragraph, for purposes of this
paragraph, Attorney waives, with respect to County only, any immunity that would
otherwise be available to Attorney under the Industrial Insurance Act provisions of Title
21 RCW ar any other similar workersfemployee disability or benefit law. The
indemnification and hold harmless provisions of this paragraph shall survive the
termination or expiratlon of this Agreement.

8. INSURANCE.

a. Altorney shall obtain and maintain, at Attorney's sole cost and
expense, a policy of professional liability insurance in an amount not less than
$1,000,000.00 per clalm nor less than $1,000,000.00 in the aggregate during the
policy term and with a maximum deductible of not more than $10,000.00.

(i) Sald policy shall include coverage as an additional Insured
for any other person(s) or atiorney(s) acting for or on behalf of Attorney in
the performance of this Agreement; shall provide professlonal liability
insurance coverage for any acts, errors and/or omisslons by Attorney
{andfor such additional insureds) during the course of performing legal
services under this Agreement; shall require that the insurance company
provide County with no less than thirty (30) days prior wrilten notice In the
event the policy is cancelled ar materally allered; shall comply with all
applicable state of Washington insurance requirements; and shail be
issued by an insurance company rated A- or beiter by A.M. Best
authorized 1o conduct business and [ssue insurance in the stale of
Washington.

(i) Attorney shall continuously maintain the professional liability
insurance coverage required by this paragraph 6.a throughout the entire
term of this Agreement, throughout any other longer time perlod during
which Atlorney is obligated to continue performing services and duties
hereunder, and for a period of no fess than thirty-six (36} consacutive
months after Attorney has fully completed all services and dulies required
hereunder. .
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b.  Attorney shall also obtaln and maintain, at Attorney’s sole cost and
expense, a policy of Commercfal General Llability insurance (including
Endorsement Form CG2011 and Contractual Liability coverage) in the amount of
not less than $1,000,000.00 per oceurrence nor less than $2,000,000.00 in the
aggregate during the policy term, Additionally, if Attorney is an employer,
Aftorney shall obtain and maintain, at Atlorney’s sole cost and expense, a policy
of Statutory Workers Compensation and Employers Liability/Stop Gap insurance
In the amount of not less than $1,000,000.00.

_ {i) The policy of Commercial General Liability insurance shai
be written on an occurrence basis; shall name County and ils
elecled/appointed representatives, officers, employess and agents as
additional insureds; shall be primary coverage for both defense and
indemnity and nen-contributory with any insurance coverage maintained
by County; and shall provide for waiver of subragation rights as to County.

()~ The insurance policies required by this paragraph 6.b shall
require that the Insurance company provide Caunty with no less than thirty
(30} days prior written notice In the event the policy is cancelled or
materially altered; shall comply with all applicable state of Washington
insurance requirements; and shall be issued by an Insurance company
rated A- or better by A.M. Best authorized to conduct business and issue
fnsurance in the state of Washington.

(i) Attorney shall continuously maintain the insurance coverage
required by this paragraph 6.b throughout the entire term of this
Agreement and throughout any other longer time period during which
Altorney is obligated o continue performing services and duties
hereunder.

c, Contemporaneously with Attorney’s execution of this Agreement,
Attorney shall provide County through its IDC with copies or certiflcates of the
insurance policies and coverage (including any endorsements) required under
this paragraph &, and Attorney shall annually provide the Risk Managers with the
same type of documented proof and confirmalion that such insurance policles
and coverage continue fo exist no later than thirty (30) days after the policies’
annual renewal date(s).

7. TERMINATION. Either party may elect to terminate this Agraement with
or without cause or reason by providing the other party with ninety {90) days advance
written notice of such election. This Agreement shal! automatically terminate upon the
termination of the New Attorney's professlonal services agreement to provide legal
services to indigent persons charged with criminal offenses in District Court.

a. INDEPENDENT  CONTRACTOR.  Altorney  fully  understands,
acknowledges, and agrees that Attorney shall not be an agent, representative, or
employee of County for any type of purpose or situation whatsoever (including, without
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limitation, for purposes of any type of wage, hoursfovertime, workersfindustriai
insurance compensation, unemployment, fair laber, andfor employee benefitleave
laws, rules, and/or regulations) and that Attorney, as of the date of this Agreement and
throughout its entire term, is and will always be acfing and operating as a fully
independent contractor. In that regard, strictly subject to Atlorney's duties,
responsibilities and obligations imposed under this Agreement, Attorney shall have sole
and absolute discretion using Attorney’s best professicna! judgment to determine the
manner and means of providing the services required under this Agreement; and
neither County, nor County's Indigent Defense Coordinator, shall have any authority or
duty to directly control the actual performance of Attorney's services hersunder and no
direction from County or County's IDC shouid be interpreted as an atlempt to exercise
such authority.

9. ENTIRE AGREEMENT. This Agreesment constitutes the entire integrated
agreement and understanding of the undersigned partiss. No amendment, modification
or other type of change to this Agreement shall be valld or enforceable unless reduced
to writing and signed by the parties.

10. CAPTIONS; TIME COMPUTATION.

a. The captions and headings herein are for convenience only and
shall not be relied upon or used to interpret or censtrue this Agreement or any
portion theraof,

b. Linless otherwise expressly specified herein, any period of time
specified in this Agreement shall expire at 5:00 p.m. (PST} of the last calendar day
of the specified period of time, unless the last day is Saturday, Sunday, or a legal
holiday, as prescribed In RCW 1,186,050, In which event the specifled period of time
shall expire at 5:00 p.m. {PST) of the next business day. Unless otherwise
expressly specified hersin as being business days only, any period of time
speclfled in this Agreement shall mean and be calculated to include calendar days.

11,  GOVERNING LAW. This Agresment shall be exclusively construed under
and interpreted consistent with the laws of the state of Washington,

12. BINDING EFFECT. Striclly subject to the above restrictions against
assignment, subcontracting, or delegation, thls Agreement shall be binding upon
Attorney's heirs, legalfpersonal representatives, successors, and assigns.

13, SEVERABILITY. In the svent that any one or more provisions contained
in this Agreement shall, for whatever reason, he held by a court of competent
jurlsdiction to be invalid, illegal or unenforceable in any respect, such invalid, illegal or
unenforceable provision{s) shall nat affect any other provision hereof, and this
Agreement shall nevertheless be construed and enforced as if such invalid, illegal or
unenfarceable provision(s) were not contained herein.
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14. NON-WAIVER. A party's Expre.ss or implied consent te or waiver of any

breach or default by the other party in the performance of such other party’s obllgations
harsunder shall not be deemed or construed to be a consent to or waiver of any other
breach or default in the performance by such ather party of the same abligatlons or any
other obligalion(s) of such other party hereunder.

[04.25,08]
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15,  DISPUTE RESOLUTICN.

a, In the event any type of dispute arises between the parties
Involving the performance or interpretation of this Agreement, and assuming that
the pariies are unable to resolve such dispute within a reasonable time after it
arises, the parties agree that the dispute shall be submitted to mediation through
the assistance of an experlenced medlator chosen by mutual agreement
between the partles. County shall pay one-half of the mediator's fees and
expenses, and Attormey shall pay the other one-half of such fees and expenses.

b. In the event that mediation proves unsuccessful in resolving the
dispute, the partles shall submit the dispute for resolution via binding arbitration
in the Tri-Cllies, Washington. A single arbitrator shall be selected by agresment
of the partles or, In the absence of agreement, each party shall select ane (1)
arbltratar and those two (2) so selected arbitrators shall mutually sefect a third
arbitrator.  County shall pay one-half of the fees and expenses of the
arbitrator(s}, and Aftorney shall pay the other onhe-half of such fees and
expenses. The provislons of RCW Chaptler 7.04A and applicable Mandatory
Arbitration Rules as adopted and implemented In Benton-Franklfn Superior Court
shall be binding as to procedure, excapt as to the right of appeal, which shall not
be appilcable. Within ten (10) business days of notice of arbitratlon, the
arbilrator(s) shall be selected and designated and the hearing shall be held
within thirty {30) business days thereafter. The arbitrator{s) shall render a written
decision and award within ten (10) business days of such hearing. Without
limitation, the arbitrator(s) may aweard damages, spaclfic performance, and/or
injunctive relief, and may register a Judgment in superlor court, including
judgment by default. The most prevailing party shall be entitled to recover such
party’s reasonable attorneys’ fees, costs and expensas from the other party as a
part of the arbitratlon decision and award. In the event of suit or action to
enforce an arbitration award, venue shall lie exclusively in superior court, and the
most prevailing party in such sult or action shall be entitled to recaver such
parly's reasonable attorneys’ fees, costs and expenses from the other party.

16.  NOTICES.

a. Any notices required or permitted o be given by Attarney to County
under this Agreement shalt be in writing and shall be personally delivered to the
County Board of Commissioners or mailed to the County Board of
Commissioners via certifled U.S. mail, postage prepaid, at the Board's address
as follows:




Benton County Board of Commlssioners
620 Market St,
Prosser, WA 99350

With a mandatory complete copy of any such notices to also be provided to:

Jackl Lahtinen
Benton County District Court Administrator
7122 W Okanogan PI, Bidg A
Kennewick, WA 99336

Eric Hsu
Bi-County Indigent Defense Coordinator
Benton & Franklin Countles Office of Public Defense
7122 W. Okanogan Place, Bldg. A
Kennewick, WA 99336

b. Any notlces required or permitted to be given by County to
Atlorney under this Agreement shall be in writing and shall be personally
delivered o Attorney or mailed to Attorney via certified U.5, mall, postage
prepaid, at Attorney's office address specified and set forth in Attarney’s other
existing professional services agreement with County lo provide legal
representation in District Court.

¢, Any notices under this Agreement shall be deemed to have been
duly given, made and received when personally delivered against receipt or
when duly deposited in the U.S. mall In compliance with the provisions of this
paragraph. A party may change the address{es) to which notfces or copies
thereof are to be sent by giving notice of such change of address in conformity
with the provisions of this paragraph for the giving of natice,

d. For purposes of clarity, whenever the terms of this Agreement
require Attorney to provide “County” with certain information or nolice, such
information or notice shall be provided to County's Board of Commissioners
uniess this Agresment expressiy mandates that such information or notice also
be provided to someg other personfentity.

17.  LEGAL COMPLIANCE. Attorney agrees to and shall strictly follow and
comply with any and all federal, state, local, and administrative laws, rules, and
reguiations applicable to Attorney's pursuit and performance of activities under this
Agreement, Without fimitation In that regard, Attornay shall timely and fully pay ail
applicable taxes, fees, licenses, and other payments required by law; and Attorney shall
fully comply with any and all antl-discrimination laws and policies including, without
limitation, County's policy that no person will be subjected to discrimination by the
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Counly or their contractors based on race, color, national orngin, age, sex, marital

status, sexual orientation, handlcap/disabliity, personal background, creed, or political
ar religious affiliation. '

(SIGNATURES APPEAR ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the pames hereto have entered intc and executed this
Agreament on the date set forth beiow.

DATE: paTe: 3. -02-09

BENTON COUNTY ATTORNEY

gttadh e
Chairman Alllson ewilt

Commissiaoner

Commissicner

Approved as toform and content:

Eric
Indigent Dgfense Cogrdinator

PFI.DFESEIONAL SEFWICES AGHEEMENT .- Page 11 of 11
[08.25.04]



RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING A CONTRACT WITH ATTORNEY ALLISON T HE‘WI'[T,
DESIGNATED AS BCDCO0810ATH((2, FOR INDIGENT DEFENSE SERVICES IN BENTON
COUNTY DISTRICT COURT.

WHEREAS, with the recent departure of attorey Brian Anderson there is a need for an additional full-time
equivaient contract to provide indigent defense services in Benton County District Court;

WHEREAS, based on an analysis and forecast of anticipated caseloads in Benton County District Court it
appears to be in the best interests of Benton County to award two 50% equivalent contracts for indigent
defense services instead of one full-time contract so that these attorneys will be available to cover overtflow
contracts as needed without exceeding State recommended maxinmum caseload limits;

WHEREAS, attorney Allison T Hewitt is well qualified to receive an award for one of these two 50%
equivalent contracts and it appears to be in the best interests of Benton County to contract with her for indigent
defense services;

NOW THEREFORE, BE IT RESOLVED THAT the aitached Corniract, designated with the identifier:
BCTXCO81 0ATHD02, be executed as presented.

Dated thds ... ....dayof.....-coocn ol t , 2009,

Chairmsn of the Bosrd

Chairman Pro-Tem

Memher

Constilutlng the Board of County
Commissioners, Benton County
Aftest: ........... berar e e Washington
Clerk of the Boa

ot Oreiginal —OFD, Allison Hewill
Copy — R Qzuna, Auditor, Disteict Courl



PROFESSIONAL SERVICES AGREEMENT TO PROVIDE LEGAL
REPRESENTATION TO INDIGENT PERSONS IN
BENTON COUNTY DISTRICT COURT
CONTRACT # BCDCO0810ATHO02

THIS AGREEMENT is entered into by and hetween Allison T Hewilt, attorney at
law, Washington State Bar Association # 40130 ("Attorney”) dba Rodriguez &
Associates, P.S,; and BENTON COUNTY, a State of Washington political subdivision
(“County™, for and on behalf of the Benton County District Court.

THIS AGREEMENT IS ENTERED INTO BASED UPON THE FOLLOWING
FACTS AND CIRCUMSTANCES:

A.  The County has the legal responsibility to provide legal defense services to
indigent persons charged with misdemeanor criminal offenses alleged to
have been committed within the County's jurisdictional boundaries.

B. Attorney is engaped in the private practice of law, has direct experience in
litigating cases invelving persons charged with criminal offenses, and
desires to contract with the County to provide legal services to indigent
persans subject to misdemesanor criminal charges in the Benton County

District Court,

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the County and Attorney hereby agree as follows:

1, AGREEMENT TERM. This Agreement shall be deemed effective for all
purposes as of the execution date stated below, and shall continue thereafter through
and including the 31st day of December 2018, unless earller terminated pursuant to the
applicable terms and provisions of this Agreement.

2, ATTORNEY'S OFFICE LOCATION,

a. Attorney presently and regularly maintains an office adequate and
appropriate for the practice of law at 7502 W Deschutes Pl, Kennewick, WA
88336. Attorney's current local office telephone and fax numbers are (509) 783-
5551 and (508) 736-1151 respectively; and Attorney's current office/work e-mail
address is ahewitti@rodriguezlawwa.com.

b. Throughout the entire term of this Agreement, Attorney shall
continue to maintain such an office, such telephone and fax numbers, and such
e-mail address; provided that, however, Attorney may relocate Attorney’s office
to another location within the greater Tri-Cities, Washingtan, and/or Attorney may
change Attorney's telephoneffax number to another greater Tri-Cities local
telephoneffax number, and/or Attorney may change Attorney's e-mail address,
provided that Attorney must provide immediate written notice of such change(s)
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to the Benton-Franklin Indigent Defense Coordinator ("IDC"}, the Benton County
Prosecuting Attorney, and the Benton County District Court Administrator
{"District Court Administrator”).

C. The County prefers that Attorney locate and maintfain Attorney's
office in @ commercial/professional building. However, regardless of the location
Attorney decldes lo maintain hisfher office, the office must be capable of
accommodating confidential face-to-face meetings between Attorney and
persons whom Atlorney Is appeinted to represent under this Agreement, must be
capable of regularly receiving mail, and must have adequate telephone service to
facilitate and ensure prompt response to contact with or from represented

persons.

3. ATTORNEY'S QUALIFICATIONS. Atftorney acknowledges and agrees

that the County has an obligation to provide competent and effective legal counsel to
indigent persons subject to proceedings in the Benton Counly District Court.  Attornay
shall perform all servicas hereunder in strict accordance with the usua! skills and
professional ethical standards exerclsed by atlorneys engaged In the defense of
persons accused of misdemeanor crimes in the state of Washington and generally
exercised by members of the Washington State Bar Association (WSBA). Without
limitation in that regard, Attorney acknowledges and agrees that Attorney has a
fundamental duty and responsibility to effectively promote and protect the best interasts
and rights of all persons whom Atlorney is appointed to represent under this Agreement,

a. As of the date of this Agreement, Attorney represents and warranis
that Attorney is unconditionally licensed to practice law within the state of
Washington; has had at least one (1) year of dirsct trial experience in criminal
defense or criminal prosecution matters; has nat been subject to a termination
proceeding involving a previous personal service agreement for indigent defense
services; has not been censured, admonished, or otherwise formaily disclplined
for past conduct or behavior that would negalively reflect on Attorney's duty and
ability to effectively and competently render legal services hereunder; has not
been suspended or disbarred from the practice of law in any state or jurisdiction
at any lime in the past, and does not have any bar association complaints filed

and pending against him/her.

(i) This Agreement may be subject to revlew and, if applicable
and/or necessary, further action pursuant to paragraph 17 below in the
event that Atlorney’s license to practice law In Washington is revoked or
otherwise limited or restricted; in the event that a court of competent
jurisdiction formally determines and expressly finds that Attorney has
rendered ineffective assistance of counsel to any person; in the event that
Altorney is censored, admonished, or otherwise formally disciplined for
conduct or behavior that negatively reflects on Attorney's duly and ahility
to effectively and competently render legal services hereunder; or in the
event that Attorney is suspended or disbarred from the practice of law in
any other state or jurisdiction.
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(i)  Attorney shall notify the County within three (3) buslness
days If any event specified in paragraph 3.a.(i) above occurs or if any bar
association complaint is filed against Atlorney.

b. To comply with the provisicns of RCW 72.05.440, WAC 388-700-
0010, and RCW 13.40.570, Attorney acknowledges and agrees that the County
may conduct criminal history background check(s) on Attorney, Attorney
acknowledges and agrees that this Agreement shall be deamed immediately and
automatically terminated upon the County receiving a non-complying or
otherwise unsatisfactory criminal history background check report.

c. Aftorney represents, warrants, and certifies that Attorey has read
and fully understands the requirements of RCW 13.40.570 (sexual misconduct by
state employees, contractors) and all sex offense crimes included in RCW
Chapter 9A.44, Attorney sball comply with any and all applicable legal and/or
adminlstrative requirements relating to the documentaticn/reporting of sexual
misconduct.

d. During each calendar year of the term of this Agreement, Altorney
shall be required to obtaln at least seven (7) hours of WSBA-qualified Continuing
Legal Education (CLE) credits in courses directly relating to Attorney's public
defense practice under this Agreement. Attorney shell provide the Indigent
Defense Coordinator with written proof and confirmation that such CLE credits
have been obtained no later than by December 31% of each calendar year,
Additionally, during each calendar year during the term of this Agreement, in
addition to particlpating in any specialized training-related activity specified in
RCW 10,101.060{1){a)iii) or atherwise speciflcally required by other applicable
law ar court rule, Attorney shall attend at least ohe (1} public defense services-
related training seminar sponsored andfor approved by the Washinglon State
Office of Public Defense ("OPD"), and any CLE credlt earnad by Attarney by
attending such training seminar(s) may be applied towards the abave-mentioned
minimum geven (7) hours. The County may provide Attorney's name and
address to the OPD for purposes of the GPD notifying Attorney of any such
upcoming training seminars, Attorney shall provide the IDC with written proof
and conflrmation that such required training seminar has been attended by
Attorney no later than by December 31* of each calendar year.

e. Altorney represents and warrants that, throughout the antire term of
this Agreement, Atiorney's private law practice caseload; Attorney's schedule;
and Attorney's office resources, equlpment, and support staff will allow Altorney
to compstently undertake and effectlvely perform all services required under this
Agreement. Atlorney represents and warrants that Atforney's private law
practice and schedule will not interfere with Attorney's ability to timely and
efficiently perform such services including, without limitation, Attorney's ability to
prepare far and attend regularly scheduled trials and dockets or Attorney’s ability
to schedule and conduct face-to-face meetings with the persons Atlorney is
appointed to represent under this Agreement for purposes of discussing,
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preparing, and pursuing the most viable defense(s) and/or resolutlon available
and keeping such parsons reasonably apprised as to the status of their case.

f.  Pursuant to RCW 10.101.050, rno later than by the 15" day of each
month during the term of this Agreement, Attorney shall provide the IDC with a
written report showing the tolal number and specific types of private practice
cases {which for purposes of this Agreement shall include pro bono cases,
retained-fee cases, and any cases handled by Attorney under any other
professional/personal services agresement) in which Altorney provided legal
satvices during the preceding month and the total number and specific types of
appelnted cases under this Agreement in which Attorney provided legal services
during the preceding month. Additionally, in the event that the publlc defense
attorney caseload activity reporting requirements under RCW 10.101.050 are
later amended/modified, Aftorney shall correspondingly comply with any such
amended/madifted reporting requirements without added compensation upon
written notice from the County to do so.

g. In order to qualify to represent Indigent defendants In any appeals
to Superior Court pursuant to RALJ, Attorney shall verify that hefshe meets the
standards for such representation as promulgated by the Washinglon Stale Bar
Association In |ts Standards for Indigent Defense (Standard 14), Verification
shall be in such form as reasonably required by the IDC. Failure to complete
such verification will disqualify Attorney from belng appointed to RALJ appeais
CASES,

4. OTHER INDIGENT DEFENSE AGREEMENTS. The County has entered
into separate and independent professional services agreemenis with other licensad
attorneys, and also employs in-house staff attorneys to primarlly provide criminal
defense services to persons accused of misdemeanor crimes in Benton County District
Court. Attorney agrees to fully cooperate and coordinate with said other attomeys, the
Benton County District Court, the District Court Administrator and the IDC to establish a
process to effectuate the efficient and equitable distribution of case appolntments
between Attorney and said other attorneys (collectively the "Benton County District
Couit Criminal Defense Panel”). The District Court Administrator andfor the [DC shall
have the inherent discretion and authority to monitor and control {and reasonably
modify/change) such process.

5. CASE APPOINTMENTS. During the term of this Agreement, Attorney
agrees to and shall accept appointments to represent indigent persons (regardless of
their race, color, national origin, age, sex, marital status, sexual orientation,
handicap/disability, personal background, creed, or political or religious affiliation} on
any matter in the Benton County Dislrict Court in which publicly provided counsel is
furnished or required by law. More specifically, Attorney shall accept court
appointments to represent indigent persens on any of the following types of matters:
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«  Any misdemeanor matter filed or otherwise pending under the
applicable Washington criminal statutes andfor under -any other
applicable Washington law in the Benton County District Court.

« Any post-disposition probation violation, revocation, modificatlon,
‘andfor contempt-of-court proceeding relating to any underlying criminal
case,

* Any material withess matter relating to a case or matter filed in Benton
County District Court.

« Any case or malter returned to the Benton County DBistrict Court frem
any higher court.

L ]

Any other type of Benton County District Court case or matter in which
another Benton County District Court Criminal Defense Panel member
andfor any other attorney who is under a professional services
agreement to provide legal representation in Benton County District
Court is unable to handle due to a conflict of interest.

+« Any case or matter transferred from the Juvenile Count through
declinatlon or other court proceedings.

= Any civil contempt of court proceeding, not including non-contempt
matters such as non-crimina! custody or paternity matters.

* Provided that Attorney is qualified to do so and provides verification as
provided in 3{g) ebove, Attcrney may be appointed to represent
Indigent defendants In RALJ appeals to Supericr Court providing that
Altorney is amenable to such appointments.

Compliance unit assignment. Upon written direction from the IDC, Attorney may
be assigned ta the compiiance unif provided that the IDC, to the extent possible
and practicable, should not make such an assfgnment against an attorney’s
expressed deslres, and shall only do 5o if necessary to maintaln adequate
representation or continuation of representation. Attorneys assfgned to the
compiiance unit shell not receive any newly filed misdemeanor matters, material
witness matters, matters returned to Benton County District Court from any
higher court, any matters transferred from the Juvenlle Court through declination
ar other court proceedings, any conflict cases or any clvil contampt cases, and
will not be expected to handle RALJ appeals (unless they request to be assigned
such cases). Instead, compliance team attorneys shall be responsible, as a
team, for providing representation for the following:

+ In-custody inilial appearances in Benton County District Court. Such
representation shall be provisional enly and shall not continue beyond
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the Initlal appearance hearing. The purpose of such in-custody
representation shall be to resolve compliance or failure to pay fine
cases as possible, to make release decision arguments on new
criminal charges, and, when possible (usually when plea agreements
may be reached wlth prosecutors) to resolve new criminal charges.

» Providing representation to defendants during all regularly scheduled
District Court compliance and failure to pay fine dockets except the
compliance dockets associated with District Court felonies, and with
complianceffail to pay fine cases docketed In Benton County District
Court in Prosser.

B. CONTINUED REPRESENTATION.

Attorney has a duty to timely and fully complete all cases appointed to Attorney
under this Agreement. “Timely and fully complete” means, for each case, continuing to
represent the defendant up to and Including the time of final disposition of their case
whether by way of conviction, dismissal of all charges {as a result of a finding of not
guilty or as a result of an empanelled jury being unable to reach a verdict}, or a change
of plea and entering of a sentencing. Howsver, If restitutlon 15 not agreed upcen at lime
of sentencing and a separate resiilution hearing is necessitated, then Attorney shall
represent the defendant at such restilution hearing in order to have "timely and fully
completed” the case. In cases where a defendant (s placed on a deferred prosecution or
stipuilated arder of conlinuance program, then Attorney shait be responsible for providing
legal representation to such a defendant In the event the defendant is accused of a
violation of the terms of such a program and is ordered to show cause why their
participation in such a program should not be terminated. The determination of case
cradit entittemant at such subsequent representation shall be governed by the
provisions of Article 8(b) herein.

Attorney’s responsibility to provide continuing legal representation to cllents upon
expiraticn ar termination of this Agreement shall be as follows:

a} In the case of termination of this Agreement at the election of either party by
providing 90 days notice of desire to do so (as provided by Article 17 below), providad
that Altorney provides the IDC with accurate documentation of caseload including: case
title, case type, case staius and next appearance date both contemporangously with
providing such notice of termination {or, if notice is provided by County, within 5
business days af such notice)} and 30 days pricr to the effective date of such termination,
Attorney shall be responsible for providing continued legal representation to clients with
cases that remain unresclved as of the effectlve dale of the lermination, for no more
than 30 days after the effective date of such termination,

b) In the case of expiration of this Agreement according to its terms, if Attorney
provides at least 80 days notice of Intent not to renew the Agreement and further
provides the IDC with accurate documentation of caseload including: case title, case
type, case status and next appearance date both contemporaneously with providing
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such notice of non renewal, and 30 days prior to the effective date of such termination,
then Aftorney’s responsibility for providing continued legal representation shall be the
same as provided in paragraph “a)” of this Artlcle.

¢) In the case of expiration of this Agreement according to ifs terms, If Attarney
provides less than 90 days nofice of intent not to renew the Agreement, then the
Attorey's respensibility to provide continuing legal representation to clients with cases
that remain unresolved as of the effective date of the terminatton shall be for a perfod of
time equivalent to 30 days plus the number of days corresponding te the difference
between 80 days notice and the actual number of days notice, By way of illustration, if
only 30 days notice was provided, then Attorney shal! be responsible for providing
continued legal representation for: 30 days + (90 days - 30 days = 60 days) for a total
number of days of 90.

d) In the case of either expiration or termination of this agreement, if the report of
caseload provided by Attorney pursuant to subsections "a)" or "b)” of this article omit any
cases, then Attorney shall continue to be responsible for providing continuing legal
representation on such cases until the earlier of: 1) resolution of the case; or 2) 30 days
from the date when the existence of such omitted cases is brought to the attantlon of the
IDC in writing.

7. NUMBER OF APPOINTMENTS. During each calendar year of the term of
this Agreement, Attorney agrees to and shall accept appolhtments hereunder to
represent persons in the Benton County District Court up to a max/mum of one hundred
eighty (180} total case equivalents per calendar year (proratable for any partial calendar
year) for calendar years 2009 and 2010. Furthermore, in the event that, by August,
2010, the total appointed cases for 2010 is forecasted in any way to exceed that number
of cases that may be contractually assigned to other attorneys providing contractual
indigent defense services in Benton County District Court, then Attorney shail have first
right of refusal for recsiving appointments on 50% of the excess cases up ta a maximum
of 125 such cases.

The date on which a case or matter is filed {rather than its final date of
dispositlon) shall be used to determine the calendar year in which a casa eguivalent is
to be countad. The maximum number of appointments stated above shall be calculated
exclusive of appolntments to RALJ appeals and exclusive of cases handled by Attorney
while assigned to the compiiance unft. Provided, however, that if Attomey is assigned,
durlng any full calendar year, to the compfiance unit for less than that full calendar year,
then for purposes of calculating case equivalent totals for the year, Attornay shall be
credited with thirty-two (32) case equivalents for @ach month when Attorney is assigned
to the compliance unit,

8. CASE EQUIVALENTS.

& For purposes of calculating Attorney's above-referenced ‘“case
equivalents” under this Agreement, the following provisions shal! apply:
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* A misdemeanor appointment shall be counted as one (1) case
equivalent.

* A probation violation appolntment shail be counted as one-third
(1/3) case equivalent unless the probation violation appointment
requires appearance on the Prosser docket of Benton County
District Count or Altorney is assigned to the compliance wnit
Probation violation appointments requiring appearance on the
Prosser dacket of Banton County District Court shall be counted as
cne-half {1/2) case equivalent. During any period of time Attorney
is assigned to the compiiance unit, probation viclation appointments
shall not count as a case eguivalent of any sort,

* An appointment on & mental or substance-abuse commitment,
generally to be appointed only when necessary for conflict reasons,
shall count as one (1) case equivalent,

* An appointment to represent a person in a material wltness matter
In a case pending in Bentan County District Court shall count as
one half {1/2) of a case equlvalent.

» An appointment to a case or matler returned to Benton Counly
District Court from a higher court shall be counted as determined by
the IDC following consultation.

» [f Attarney is appolnted lo a case and withdraws prior to the third
pre-trial hearing for any reason, Including the substitution of
retained counsel or a conflict of interest, that appointment shall not
count as any case equivalent; provided that the IDC shali retain
discretion to award a case equlvalent value (or fractional portion
thereof) if deemed appropriate following consultation.

» Case equivalent value assigned is based on cases, not charges,
and is determined by the classification of the most serious offense
charged.

* Any civil cantempt of court proceeding shal! count as one-half (1/2)
of a ¢case equivalent.

+ RALJ appeals shall not count as a case equivalent of any son.

b. An appointment to any matter in which Attorney was previously
appointed shall not be further counted as any type of case aquivalent if such
matter was not fully conciuded and subsequently arises again before the Benton
County District Court and Attorney continues representing the same person In
such matter within a 12-month pericd (e.qg., f Atlorney was appointed to
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represent a person on a criminal charge who falls to appear for trial but is back
before the court within 12 months, Attorney's continued representation of such
person following his later arrest shall he deemed as being a prior and ongeing
representation and shail not count as any type of further or additional case
equivalent). Provided that, however, if Attorney was appointed to represent a
person who is duly trled, convicted, and sentenced, Attorney's subseguent
representation of such person during subsequent proceedings for alleged
violatlons of sentence conditions shall be deemed as being an independent and
unrelated matter.

c. Excapt as may be otherwlse specifically and expressly provided in
this Agreement, an appointment te any matter involving multiple charges arising
out of a single incident or series of substantially related incidents shall be
conskiered as being one (1) case equivalent. Similarly, except as may be
otherwise expressiy provided in this Agreement, an appolntment to any matter
Involving multiple charges broughtfiled under a single cause number andfor
which are properly joined for purposes of trial shall be considered as being one
(1) case equivalent. Provided, however, the IDC may in his discretion adjust the
case equivalent total earned under this paragraph upon written request from, and
after revlew and consultation with, Attorney.

d. In any case where Attorney is appointed contemporaneously on
multiple compltance and/ar failure to pay fine cases, or any combination thereof,
involving the same defendant, all of which are resclved on the same docket
during the same court appearanca(s), such cambination of multiple cases shall
be considered one case far purposes of case credits, and shall, colleclively, be
considered either a one-third (1/3) case equivalent or one-half {1/2) case
equivalent as speciied in 8{a) above,

e, Throughout the term of this Agreement, Attorney shall mailntaln
case appoinfment records sufficient to provide the following Information about
each case assigned to Attorney through this Agreement: case name, client name,
case number, date of assignment, and charges and date of resolution, On s
monthly basis, prior to the 15" day of the month, Attorney shall provide such
records to the IDC in a format acceptable by the IDC, including an electronic
format If required, for all cases assigned for the calendar year up to and including
the preceding month.,

9. CLIENT ELIGIBILITY. The Benton County District Court (or its deslgnee),
consistent with applicable laws, rules and standards, shall determine the eligibility of any
particular person for representation by Attorney under this Agreement. Attorney is
under ne cbligation to determine a person’s eligibliity or continuing ellglbility to receive
publicly provided representation. However, if Altorney is appointed to represent a
person and subsequently discovers that such person may not be eligible to receive
publicly-provided representation under applicable laws, rules and standards, Attorney, if
able to do so within the bounds of applicable ethical rules and professional standards,
shall promptly notify the Benton County District Court of such possibility for purposes of
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the District Court (or its designee) taking action at its discretion to re-determine whether
such persen isfremains aligible to receive publicly-provided representation. If the
Benton County Cistrict Court (or ils designee) then determines that such person is not
eligible for publicly provided representation, the appcintment of Attorney to reprasent
such person shall be rescinded and such person shall be required to retain hisfher own
legal counsel. Attorney shall not thereafter represent such person in such matter on a
retalned-fee basis unless such person applies for and receives the Benton County
District Court's parmissicn allowing such representation. Nothing contained herein shall
prevent Attorney from representing a person ¢n a retained-fee basis in an action in
which Attorney has not been appointed by the Benton County District Court o represent
such person, or from representing a person on a retained-fee basls whom Attorney has
been appointed by the Benton County District Court to represent provided that the
maitter{s}) involving the retalned representation are wholly independent and unrelated to
the matter for which Attorney was appointed.

0. CONFLICTS. Notwithstanding any other terms or provisions contained In
this Agreement to the contrary, Atlorney shall not be required to accept, and Altorney
shall decline to accept, an appointment under thls Agreement If the particular
appointment would create a true and bona fide conflict of interest for Attorney or would
otherwlse cause or constitute an actual violation of any generally recognized ethical or
professional standards common and applicable to attorneys in the state of Washington.
Furthermore, in the event a true and bena fide conflict of interest arises subsequent to
Attorney receiving an appointment under this Agreement {or in the event Altorney's
continued involvement in a pending case wauld cause or constitute an actual violatton of
any such ethlcal or professlonal standards), Attorney shall immediately make tha Benton
County District Court aware of such development for purposas of the District Court
taking immediate action to appoint anather attorney to assume and undertake legal
representation in such case, Under no circumstance shall Atlorney ever be required to
bear the cost of seeking or compensating conflict counsel.

11. SCOPE OF REPRESENTATION; FILE RETENTION. Attorney agrees to
and shall represent all persons whom Attorney is appointed to represent hereunder with
the same skill and commitmant as Attorney exercises and expends when representing
persons on a private and/or retained-fee basis, Without limltation In that regard, such
representation shall include the investigation of the underlying facts, the research of all
relevant law, intervlewing of potentlal witnesses, retention and use of investigators
andfor expents when warranted and necessary, appropriate communication with the
client, review of potential plea alternalives, review of potential collaterai consequences
associaled with a plea/conviction (e.g., potential immigration or c¢lvil commiiment
consequences), and the preparation for and appearance an behalf of the client in all
stages of District Court proceedings including, without lmitation, arraignments, pre-trial
hearings, molions, trials, sentencing/disposition proceedings, contempt proceedings,
appeals (limited to the preparation and filing of any and all pleadings necessary and
appropriate to peifect any appea! or statutory writ to a higher court, including the
appeintment of publicly-provided counsel, If and when applicable), and post-conviction
reviews.
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a. Without Iimiting Aftorney's duty to initlally meet with an indigent
person to discuss his/her case as soon as reasonably possible following
Altorney's appointment to the case, when Attorney |s appointed to an "in custody"
case {i.e., a case In which the person is confinedfincarcerated), Attornay shall
use best efforts to meet face-to-face within three (3) business days of Attorney
receiving the appointment (unless the circumstances of a particular case
reascnably require that Attorney make earlier initlal contact with the parsaon),
otherwise, as soon thereafter as is reasonably feasibla,

b, Addltonally, throughout Atlorney's representation of any person
under this Agreement, Altorney shall maintain appropriate
contact/communicalions with the person so as to keep him/her fully apprised as
to the status of histher case, and Attorney shall use best efforts to apprise the
person of any new development in his/her case within three (3} business days of
Attorney learning of such development (unless the circumstances of a particular
case reasonably require that Altorney make earlier contact with the person),
otherwise, as soon thereafter as is reasonably feaslble. Without limiting any of
the foregoing provisions of this paragraph, with regard to any court hearing
invalving a represented person, Attorney shall contact {preferably in person or at
least via telephone) such persen to discuss his/her case and the purpose of the
hearing no later than one {1) business day prior to the hearing date.

<. Altorney shall complle and maintain appropriate case recards for
each person whom Attorney is appointed to represent hereunder. Attorney shall
retain such case records in their entirety (or a complete and legible copy thereof,
to include electronic file storage) for a perlod of no less than seven {7) years fram
the date on which the case or matter is fully and finally concluded or for any other
time pertod specified under applicable court rule or statute, whichever date/event
accurs last.

d. Upon Attorney pleading guilly or being convicted of any of the
following-described offenses, Attorney shall notify the IDC of such plea/conviction
within seven (7) calendar days thareafter, and Attorney's failure to timely report
within such timeframe shall constitute misconduct under RCW Tille 50 and result
in the immediate and automatic termination of this Agreement:

{ Any felony sex offense as defined in RCW 59.94A.030 and
RCW 9A.44.130;

(it  Any crime specified in RCW Chapter 9A.44 when the victim
was a juvenlle in the custody of, or under the jurisdiction of,
the . Juvenile Rehabilitation Administration, Washington
Department of Social and Health Services; and/or

{iil  Any violent offense as defined in RCW 9,84A.030.

12,  COMPENSATION.

B~ = | =
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a. During calendar year 2009, Attorney's monthly compensation
hereunder shall be $2,415.00 per month (proratable for any partial month),
payable on the last business day of the month for handling 180 total case
equlvalents during the calendar year.

b. During calendar year 2010, Attorney's monthly compensation
hereunder shall be $2,5635.00 per month, (proratable for any partlal month),
payable on the last business day of the month for handling 180 total case
aqulvalents during the calendar year. Additional cases, up to a maximum of 100,
appointed to Attorney above and beyond the stated maximum of 180 case
equivatents, shall be compensated individually at the rate of $162.03 per case as
a flat rate.

c. Payment of monthly compensation shall be contingent on Attorney
complylng with case reporting provisions stated hereln, Including [h Asticles 8{d)
and 3(f). Failure by attorney to comply with case reporting provisions shall be
cause to delay payment of monthly compensation until such fallure Is remedled.

d. In addition to the stated monthly compensatlon, during calendar
years 2009, Altarney shall receive $200 per day for each full day of trial and $100
for each partlal day of irial, not to Include pre-trlal motions or time waiting for
disposition. A full day of trial is defined as actual in-sesslon trial proceedings
going beyond four (4) total hours for that trial day. Commencing in calendar year
2010, Attorney shall receive $300 per day for each full day of trial and $150 for
each partial day of trial.

e. The above-siated payments fo Attorney will immedlately cease
upeon the termination of this Agreement on, or for any reason prior to, the
termination date specified in paragraph 1 above, For example, If this Agreement
is terminated effective October 31, 2008, the above referenced monthly
payments to Attorney would also terminate as of such date, and Attorney would
not be entitled to receive any further monthly payments from the County;
provided that, Attorney would be entitled to receive any then-accrued and unpaid
amounts for services rendered hereunder prior te such termination date. By way
of further example, if this Agreement |s tarminated effective Navember 15, 2008,
the above-stated monthly payments to Attorney would also terminate as of such
date, and Attornay would not be entitled to receive any further monthly payments
from the County; provided that, Attorney would be entitled to receive on a prorata
basis any then-accrued and unpald amounts for services rendered hereunder
prior to such termination date (i.e., 50% of the above-stated monthly payment
amount). Attorney acknowledges and agrees that the above-stated
compensation lo Aftorney shall constitute Attorney's full and exclusive
compensation hereunder for all cases handled by Attorney under this Agreement
up to the above-stated annual maximum total case equivalents.

f. RALJ appeals to Superior Court shall be compensated during
calendar year 2009 at the rate of 5400 per case as a flal rate. Thereafter,
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compensation shall be increased for calendar year 2010 by the percentage
increase that equals the cost of living increase percentage allotted to non-
bargaining Benton County employees for that year. Provided that if a cost of
living Increase is allotted to Bentan County employees at a time other than at the
beginning of the calendar year, then the increase contemplated by this paragraph
shall be effective as of the same time the cost of living increase is paid, and shali
not be retroactive to the beginning of the year under any circumstances.

g. In the event that the helder of contract BCDCC810LPS002
("Holder") slects to voluntarily terminate his contract then, provided that County
continues have a need for the services that the Holder would have otherwise
provided, Attorney shall have first right of refusal to thereafter receive all case
appaintments that Holder would otherwlse be appolnted. f Atltorney exercises
such first right of refusal, Attorney would bs responsible for taking over any cases
initially handled by Holder lhat remain unfinished. Furthermore, If Atlorney
exercises such first right of refusal, Attarney would also be entitled to Increased
compensation of $5,070 per month to handle the equivalent of 360 cases per
year and Atlorney’s contractual ability to handle an additional 125 excess cases
shall be reduced to 30 additional excess cases.

13. COSTS AND EXPENSES.

a. Attorney acknowledges and agrees that Aftorney shall not be
entitled to claim or receive any reimbursement/payment from the County for any
law practice-related overhead costs or expenses Iincurrad by Attorney during the
course of rendering legal services under this Agreement (including, without
limitation, costs and expenses assoclated with Atltorney’s office, office staff,
office equipmentfacllities, and/or other office or law practice-related resources).

h. The County recognizes, however, that in certain circumstances the
need may arise for Attorney to incur certain types of out-of-pocket expenses
directly related to an indigent person’'s case such as private investigator fees,
psychological or psychiatric evaluations, interpreter fees, scientific test fees,
expernt witness fees, and costs of out-of-area travel, meals and {odging.

i) Attarney shall be entitied to receive relmbursement far the
actual cost of such out-of-pocket expenditures provided that, howeaver,
Attorney shall not incur any such expense nor shall Attorney be entitled to
be reimbursed for any such expense unless such expense has been pre-
approved pursuant to ex-parte motion and court order {or other court-
designated process) that expressly determines and finds that such
expanse 5 nacessary and reasonable in accordance with applicable court
rules, procedures, and standards. Such court order shali state and
provide a specific dollar amount for the requested and suthorized
expenditure; provided that, in the event it Is not reasonabiy possible to
state and provide a specific dollar amount for a particular requested
expenditure, such order may nevertheless provide authorization for the
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expenditure but shall establish and set forth a maximum dollar expenditure
amount. In regard to any reimbursement to Attorney for any court-
approved expenditures and costs pertalning to case-related travel, meals,
and lodging, any reimbursement to Attorney for such expendilures and
costs shall not exceed the amounts that the County would be obligated to
pay and reimburse to employees of the Benton County District Court
under then-existing employee travel-related policies and rules.

(ii) In addition to any other prerequisites imposed by court rules,
procedures, or standards, as a precondition to Attorney being reimbursed
for an expenditure under this paragraph, Attoerney shall be required to
submit a vendor warrant payment voucher to the County that identifies the
specific expenditure{s} for which reimbursement is sought (exercising
appropriate dlscretion to protect client confidentiality given that such
vouchers are matters of publlc record unless sealed by the court at
Altorney's request) and that has attached theretc a copy of the court
order{s) that specifically pre-approved and authorized such expsnditure(s)
{unless sealed by the court at Attorney’s request} together with attached
copies of all written payment receipts relating to such incurred
expendlture{s} (unless sealed by the court at Afttorney's request).
Attorney’s administrative tlme expended to prepare, submit, and process
vouchers shall not be billable to the County. All payment vouchers and
requests for reimbursemeant under this paragraph shall be subject to the
court's review and final approval for payment. Attorney shall submit such
payment vouchers to the District Court Administrator within sixty (60) days
of Attorney incurring the expense(s) for which reimbursement is sought,
and the County shall have the right to deny payment of any voucher that is
not timely submitted within said requisite sixty (60) day period.

14, INDEMNIFICATIONS AND HOLD HARMLESS. Attorney agrees to and
shall fully indemnify the County and its slectedfappointed representatives, officers,
employees, and agents; and to hold the Counly and ils electedfappointed
representatives, officers, employees, and agents fully harmless; from and for any and
all losses, damages, costs, charges, claims, demands, suils, or actions of whalsoever
nature diractly or indirectly arising out of or by reason of Attorney’s {or any person,
employee, agent, contractor, or enlity acting for or on behalf of Attorney or at Attorney’s
request or direction) acts, defaults, errors andfor omissions of whatsoever nature in the
performance of legal services to any person under this Agreement. In the event any
suit or legal proceeding is brought against the County or any of its electedfappointed
representalives, officers, employees or agents at any time on account of or by reason of
any such acts, defaulis, errors and/or omissions, Attorney hereby covenants and agrees
to assume the defense thereof (through counsel acceptable to the County) and to
defend the same at Attorney's sole cost and expense and to pay any and all cosls,
charges, aftorneys' fees, and other expenses as well as any and all judgments or
awards that may be incurred by or entered against the County or any of its
elected/appointed representatives, officers, employees or agents in such suits or cther
legal proceedings. Without limiting the intended broad scope and application of the
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indemnification and hold harmless provisions of this paragraph, for purposes of this
paragraph, Attorney waives, with respect to the County only, any immunity that would
otherwise be available to Attorney under the Industrial Insurance Act provisions of Title
51 RCW or any other similar workersfemployee disability or benefit law. The
indemnification and hold harmless provisions of this paragraph shall survive the
termination or explration of this Agreement.

15. INSURANCE. Prlor to commencemsnt of services under this Contract,
Attorney shall submit to Benton County certificates of insurance or certified copies of
insurance policies and endorsements, if requested by the County, for the caverage
raquired below and shall maintain the same type and amount of coverage as is currently
in effect for the life of this Contract. Attorney shall maintain at Attorney's sole expense
unless otherwise stipulated, the insurance coverages as llstad balow,

The Attorney shall not commence work under this Contract until the Attorney has
obtained all insurance required under this paragraph and such insurance has been
approved by the County.

a. Professional Llablllity Insurance. The Attorney shall secure and maintain at
its own expense Professional Liability Insurance in the amount of not less than
$1,000,000 each claim and In the aggregate. If coverage s Claims Made, the
retroactive date shall be prior to or coincident with the date of this contract. The
policy shall state that coverage is claims made, and state the retroactive date.
Claims Made form coverage shall be maintalned by the Attorney for a minimum
of three {3) years following the termination of this Contract, and the Attorney shall
annually provide the County with proof of renewal.

b. Commercial General Llabllity Insurance. The Attorney shall maintain,
during the life of the Contract, Commercial General Liability (nsurance Policy
Form {CGQ001} or equivalent o protect the Attorney from claims for damages for
bodlly Injury, including wrongful death, as well as from clalms of property damage
which may arise from any operations under this contract whether such operations
be by the Aflorney or by anyone directly employed by or contracting with the
Attorney, The minimum Commercial General Liability Insurance limits are as
follows:

$2,000,000 General Aggregate

$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury and Advertising Injury
$1,000,000 Each Occurrence

The Commercial General Liability Insurance policy shall contain an endorsement
naming the Benton County, its elected and appointed officlals, employees and
agents as Additional Insured and an endorsement that speclfically states the
Attorney's Commercial General Liability Insurance shall be primary, and not
contributory, with any other Insurance maintained by the County,

PROFESSIONAL SERVICES AGREEMENT ... -- Page 15 of 25
[08.25.0]



Commerclal General Liability Insurance shall provide cross liability coverage,
indlcating essentially that except with respect to the limits of insurance, and any
rflghts or duties specifically assigned in this coverage part to the first named
insured, this insurance applies as if each named insured were the only named
inured, and separately to each insured against whom claims are made or suit is

brought.

Specific wording for Additional insured shall read:
Benton County, its elected and appointed officials, employees and agents

C. Stop Gap Employer's Liability Insurance. Aitorney shall provide Stop Gap
Employer's Liabillty Insurance coverage with minimum limits as follows:

$1.000,000 Each Accident
$1,000,000 Policy Limit for Disease
$1,000,000 Each Employse for DIsease

d. Worker's Compensation_Insurance. Attorney shall secure s liabllity for
industrial injury to its employeas in accordance with the provisions of Title 51 of
the Revised Code of Washington. Attorney shall submit a copy of its certlflcate of
coverage from the Department of Labor end Industries prior to the

commencement of work.,

All Liability coverages, except Professional Llabllity, shall be written on an
Ocecurrance form. If coverage ls Claims Made form, the Retroactive Date shall be prior
to or coincident with the date of this contract, and the pollcy shall state that coverage is
Claims Made, and state the Retroactlve Date. Should Claims Made be the anly option,
a minimum of three (3) year tall coverage shall be maintained after the expiration of the

contract.

All insurance policies shall be issued by companies authorized to do business
under the laws of the State of Washington and have a Best's rating of at least A-VIl. All
insurance other than Professional Llability and Workers' Compensation to be
maintained by the Attorney shall specifically include Benton County, its elected and
appeinted officials, employees and agents as "Additional Insured”. All insurance shall
not be reduced or canceled without thirty (30} days wrilten prior notice to the County,
The Attorney’s insurance coverage shall be primary Insurance to any insurance policles
or palicies of self-Insurance maintained by Benton County,

Sub-Attormays. Attorney shall include all Sub-Attorneys as Additional Insureds
under its policles or shall furnish separate certificates and endorsements for each Sub-
Attorney. Al coverages for subcontracts shell be subject to all of the requirements

stated herain.

———— el . ————————————————————————————————————————————————————————
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Certificates of Liability Insurance are to be provided to the following:

Eric Hsu
Indigent Defense Coordinator
Benton-Franklin Office of Putlic Defense
7122 West Ckanagan Place, Bullding A
Kennewick, WA 99336

16. COMPLAINTS; PERFORMANCE MONITORING. [n the event that an
employee/representative of the County or the Benton County District Court or the IDG
receives an oraliwritten communication from a person represented by Atlorney under
this Agreement thatl in substance asserts an unresolved complaint about the legal
servicas rendered to such person by Attorney, the employeefrepresentative recslving
such communlcation shall promptly request and obtain a written, dated, and signed
statement from the complainant describing and detailing the relevant facts and
circumstances underlying and alleged in the complaint, coples of which shall promptly
be provided to the County, the Benton County Court Administrator and the IDC,

a. Upon receiving such complaint, the IDC, without limitation tc any
gther action the County may deem necessary/appropriate to pursue under this
Agreement, shall immediately forward a copy of the comgplaint to Attorney and
request and obtain Attorney's written, dated, and signed response thersto (which
Attorney shall prepare and provide to the Counly and the IDC within five (5)
business days, who then shall provide the represented person with a copy of the
response within five (5) business days thereafter). The IDC shall revlew the
complaint and Attorney’s response and take any actlon deemed necessary with
Attorney and/or the represented person to address and resolve the complaint,
and the disposition of the complaint shall be communicated to the represented
person as soon as reasonably possible, The IDC then may follow-up with the
Benton County District Court within five {5) business days thereafter to conflrm or
advise that the complaint has been, or is in the process of being, addressed and
disposed of. This stated procedure does not Interfere with or otherwise impair
the Benton County District Court's ability and/or duty to monltor the performance
of attorneys appeatring before the court.

b. Additionally, during the term of this Agreement, in order to help
ensure that indigent persons are consistently provided effective legai
representation, and without limliatlon to any other means or methods of
performance monitoring/evaluation the County may deem
necessary/appropriate, Attorney acknowledges that the County and/or the IDC
have the right to periodically ask, without limitation, the Benton County District
Court andfor the District Court Administrator andfor other attorneys andfor
persons previously represented by Attorney.to provide the County with an
evaluationfassessment of the quality and effectivensss of Attorney's
performance of |legal services and related duties and obligations under this
Agreement, provided that such inguiry shall not be made of any person

S=E e s —— —————— . ——————————————————————————————————————_ |
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represented, absent a complaint from such person, during the course of
representation. .

17, TERMINATION,

a. In addition to any other automatic termination provisions set forth In
this Agreement, this Agreement shall automatically terminate in the event that
Attorney is suspended/disbarrad from the practice of law in Washington, effective
without notice as of the date of suspension/disbarment. In such event, Attorney
shall be liable up to $5,000.00 for any additional costs or expenses incurred by
the County and/or the Benton County District Court relating to the appointment of
substltute legal counsel for any person{s) whom Altorney was appoinied lo
represent hereunder,

Further, in the event that the Benton County District Court enters an
order that prohibits or disqualifies Attorney from receiving any further
appointments hereunder for any reason whalsoever, this Agreement shall
automalically terminate without further notlce as of the dale such arder is entered
by the cour. In the event that the court enters such an order because of
unethicallunprofessional conduct by Attorney andfor because of Attorney's
breach of this Agreement and the court determines at that time that the
circumstances justify or requiré a substitution of appointed counsel for any
person(s} whom Attorney was appointed to reprasent hereunder, Attorney shalf
ba liable up to $5,000.00 for any additional costs or expenses incurred by the
County relating to such substitute appointment({s).

b. In addiion to the above-referenced automatlc termination
provisions, the County may elect to terminate thls Agreement in the event
Attorney falls for whatever reason to comply with any provislon of this Agreement
after giving Attarney ten (10) business days advance written notice to cure, which
notice shall specify the reason(s) for the notice, the act(s) necessary to cure
Attorney's fallure(s), and the consequence (i.e., termination without further
natice) if the failure{s} isfare not cured within the ten (10) day period. The
Counly's right to terminate this Agreement in such regard shall be in addition to
any other rights aénd remedies available to the County.

C. In addition ta the foregoing provisions regarding termination, either
party may elect to terminate this Agreement with or without cause or reason hy
providing the other party with ninety {90) days advance written nolice of such
election. Without limitingfwaiving other provisions of this Agreement relating to
Attorney’s abligation and duty to accept and complete cases appointed to
Attorney, Attorney shall not be appointed any new cases during the last thirty
(30) calendar days of said ninety (9Q) day natice period.

d. In any event, consistent with the provisions' of paragraph 12.e.
above and regerdless of the manner in which this Agreement Is terminated,
Attorney acknowledges and agrees that Altorney shall not be entitied to receive

= —————————————————————— . |
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any further compensation from the Counly in the event this Agreement is
terminated; pravided that, however, Attarney shall be entitled o be paid for all
services duly performed by Attorney under this Agreement up to the date of
termination. Additionally, as required by paragraph & above, the termination of
this Agreement, regardless of the manner of termination, shall not relieve
Altorney from the obligation and duty to conlinue representing all persons whom
Attorney was appeinted to represent prior te the termination unless Attorney is
expressly barred or prohiblted from doing so by court order andfor the
suspenslonfdisharment of Attormey from the practice of law in Washington.

e. If the County decides in its discretion to provide indigent defense
representation in Benton County District Court through a County agency (such as
an Office of Public Defense or similar entity) that would eliminate the need for
continuing this Agreement with Attorney, the County will notify Attorney of the
County's intentions in that regard as soon as reasonably practicabie so that
Attorney and the County can mutually coordinate and pursue an appropriate
transition. Upon recetpt of such notice from the County, Attornay may apply to
the County for available staff-attorney employment positicns in such agency in
accardance with the County's then-existing hiring and employment practices and
pollcies, though Attorney understands and acknowledges that the hiring of
Attorney to fill any such positions would not be automatic or in any way
quaranteed.

18. INDEPENDENT CONTRACTOR. Attorney  fully  understands,
acknowladges, and agrees that Attorney shall not be an agent, representative, or
employee of the County or the Benton County District Court for any type of purpose ar
situation whatscever (including, without limltatlon, for purposes of any type of wage,
hours/overtime, workersfindustrial insurance compensation, unamployment, falr labor,
and/or employee benefitfleave laws, disability act coverage or rules, and/or regulations)
and that Atterney, as of the date of this Agreement and throughout its entlre term, is and
will always be acting and operating as a fully independent contractor. In that regard,
strictly subject to Attorney's dulies, responsibilitiss and obligations imposed under this
Agreement, Attorney shall have sole and absolute discretion using Attorney's best
professional legal judgment to determine the manner and means of providing the legal
representation services required under this Agreement; and neither the County, the
County's IDC, nor the Benton County District Count shall have any authority or duty to
directly control the actual performance of Attorney’s professional services hereunder.

19. NON-ASSIGNMENT AND TEMPORARY SUBSTITUTIONS. Except as
otherwise expressly provided in paragraphs 18.a. and 19.b. below, Attorney shall not
allow or arrange for any other person to perform any of the services required by this
Agreement, nor shall Attorney assign, subcontract out, or otherwise delegate any of
Attorney's rights, responsibilities, or obligations under this Agreement.

a. Attorney and any of the other Benton County District Court Criminal
Defense Panel members or staff attorneys employed by Benton County may
mutually agree to make temporary, subslitute appearances for each other on
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routine docket matters and routine court hearings on an as-needed basis as
approved by the court and by the person being represented (if that person has
previously discussed the case with histher appointed attorney).  Any
compensalion or consideration (if any) to be paid or glven by Attorney to the
other Banton Ceounty District Court Griminal Defense Panel members for such
substitution{s} shall be a matter of direct negoctiation and agreement betwaen
Attorney and said other panel members, and said other members shall not be
entifled to receive any additional compensation from the County for such
substitution(s). Provided, however, that subslitution arrangements made by and
between any confracted Defense Panel member and a staff attorney employed
by Benton County shali not involve monetary compensation paid either way, and
shall enly be on a quid pro quo or "mutual coverage® basis.

b. In the event Attorney needs or deslres o take up to & maximum of
four (4) consecutive weeks (or such longer requested period of time as may be
expressly pre-approved in writing by the iDC on a case-by-case basis, in histher
sole and absolute discretion) leave of absence from the practice of law and/or the
requirements of representation under this Agreement during the term of this
Agreement and Is unable to obtaln the assistance of the other Benton County
District Court Criminal Defense Panel members during such temporary absence,
Altorney may seek and abtain the assistance of another Washington-licensed
attorney to make temporary, substitute appearances for Altorney during such
absence on routine docket matters and -routine court hearings on an as-needed
basls provided that Attorney and such ather attorney Jointly prepare, slgn and file
a written certiflcation with the court (with a copy to be provided to the District
Court Administrator and the IDC] in all such matters and hearings that expressly
certliies that such other attorney has reviewed this Agreement and fully meets all
criteria, qualifications, and requirements under this Agreement to render legal
sarvices to indigent persons and provided further that such temporary
substitution is expressly authorized on the court record by the court and the
particular person{s) being represented by Attorney who is/are affocted by such
substltution of legal counsel.

(i) Any compensation or consideration (if any) to be paid or
given by Attorney to such other attorney for such substitution(s} shall be a
matier of direct negoliation and agreement betwean Altorney and such
other attorney, and such other attorney shall not be entitled to receive any
compensation from the County for such substitution(s).

(1) Uniess called to actlve military duty, Attorney shall be
responsible to ensure that such other attorney fullty complies with all terms
and conditions of this Agreement during such temporary absence period
(including, without limltation, the requirement to maintain the lnsurance
coverage specified in paragraph 15 above), and Attorney shall be liable for
any damages or 105888 sustained as a result of such other altorney’s non-
compliance with the terms and conditions of this Agreement.
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C. In the event Attorney is called up for active military duty or for direct
civllian support of active military operations, Attorney shall provide the County
and the IDC with written notice of such event within five (5) business days of
Attorney being called up so that the IDC and Aftorney can coordinate and
arrange for an appropriate substitute attorney to handle Attorney’s dulies under
this Agreement while Attorney is on military leave and any reasonable back-to-
civillan-life transition time requested by Attorney upon return. Attorney shail
receiva no compensation under this Agreament while on leave or during any
such transitlon time.

20.  VACANCY AND REPLACEMENT. In the event this Agreement is
terminated by either party prior to the termination date specified in paragraph 1 above,
the County may Inltlate, implement and pursue any actions or process deemed
appropriate/necessary to seek, select, and confract with another qualified attorney to
replace and succeed Attorney in representing indigent persons in Benton County
District Counrt.

21. QOTHER APPOINTMENTS. Attorney shall not enter intc any
contract/arrangement to perform prosecution services in any court or jurisdiction.
Subject o, and without limiting/waiving, Altorney's duties and obligations under this
Agreemsnt, Attorney may enter into a part-time contract/arrangement to recelve public
defense appolntments In another court or jurisdictlon, provided that, and on the
indispensable condition that, Attorney's dulies and obligations under said part-time
contract/arrangement will not conflict with or interfere with Attorney's ability to timely
and effectively perform Attorney's dutles and obligations under this Agreement.

22. TEMPORARY JUDICIAL SERVICE. Subject to, and without
limiting/waiving, Attorney’s duties and obligations under this Agreement, Altorney may
temporarlly serve as a judge pro tem in any court other than Benton County District
Court, provided that, and on the indispensable candition that, it would not conflict with or
interfere with Attorney's ability to timely and effectively perform Attorney's duties and
obligations under thls Agreement. Any potential exceptions to the foregoing limitations
on Attarney serving as a judge pro tem would be strictly on a case-by-case basis and
would be strictly subject to Attorney obtalning the IDC's prior express approval and
author(zation, which decisicn shall be decided on a case-by-case basis in the IDC's sale
and absolute discretlon, Any judiclal services rendered by Attarney under this
paragraph shall fully comply with all applicable Rules of Professional Conduct and

Judicial Canons.

23. ENTIRE AGREEMENT. This Agreement constitutes the entire integrate
agreement and understanding of the undersignad parlles. No amendment, modification
ar other type of change to this Agreement shall be valid or enforceable unless reduced
to writing and signed by the parties.

24. CAPTIONS; TIME COMPUTATION.

m
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a. The captions and headings herein are for convenfence only and
shall not be relied upon or used o interpret or construe this Agreemant or any
portlon thereof.

b. Unless otherwise expressly specified herein, any period of time
specified in this Agreement shall expire at 5:00 p.m. (PST) of the last calendar day
of the specified period of time, unless the last day is Saturday, Sunday, or a legal
holiday, as prescribed in RCW 1.16.050, in which event the specified period of time
shall expire at 5:00 p.m. {(PST) of the next business day. Unless otherwise
axprassly specified herein as being business days only, any period of time
specified in this Agreement shall mean and be calculated o include calendar days.

25, GOVERNING LAW. This Agreement shall be exclusively construed under
and interpretad consistent with the laws of the state of Washington.

26. BINDING EFFECT. Sirictly subject tc the above restrictions against
assignment, subcontracting, or delegation, thls Agreement shall be binding upon
Attorney's helrs, legalipersonal representatives, successors, and assigns,

27. SEVERABILITY. In the avent that any one or more provisions contained
in this Agreement shall, for whatever reason, be held by a court of competent
Jurisdiction to be invalld, lllegal or unanforceable in any respect, such invalid, illega! or
unenforceable provision{s) shall not affect any other provislon hereof, and this
Agreement shall nevertheless be construed and enfarced as if such invalid, illegal or
unanforceable provision(s) were not contained herein.

28.  NON-WAIVER. A parly’s express or implied consent to or waiver of any
breach or default by the other party in the parformance of such other pany's obligations
hereunder shall not be deemed or construed to be a consent to or waiver of any cther
breach or default in the performance by such other party of the same obligations or any
other obligaticn(s} of such other party hereunder.

29. DISPUTE RESOLUTION.

a, In the event any lype of dispute arises between the parties
involving the performance or interpretation of this Agreement, and assuming that
the parties are unable to resolve such dispute within a reasonable time after it
arises, the parties agree that the dispute shall be submitted to mediation through
the assistance of an experienced mediator chosen by mutual agreement
between the parties. The County shall pay one-half of the mediater's fees and
expenses, and Attorney shall pay the other one-half of such fees and expenses.

b. In the event that medlation proves unsuccessful in resolving the
dispute, the parties shall submit the dispute for resolulion via binding arbitration
pursuant to RCW Chapter 7.04A. A single arblirator shall be selected by
agreement of the partles or, in the absence of agresment, each party shal! select
ong {1) arbitrator and those two {2) so selected arblirators shall mutually select a
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third arbitrator. The County shall pay one-half of the fees and expensas of the
arbitrator{s), and Aftorney shall pay the other one-half of such fees and
expenses. The provisions of RCW Chapter 7.04A and applicable Mandatory
Arbitration Rules as adopted and Implemanted in Superior Court shall be binding
as to procedure, except as to the right of appeal, which shall not be applicable.
Within ten {10) business days of notice of arbitration, the arbitrator(s} shall be
selected and designated and the hearing shall be held within thirty (30) business
days thereafter. The arbitrator(s} shall render a wrilten decision and award
within ten (10) business days of such hearing. Without limitation, the arbitrator(s)
may award damages, specific performance, andfor injunctive relief, and may
register a judgment in Superior Court, including judgment by default. The most
prevailing party shall be entitlad o recover such pary's reasonable attorneys’
fees, costs and expenses from the other party as a part of the arbitration decision
and award. In the event of suit or action to enforce an arbitration award, venue
shall liz exclusively in Supertior Court, and the most prevailing party in such suit
or action shall be entitled to recover such party’s reasonable attorneys' fees,
costs and expenses from the other party,

30. NOTICES.

a. Any naolices required or permitted to be given by Attorney to the
County under this Agreement shall be in wrlting and shall be personally delivered
to the County's Board of Commissioners or mailed to the County’s Board of
Commissioners via certified U.S. mall, postage prepaid, at the Board's following

address:

Benton County Board of Commlssioners
620 Market St.
Prosser, WA 93350

With a mandatory complete copy of any such notices to also be pravided to:

Jack! Lahtinen
Benion County District Court Administrator
7122 West Okanogan Place, Building A
Kennewl|ck, WA 99336

Eric Hsu
Indlgent Defense Coordinator
Benton-Franklin Office of Public Defense
7122 West Okanogan Place, Building A
Kennewick, WA 59336

b. Any notlces required or permitted to be given by the County to
Attomey under this Agreement shall be in writing and shall be personally
delivered to Altorney or mailed to Attorney via certiffed U.S. mail, postage
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prepaid, at Attorney's office address specified and set forth in paragraph 2a.
above. .

C. Any notlces under this Agreement shall be deemed to have been
duly given, made and received when personally delivered against recelpt or
when duly deposited In the U.S. mail in compliance with the provisions of this
paragraph. A party may change the address{es) to which notices or coples
thereof are to be sent by giving nofice of such change of address in conformity
with the provisions of this paragraph for the giving of nolice.

d. For purposes of clarity, whenever the terms of this Agreement
require Attorney to provide “the County” with certain information or notice, such
information or nolice shall be provided to the County’s Board of Commissioners
or the Board's designee unless this Agreement expressly mandates that such
information or notice also be provided to some other persen/entity.

31. LEGAL COMPLIANCE. Attorney agrees to and shall strictly follow and
comply with any and all federal, state, local, and adminlstrative laws, rules, and
regulations applicable to Afterney's pursuit and performance of aclivities under this
Agreement. Without limitation in that regard, Attorney shall timely and fully pay all
applicable taxes, fees, licenses, and other payments required by law; and Attorney shall
fully comply with any and all anfi-discrimination laws and policies including, without
limitatton, the County's poilcy that no person will be subjected to discrimination by the
County or their contractors based on race, color, naticnal origin, age, sex, marital
status, sexual orientation, handicap/disability, personal hackground, creed, or political
or religlous affiliation.

32.  INDIGENT DEFENSE COORDINATOR. Attorney acknowledges that the
County has established and employed the IDC to coordinate, monitor, and evaluate the
performances and compliance of indepsndent contractor attorneys (like Attarney) under
publi¢ indigent defense agreements with the County. Attorney further acknowledges
that the County has the right and discretion to direct the IDC to assume and fulfil
varlous roles and functions under this Agreement. Though the IDC will not have or
attempt lo exercise direct control over the manner and means in which Attorney
provides lagal services under thls Agreement, Attorney agrees te reasonably cooperate
and promptly comply with reasonable requests from the IDC to aliow for the effective
monitoring and evaluation of Attorney’s performance under and in compliance with this

Agreemant.
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(SIGNATURES APPEAR ON FOLLOWING PAGE)

IN WITNESS WHEREOQF, the parties hereto have enteret into and executed this
Agreement on the date set forth balow.

DATE: DATE: _|L~0x-09
BENTON COUNTY ATTORNEY

0137
Chairman Alllson T Hewitt

Commissioner

Cammissloner

Approved as to fdrm and content:

Eric 4
In nt Defgnse Cooldinator
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RESOLUTION

BENTON COUNTY RESOLUTION NO,
FRANKLIN COUNTY RESOLUTION NO,

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES ("COUNTIES”) AND ATTORNEY
DONNA MANNION (“ATTORNEY") FOR, INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENTLE COURT, PLACING ATTORNEY ON PROBATIONARY STATUS AND.
CHANGING CERTAIN TERMS RELATING TO CONDITIONS OF TERMINATION,

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
by which Attorney provides indigent defense services in Benton & Franklin Juvenile Court and said

Agreemen is;

WHEREAS, in light of recent circumstances, Counties have reason to believe that certain steps must be taken
to ensure that Attorney continues to represent her client in a professional manner as required of the Agresmeni
and the Rufes of Professional Conduct applicable to Washington attorneys;

WHEREAS, the parties have agreed that Atorney shall, until June 30, 2010, he placed on probationary staius
on the terms and conditions as stated in the contract amendment, designated as BFSCO709DPMO02JA as

preseqt,

NOW THEREIORE, BE IT RESOLVED THAT the attached amendment, designated as
BFSCO709DPMO021 A, be executed as presented

Daied this....... dayol............... 220, ... Dated this, . ..... dayol............... 20,

Chairman of the Baard

Chalrmao Pro-Tem

Member
Conslituiing the Board of Counly Com onissioners,
Benton County, Washlngton

Aflesl: ..., ..... T T T
Clerk of the Board

Chairman af the Board

Chairman Pro-Tem

Member
Constituling the Beard of County Commissioners,
Franklin County, Washingion

re; Oviginal — Benton Counly OPD, Franklin Counly, Juvenlle, Danna dMannion

Copy ~ K. Czuna, Auditor




AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT .
BESCO709DPMO02] BETWEEN THE COUNTIES OF BENTON & FRANKLIN
AND ATTORNEY DONNA MANNION

WHEREAS, Benton & Franklin Counties, and Donna Mannion, {Attorney) have
exccuted an agreement, identified as BFSCO709DPMQ02], (“Agreement”) whereby
Aftorney provides legal services including dependency and termination defense services
to indigent clients in Benton-Franklin Juvenile Court.

WHEREAS, the parties agree that steps need to be taken 1o ensure that Attorney’s
professional services provided pursvant to Agreement continue to meet standards
established by the Agreement and the Washington State Bar Association

THEREFORE IT IS AGREED by the parties that Agreement is amended as follows:

A new paragraph, designated as 18(e) is added to Section 18 TERMINATION. This
paragraph shall contain the following language:

18(e) Notwithstanding any other provision in this Agreement, for the period of time
starting from September 30, 2009 and ending on June 30, 2010 at midnight, Attorney
shall be considered ta be on probationary status. During the period of time when
Attorney is on probationary status, Attomey shall strictly abide by all provisions of the
Agreement as well as the additional conditiens imposed by this Amendment. In the event
that Attorney breaches any provision of the Agreement or any of the additional
conditions imposed by this Agreement, Agreement is snbject to immediate termination at
the sole discrefion and election of COUNTIES upon 48 hours written notice to Attorney.
Such notice shall state the reason for the termination. Attorney specifically agrees to this
new provision allowing for termination upon less than 10 days notice and without
opportunity for cure,

Section 2{c), Attorney’s Office Location shall be stricken in its entirety and replaced
with the fallowing language:

ATTORNEY shall maintain a Jaw office in Benton-Franklin County, which shall include
a suitable client interview facility where ATTORNEY may reasonably conduct
confidential client meetings and receive mail. ATTORNEY shall maintain regular office
hours during the ordinary work week reasonably calculated to permit appropriate client
access to her law office (approximately 40 hoursfweek). ATTORNEY shall establish and
maintain a phone line dedicated to ATTORNEY s law office. ATTORNEY shall ensure
that clients who attempt to reack ATTORNEY via this phone line are able to either
immediately speak with ATTORNEY or a staff member, or have the ability to leave a
message, which shall be returned within a reasonable period of time that shall not with
any consistency exceed 24 hours.



A new paragraph 17{c) shall be added to Section 17 Complaints: Performance
Monitoring and shall contain the following language: :

17{c} ATTORNEY shall participate in evaluation, contract compliance review and case
review processes as directed by the Benton & Franklin Counties Office of Public Defense
(“BFOPD”) or the Benton & Franklin Counties Juvenile Justice Director ("BFJID”). The -
ATTORNEY also cooperate with BFOPD in efforts to improve representation and
monitor compliance with the representation standards required by Agreement. Upon
request by BFOPD, ATTORNEY shall also facilitate distribution of a Client Survey to
ATTORNEY'S clients, allowing clients to provide information to BFOPD about their
representation.

A new section, numbered 34 and entitled Probationary Status Conditions, shall he
added and shall contain the following language:

During any period of time when ATTORNEY is on probationary status, ATTORNEY
shall strictly abide by the following additional conditions:

*+ ATTORNEY shall coopeiate fully with site audits by authorized representatives
of BFOPD and/or the BFIID. Such site audits may be conducted with or without
advance notice.

» ATTORNEY shall engage in, at least twice weekly, peer support meetings with
Parents Representation Program attorney Darin Campbell. During these
meetings, ATTORNEY shall demonstrate to attorney Darin Campbell that she is:
maintaining a law office in a manner that meets all professional and ethical duties
and standards including the generation and maintenance of case files in a secure
and organized mamner; calendaring court dates as well as ¢lient and case related
appointments; and arriving on time for all court hearings and case related
appointments, ATTORNEY is specifically not expected to, and shall not, share
details about individual cases or clients with atterney Darin Campbell during
these peer suppori meetings.

All other terms and conditions of the original AGREEMENT and amendments thereto
remain unchanged. In the event of conflicts between the language of the original
Agreement and the language contained within this Amendment, the langmage contained
within this Amendments shall prevail. This Amendment shall be designated as
BFSCO709DPMO02JA.

IN WITNESS WHEREOF: The parties have signed this Amendment below:




IN WITNESS WHEREOQOF, the parties hereto have entered into and executed this
Amendment an the lafest date set forth below:

Date é/;;)?éb?’ Date O {D>x}OY
(Tl A2 et . )
= o

Sharon Paradis, Administrator annion, Attorney at Law
Benton-Franklin Juvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date

Chairman of the Board

Approved ag to form and content:

A//‘if//zk

Eric Hsy" tornﬁy at Law
Indigent Defensk Coordinator




RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS O BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES”) AND ATTORNEY
DIANA ANDERSON (“ATTORNEY"”) FOR INDIGENT DEFENSE SERVICES IN RENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are panly to a professional services agreement (“Agreement™) with Attomey
by which Attorney provides indigent defense services in Benton & Franklin Juvenile Court and said
Agreement is, by its terms, to expire on December 3 1, 2009;

WHEREAS, the original bi-county resolution anthorizing the Agreement is the one bearing Benton County
resolution no. 09-399 and Franklin County resolution no. 2009-267.

WHERFEAS, in light of the financial difficulties faced by Counties the parties have jointly agreed to postpone
coniract renegotiation for one year and extend the Agreement by the corresponding period of time such that it
has a new expiration date of December 3 1, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one year, be executed as presented, and be it further resolved that the above referenced bi-county resalution he
hereby amended to reflect the new expiration date.

Dated thls, ., .... dayof............... W20, Dated thits......, dayaof,.............. 20,
Chairman of the Board Chairmpn of the Bpard

Clialrmuo Pro-Tem Chalrman Fro-Tem

Member Member

Constituting the Board of Counly Commizsioners, Constitating the Board oF Counly Cominissioners,

Benton County, Washington Franklin County, Washington

Atfest: o ou e e e Attesb: . v i e e

Clerk of the Board Clerk of the Board

co: Onigival - Benton Counly OFD, Franklin Cawny, Juvenile, Diana Anderson
Copy — R Ceuma, Awdllor




Amendment to Professional Services Agreement

#BFSCO709DLA002] |
Between

Benton & Franklin Counties and Diana L. Anderson
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BESCO709DLAO002), between Benton &
Franklin Counties and attorney Diana L Anderson expires on December 31, 2000;

WHEREAS the parties desire to continue the contractual relationship they have pursuant to
Agreement BFSCO709DLA002 but believe that it is not in their mutual best interests to engage in
contract negotiations in 2009 given the budpetary difficulties faced by both Benton and Franklin

Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
coniract by December 31, 2010 and further desjre to, in the interim, maintain the terms and

conditions of Agreement BESCO709DLADO2T as they presently exist;

THEREFORE Agreement BFSCO709DLA0G02J shal! be amended as follows:

1. The following language in section 1 “Agresment Term": “through and including the 31st day of
Drecember, 2009 shall be stricken and replaced with: "“through and including the 31s¢ day of
December, 2010,

2. The phrase “2008 and 2009™ in section 1 1{b} “Compensation” shall be siricken and replaced with
2008, 2009 and 20107,

This amendment shall be designated with the following identifier; BFSCO700DLA002]A
All remaining provisions in the underlying agreement shall remain the same. Any contlict bebween

the provisions of this Amendment and the provisions of the underlving agreement shall be resolved in
favor of the language contained in this Amendment.

**Signatures on following page**

BFSCOTOIDLAOO2TA




IN WITNESS WHEREOQF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

Date ’ / d :3*/ U0 7 Date LTl ferd ]
_-(_ Z)cﬂﬁr—’ = Q 'é’zb‘ﬁﬂ‘ b it Sl et )

Sharon Paradis, Administrator Diana ¥ Anderson, Attorney at Law
Benton-Franklin Juvenile Court

BENTON COUNTY

Date

Chairman of (he Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved as todorm and content:

Eric Hetf, Attorpéy at L.aw
Indigent Pefepte Coofdinator

BFSCOT09DLAOO2IA




RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE. MATTER OF EXECUTING AN AMENDMENT 'TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKIIN COUNTIES (“COUNTIES*) AND ATTORNEY
DARIN CAMPBELL (“ATTORNEY”) FOR. INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE FROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™} with Attomey
by which Attorney provides indigent defense services in Benton & Franklin Juvenile Court and said
Agreement is, by its terms, io expire on December 3 1, 2009;

WHEREAS, the ariginal bi-county resolution authorizing the Agreement fs the one bearing Benton County
resolution no. 09-400 and Franklin County resolufion no, 2000-268 .

WHEREAS, in light of the financial difficulties faced by Counties the parties have jointly sgreed to postpons
contract renegotiation for one year and extend the Agreement by the corresponding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one yesr, be executed as presented, and be it further resolbved that the shave referenced bi-county resolution he
hereby amended to reflect the new expiration date. '

Dated this . ...... dayoef.,............. .|| I Dated thls....... dayof.......00v..... JHL L
Chalrman of the Roard Chairman of the Board

Chairman Pro-Tem Chairioan Pro-Tem

Member Member

Congtituting the Bourd of County Commissioners, Constitufing the Board of County Commizgioners,

Benion County, Washingtan Franklin Countly, Washinglon

E ] £ AR e re e aeeas

Clerk of the Doard Clerk af the Bperd

- et (iginal — Bemon Cownty OPIR, Franklin County, Juvenile, Dnin Canphell
Copy — K. Ozuna, Audilor

\




Amendment to Professional Services Agreemen

#¥BFSCO709DRC002) '
Between

Benton & Franklin Counties and Darin R Campbell
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, desipned BFSCO709DRC002], between Benton &
Franklin Counties and attorney Darin R Campbell expires on December 31, 2000;

WHEREAS the parties desire to continue the contractual relationship they have pursnant to
Agreement BFSCO709DRCO02] but believe that it is not in their mutual best interests to engage in
contract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin

Counlies;

WEREAS the parties desire lo, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and further desire to, in the interim, maintain the terms and
conditions of Agreement BFSCO709DRC002] as they presently exist;

THEREFORE Agreement BFSCO709DRC002) shall be amended as follows:

1. The following language in section [ “Agreement Term™ “through and including the 31st day of
December, 2009 shall be stricken and replaced with: “through and including the 31st day of

December, 20107

2. The phrase 2008 and 2009” in section 11{b) “Compensation” shali be stricken and replaced with
2008, 2009 and 20G10™.

3. The following language in section 11(e) “Compensation™ *the additional sum of $1,800.00 per
month” shall be stricken and replaced with: “the additional sum of $2,383,33 per month”.

This amendment shall be designated with the following identifier: BFSCO709DRCO02IA
All remaining provisions in the undezlying agreement shall remain the same. Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
favor of the language contained in this Amendment,

**Signatures on following page**

BFESCO7QIDRCOO2 A



IN WITNESS WHEREOF, the parties hereto have entered info and executed this Amendment on
the latest date set forth below:

. - . -
A e e # J{{”l]
Sharon Paradis, Administrator Darin R Campbell, Attomey at Law

Benton-Franklin Juvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved as tg form and content:

Eric Hsu, itgfey af Law T
Indigedt Defénse Cabrdinator

BERCOTOODRCON2IA




RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TQ THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKILIN COUNTIES {“COUNTIES") AND ATTORNEY
SUSAN HENWOOD (“ATTORNEY™) FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OT' ONE YEAR.,

WHEREAS, Counties presently ate party to a professional services agreement (“Agreement”) with Attorney
by which Atforney provides indigent defense services in Benton & Franklin Juvenile Court and said
Agreetnent is, by its terms, lo expire on December 31, 2009:

WHEREAS, the original bi-county resolution authorizing the Apreement is the one bearing Benton County
resolution no. 09-401 and Franklin County resolution no. 2009-269.

WHEREAS, in light of the financial difficulties faced by Counties the parlies have jointly agreed to postpone
contract renegofiation for one year and extend the Agreemeni by the corresponding periad of lime such that it
has a new expiration date of Decermber 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the atiached amendment, extending the Agreement by

one year, be executed as presented, and be it further resolved that the above referenced bi-county resolution be
hereby amended to reflect the new expiration date,

Dated this. .. .... davof,........o0utt .| I Diated this, ..., .. davef,............., J20. ...

Chalrman of the Board

Chairman Pro-Tem

Chalrman of the Board

Chatrman Pro-Tem

Member
Constineting the Board of County Commissiones,
Benton Coonty, Washingion

Clerk afl the Board

Member
Caonstituting the Board of Counly Commissioners,
Franklin County, Washington

Clerk of ihe Bogrd

ce: Original — Berlon Couy OPD, Freaklin County, Juvenile, Susan Henwood

Copy — R. Ozune, Auditor



Amendment to Professional Services Agreement

#BFSC0709SDH002)
Befween '

Benton & Franklin Counties and Susan D Henwood
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSC07098DHO02J , between Benton &
Franklin Counties and attorney Susan D Henwood expires on December 31, 2009,

WHEREAS the parties desire to continue the contractual relationship they have pursuant to
Agreement BFSCO709SDHO002) but believe that it is not in their mutual best interests ta engage in
contract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin

Counties;

WEREAS the parties desire o, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and further desire to, in the interim, maintain the terms and

conditiens of Agreement BFSCO709SDHO02T as they presently exist;

THEREFORE Agreement BFSC0709SDH002J shall be amended as follows:

1. The following language in section | “Agreement Term™: “through and including the 31st day of
December, 2009” shall be stricken and replaced with: “through and including the 31st day of
December, 2010.”

2. The phrase “2008 and 2009™ in section 12(b) “Compensation” shall be stricken and replaced with
“2008, 2009 and 2010™.

This amendment shall be designated with the following identifier: BFSCO709SDHO02JA
All remaining provisions in the underlying agreement shall remain the same. Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
favor of the language contained in this Amendment.

**Signatures on following page**

BFSCO7CUSDHO0ZIA



IN WITNESS WHEREDF
_ the latest date set forth helow:

e O/ 3 5um

veen A

Sharon Paradis, Administrator
Henmn-Franklm Juvenile Court

BENTON COUNTY

Date

-— @O0

Chairman of the Board

FRANKLIN COUNTY

Dale:
_— O

Chairman of the Board

Approved as t4 form and content;

4FSCO7095DH002) A

the parties hereto have entered into and executed this Amendment on

Dae /0 /0o

f:;ézm, A @Mﬁﬁéﬂ 7

Susan D Henwaod, Almmc}; al Law




RESOLUTION

BENTON COUNTY RESOLUTION NO,
FRANKLIN COUNTY RESOLUTION NO.

BLFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT T} THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES ("COUNTIES”) AND ATTORNEY
KEITH HILDE (“ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™ with Attorney
by which Atlomey provides indi gent defense services in Benfon & Franklin Juvenile Court and said
Agreement is, by its lerms, to expire on December 3 1, 2009,

WHEREAS, the original bi-couinty resolution autharizing the Agreement is the one hearing Benton County
resoiution no. 09-402 and Franklin County resolution no. 2009-270.

WHEREAS, in light of the financia! difficullics faced by Counties the parties have jointly agreed to postpone
contract renegotiafion for one year and extend the Agreement by the eomresponding period of kime such that it
has a new expiration date of December 31, 2010

NOW THERIFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one year, be executed as presented, and be it further resolved that the shove referenced bi-county resolution be
hereby amended to reflect the new expiration daie.

Dated this. ... ... dayvaf............... ML Dated ¢this..,,... dayof.............., | IR

Chairrman of the Board Chairman of the Board

Chailrman Pro-Tem

Member
Constituting the Board of County Conmmmissioners,
Benton Coonby, Washinglon

Clexk of the Board

ot Dcigingl — Beaten Caunty OPD, Franklin County, Juvenile, Kefih Hilde

Copy — . Ozuna, Aodiinr

Chairman Pro-Tem

Member
Constituting the Board of County Connprissioners,
Franklin County, Washingion

Clerk ol the Board




Amendment to Professional Services Agreement

#BFSCO709KH002) '
Beiween

Benton & Franklin Counties and Keith Hilde
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709KH002J, between Benton &
Frankiin Counties and attorney Keith Hilde expires on December 31, 2009;

WHEREAS the parties desire to continue the cantractual relationship they have pursuant to
Agreement BFSCO709KH002J but believe that it is not in their mutual best interests to engage in
coniract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin
Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and further desire to, in the interim, maintain the terms and
conditions of Agreement BFSCO709KHO02) as they presently exist;

THEREFORE Agreement BFSCO709KHO02]J shall be amended as follows:

1. The following language in section 1 “Agreement Term™ “through and including the 31st day of
December, 2009 shall be stricken and replaced with: “through and including the 31st day of
December, 2010.”

2. The phrase “2008 and 2009" in section 12(b) “Compensation™ shall be stricken and replaced with
“2008, 2009 and 2010".

This amendment shall be designated with the following identifier: BFSCO709KHQ02]A

All remaining provisions in the underlying agreement shall remain the same, Any conflict between
the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
favor of the language contained in this Amendment.

**Signatures on following page**

BFSCO709KHOOZIA



IN WITNESS WHEREOYF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

Date"fb/:?'/j{@f Date gggz,gﬂr};
fﬁ-%_wd{?/gg“-ﬂij - ’ >

Sharon Paradis, Administrator KeithHilde, Attorfiey at Law
Benton-Frapklin Juvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved asfto form and content:

Eric Heul jAiforney pt Law
Indigent Petense Chordinator

BFSCOT0SKHOD2TA



RESOLUTION

BENTON COUNTY RESOLUTION NO,
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE ROARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BET'WEEN BENTON & FRANKLIN COUNTIES ("COUNTIES™) AND ATTORNEY
LAURTE MAGAN (“ATTORNEY*) FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHERIIAS, Counties presently are party o a professional services agreement {"“Agreement”) with Aftorney
by which Attorney provides indigent defense services in Benton & Franklin Juvenile Court and said
Agreement is, by its terms, to expire on December 31, 2009;

WHEREAS, the original bi-county resohition authorizing the Agreement is the one bearing Benton County
resolution ne. 19-403 and Franklin County resolrtion no, 2009-271.

WHEREAS, in tight of the financial difficylties faced by Counties the parties have jointly agreed to postpone
conlract renegotiation for one year and extend the Apgreement by the corresponding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by

one year, be executed ag presented, and be it further resolved that the above referenced bi-county resolution be
hereby amended to reflect the new expiration date.

Dated this,,..... dayol..........0vi0 20, .., Dafed this . ....,, dayof............... S0,

Chalrmgn of the Board Chairman of the Board

Chairman Fro-Tem Chairman Pro-Tem

Member
Constinuting (he Board of County Commissioners,
Benton County, Washington

Clerk of the Board

ec: Original ~ Benton Counly OPT, Franklin County, Juvenile, Lawtie Mugan

Copy — R, Ozuina, Audilor

Member
Canstituting ihe Bosrd of County Commissioners,
Frankiin County, Washington

Clexk of (fe Board



Amendment to Professional Services Agreement

#BFSCOT709LLM002) '
Between

Benton & Franklin Counties and Laurie L Magan
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709L.LM002] , between Benton &
Franklin Counties and attorney Laurie L Magan expires on December 31, 2009,

WHEREAS the parties desire to continye the contractual relationship they have pursuant to
Agreement BFSCO709LLMO002 but believe that it is not in their mutual best inferests to engage in
contract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin

Counties;

WEREAS the parties desixe to, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and further desire ta, in the interim, maintain the terms and
condifions of Agreement BFSCO709LLMU02) as they presently exist;

THEREFORE Agreement BFSCO709LLMO02J shall he amended as follows:

1. The following language in section 1 “Agreement Term'™: “through and including the 31st day of
December, 2009 shall be stricken and replaced with: “through and incleding the 31st day of
December, 2010.”

2, The phrase “2008 and 2009” in section 12(b) “Compensation” shall be stricken and replaced with
“2008, 2009 and 2010",

This amendment shall be designated with the following identifier: BFSCO709LLMO02JA
All remaining provisions in the underlying agreement shall remain the same, Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resoived in
favor of the language contained in this Amendment.

**Signatures on following page**

BFSCOTOOLLMIH2IA



IN WITNESS WHEREOF, the parties hereto have entered into and exeeuted this Amendment on
the [atest date set forth below:

bie __ (Y3 /07 Due _| ol22{ o4

. e
@MW G i O_%L.-,q;_m 7 ) Vi TSR
Sharon, Paradis, Administrator Liueie L Magan, Attorney’al Law

Benton-Franklin Tuvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved as lo/form and content:

Eric Hs ey at Law o
Indigent Defepse Coordinator

BFSCOFILLMOD2IA



RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
I'RANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES®) AND ATTORNEY
DONNA MANNION (“ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (*Agreement™) with Attorey
by which Attorney provides indigent defense services in Benton & Framktin Juvenile Court and said
Agreement is, by its terms, to expire on December 31, 2009;

WHEREAS, the original bi-county resolution authorizing the Agreement is the one bearing Benton County
resolution no. 09-404 and Franklin County resolufion no, 2009-272.

WHEREAS, in light of the financial difficulties faced by Counties the parties have jointly agreed to postpone
contract renegotistion for one year and extend the Agreemeni by the corresponding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one year, be executed as presented, and be if further resolved that the above referenced bi-county resolution be
hereby amended ta reflect the new expiration date.

Dated ehis ....... dayel.. .ooveinninnns | I Dated this.,..... dayof ............... 20, ...

Chairman of the Board

Chairmgn Pro-Tem

Member
Constinming the Boand of County Commissioners,
Benton County, Washington

Clerk of the Board

Chairman of the Board

Chailrmoan Pro-Tem

Member
Constituting the Board of County Cominissioners,
Franklin County, Washington

Clerk of the Board

oo Onging! — Benton Comy OP D, Frankln Comnty, Nvemile, Donng M annion

Copy — B Czuna, Agditar



Amendment to Professional Services Agreement

#BFSCO709DPMO002J
Between

Benton & Franklin Counties and Donna P Mannion
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709DPMG02], between Benton &
Franklin Counties and attorney Donna P Mannion expires on December 3 1, 2009;

WHEREAS the parties desire to continue the contractual relationship they have pursuant to
Agreement BFSCO709DPMO02] but believe that it is not in their mutual best interests to engage in
cantract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin

Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and further desire to, in the interim, maintain the terms and

conditions of Agreement BESCO709DPMO02] as they presently exist:

THEREFORE Agreement BESCO709DEMO002) shall be amended as follows:

1. The foilowing language in section 1 “Agreement Term’: “through and including the 31st day of
December, 2009 shall be stricken and replaced with: “through and including the 31st day of
December, 2010,

2. The phrase “2008 and 20059" in section | 1{b) “Compensation™ shall be stricken and replaced with
“21'.}['!_3, 2009 and 2010

This amendment shall be designated with the following identifier; BFSCO709DPMO02YA
All remaining provisions in the underlying agreement shall remain the same. Any conflict between

the provisions of this Amendment and the provisions of the undetlying agreement shall be resolved jn
favor of the language contained in this Amendment.

**Signatures on fn'llnwing page**

BFSCO709DPMO02IA




IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

Date / OA;' 7%9 7 : Date D¢ 2208
et frd. oY

Sharon Paradis, Administrator Donna P Mannion, Attorney at Law
Eenton-Frgnklin Tuvenile Court

BENTON COUNTY

Dale

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved as tg Torm and contenk:

Eric Hsu, rneyfat Law
Ingigent Netense Coordinator

BFSCHIQIDPMO02]A



RESOLUTION %%
BENTON COUNTY RESOLUTION NO. _

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXLCUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES"”) AND ATTORNEY
KATHLEEN MORENO (“ATTORNEY*) FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement”} with Attorney
by which Attorney provides indigent defense services in Benton & Franklin Juvenile Court and said
Apreement ig, by its terms, Lo expire on December 31, 2009;

WHEREAS, the original bi-county resolulion anthorizing the Agreement is the one bearing Benton County
resolution no. 09-409 and Franklin County resolution no, 2009-277.

WHERFEAS, in light of the financial difficollies faced by Counties the parties have jointly agreed to postpone
confract renegofiation for one year and extend the Agreemnent by the corresponding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one year, be executed as presented, and be it further resolved that the above referenced bi-county resolution be
hereby amended to reflect the new expiration date.

Dated this,...... dayof............... | Dated thls ....... dayef. .o ovvanenon. J20.,..
Chairmgn of the Board Chalrman of the Board

Chairman Pro-Tem Chalrman Pra-Tem

Member Member

Consritating the Board of County Cormissioners, Constituting the Board of County Commissioners,

Benion County, Washingion Franklinn County, Washington

Altest: ... et i s N 11

Clerl of the Bopard Clerk of the Board

ce; Original — Benlon County OPD, Fraaklin County, Juvenile, Kalhleen Moreno
Copy - K- Cuuna, Audilor



Amendment to Professional Services Agreement

#BFSCO0709KLM00J '
Between

Benton & Franklin Counties and Kathleen 1. Mareno
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709KLMO002), between Benton &
Franklin Counties and attarney Kathleen L Moreno expires on December 31, 2009;

WHEREAS the pariies desire to continue the contractual relationship they have pursuant to
Apgreement BFESCOTOOKLMOG2J but believe that it is not in their mutual best interests to engage in
conlract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin
Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
confract by December 31, 2010 and further desire to, in the interim, maintsin the terms and
conditions of Agreement BFSCO709KL.M002J a3 they presently exist;

THEREFORE Agreement BFSCG70SK LMO02T shall be amended as follows:

1. The following language in section 1 “Agreement Term*: “through and including the 31st day of
December, 20097 shall be stricken and replaced with: “through and including the 31st day of
December, 2010,

2, The phrase “2008 and 2009 in section 11{b) “Compensation” shall be stricken and replaced with
#2008, 24009 and 2016,

This amendment shall be designated with the following identifier: BFSCO709KLMOG2JA
All remaining provisions in the underlying agreement shall remain the same. Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
favor of the language contained in this Amendment.

**Signatures on following page**

BFSCOT0OKLMO02IA



IN WITNESS WHEREOF, the parties hereto have entered nto and executed this Amendment on
the latest date set forth below:

| Date /QA’E?}/W 7 Date |2 - 15 -9
(Aj;xdd—f“#d/{f—i%ﬂ “ﬂ/ﬁ_iﬂ,t_“ L MAM o e

Sharon Paradis, Administrater thleen L Moreno, Attorney af Law
Benton-Franklin Juvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman aof the Board

Approved ag'lo form and content;

Fric at Law
gel D fanse oordinator

BFSCOTORKLMO02]A



RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BRETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES"} AND ATTORNEY
KARYN OLDFIELD (“ATTORNEY”) FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JOVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
IFOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
by which Aftormey provides indigent defense services in Benton & Franidin Juvenite Court and said
Apreement is, by ifs terms, to expire on December 31, 2009;

WHEREAS, the original bi-county resolulion authorizing the Agreement is the one bearing Benton County
resalolion no. 09-406 and Franklin County resolution ne. 2009-274,

WHEREAS, in light of the financial difficulties faced by Counties the parties have joinily agreed to posipone
confract renepofiation for one year and extend the Agreement by the corresponding period of time such. that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the atlached amendment, extending the Agreement by
one year, be executed as presented, and be it further resolved that the above referenced bi-county resclution be
hereby amended to reflect the new expiralion date,

Dated thiz. .. .... davof............... 1) Dated this....... dayol............... | JR

Chairman of the Board

Chalrman Pro-Tem

Memhber
Constituting the Board of Counly Conmnissioners,
Hemon Counly, Washington

Clerk of the Board

Chairman of the Board

Chairman Pro-Tem

Member
Constituling the Board of County Commissioners,
Franklin County, Washinglon

Clexrk of the Board

e¢: Origlal — Benlan County GF B, Franklin Caunly, Juvenile, Karyn Qldiield

Copy — B Oz, Audilor



Amendment to Professional Services Agreement

#BFSC0709KKOQ002J
Between

Benton & Franklin Counties and Karyn K Oldfield
To Provide Legal Representation to Indigent Juvenile Persons
Im Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO70SKKO002), between Benton &
Franklin Counties and attorney Karyn K Oldfield expires en December 31, 2009;

WHEREAS the parties desire to continug the contractual relationship they have pursvant to
Apgreement BFSC0709KK Q002 but believe that it is not in their mutual best interests to engage in
contract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin
Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
ceniract by December 31, 2010 and further desire to, in the interim, maintain the teoms and

conditions of Agreement BFSCO709KK 0002] as they presently exist;

Ti—IEREFDRE Agreement BFSCO709KKO002] shall be amended as follows:

1, The following language in section 1 “Apreement Term™: “through and including the 31st day of
December, 2009" shall be stricken and replaced with: *‘through and including the 31s¢ day of
December, 2010."

2. The phrase “2008 and 2009™ in section 12(b) “Compensation” shall be stricken and replaced with
“2008, 2009 and 2010,

This amendment shall be designated with the following identifier: BESC0709KKO002JA
All remaining provisions in the underlying agreement shall remain the same. Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
favor of the language contained in this Amendment,

**Signatures on following page**

BESCOTOYEEOMIIA



IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

Date /&J% B/ME? Date [Gl’l!*'l (09
Sharon Paradis, Administrator 'Kar;fn K Oldfield, Atformey at Law

Benton-Franktin Juvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved as toform and content:

=

Eric Haw; Atiomey af Law
Indjprent Defepse Coprdinator

BFSCOM0FKKON02TA



RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES”} AND ATTORNEY
JULIE OVENS (“ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN BENTON & FRANKLIN
JUVENILE COURT, EXTENDING THE PROTESSIONAL SERVICES AGREEMENT FOR A
PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
by which Altorney provides indigent defense services in Benton & Franklin Juvenile Conrt and said
Agreement is, by ifs terms, to expire on December 3 1, 2009,

WHEREAS, the original bi-county resolution authorizing the Agreement is the one bearing Benton Clonnty
resolution no. 09407 and Franklin County resalution no. 2009275,

WHEREAS, in light of the financial difficulties faced by Counties the parties have jointly agreed to postpone
contract renegoliation for one year and extend the Apreement by the comresponding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agresment by
o1 year, be executed as presented, and be it further resolved that the above referenced bi-county resolution he
hereby amended to reflect the new expiration date.

Dated ihls, . ..... davol............... .|| SR Dated ihls ., ..., .. davof,.............. 220, ...

Chairman ¢f the Qoncd

Chairman Pro-Tem

Member
Constinfing Lhe Board of County Conmnissioners,
Benton Counly, Washington

Clerk ol the Bonrd

ce: Original — Bentan County OF'D, Prnklin County, Juvenile, hefie Ovens
Copy — R COzuna, Auditor

Chailrman of the Board

Chalrman Pro-Tem

Member
Constimling the Beard of County Comimissioners,
Franklin County, Washington

Clerk of the Hoard




Amendment to Professional Services Agreement
#BFSC0709JA0002J |
Between
Benton & Franklin Counties and Julie A Ovens
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709TAQ002), between Benton &
Franklin Counties and attorney Julie A Ovens expires on December 31, 2009:

WHEREAS the parties desire to continue the contractual relationship they have pursuant to
Agreement BFSCO709JA0002) but believe that it is not in their mutual best interests to engage in
comtract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin

Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and further desire to, in the interim, maintain the terms and
conditions of Agreement BFSCO709JAQ002) as they presently exist.

THEREFORE Agreement BFSC0O709JAC002]) shall be amended as follows:
1. The following language in section | “Agreement Term™: “through and including the 31st day of

December, 2009 shall be stricken and replaced with: “through and including the 31st day of
December, 2010,

2. The phrase 2008 and 2009” in section 12(b) “Compensation” shall be stricken and replaced with
“2008, 2009 and 20107,

This amendment shall be designated with the following identifier: BFSC0709JAQ002)A
All remaining provisions in the underlying agreement shall remain the same, Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
tavor of the lanpuage contained in this Amendment.

**Signatures on following page**

BFSCOTOIAODO2IA



IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

Date / ‘{')/ .E:/ 2027 Date (& :, i,,bf - JM‘_Z
/‘: e

@‘Ma—aﬂ/ﬁ . T

Sharon Paradis, Administrator Tulie A . Attorney at Law

Benton-Franklin Juvenile Court

BENTON COUNTY

DCate

Chairman of the Board

FRANKLIN COUNTY

Date:

{Chairinan of the Board

Approved as to form and content:

BFSCO708TADIO2] A



RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON :

IN THE MATTER OF EXECUTING AN AMENDMENT TC THE PROF ESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES*) AND ATTORNEY
JARED PAULSEN (“ATTORNEY”) FOR INDIGENT DEFENSE SERVICES iN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSIONAL SERVICES AGREEMENT
I'OR A PERIOD OF ONE YEAR.,

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™ with Atiomey
by which Attorney provides indigent defense services in Benton & FrankHn Juvenile Cowrt and said
Agresment is, by its terms, to expire on December 31, 200%;

WHEREAS, the original bi-county resolution authorizing the Agreement is the one bearing Benton County
resolution no. 09-408 and Franklin County resolution no. 2009-276.

WHEREAS, in light of the financial difficulties faced by Counlies the parties have joinily agreed to postpone
contract renegotiation for one year and extend the Agreement by the comrespoiding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreemenl by
one vear, be executed as presented, and be it further resolved that the above referenced bi-county resolution be
hereby amended o reflect the new expiration date.

Dated fhis ..., .., dayof.............., || I Dated thig, ...... davaof............... LI0,...
Chairman of the Baard Chairmoan of the Board

Chalrman Pro-Tem Chuirman Pro-Tem

Member Member

Constituling the Board of Counly Commissioners, Constituting ihe Board of County Commissioners,

Benton County, Washin gton Franklin County, Washingron

AReRt . i i e 1 .

Clerk of the Board Clerk of the Board -

<oz Orginal - Benlon County OFD, Franklin County, Juvenile, Jared Paulsen
Copy ~ B Ozyna, Awditar




Amendment to Professional Services Agreement
#BFSCO0709IDP002J

Between
Benton & Franklin Counties and Jared D Paulsen
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709JDP002], between Benton &
Franklin Counties and attorney Jared D Paulsen expires on December 31, 2009;

WHEREAS the purties desire to continue the contractual relationship they have pursuant to
Agreement BESCO709JDP002] but believe that it is not in their mutvai best interests to engage in
conlract negotiations in 2009 given the budgetary difficulties faced by both Benton and Franklin
Countiey;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and iraplement 4 new
contract by December 31, 2010 and further desire to, in the interim, maintain the terms and

conditions of Agreement BFSCG709IDP0O02] a8 they presently exist;

THEREFORE Apreement BESC0700]) DF002J shall be amended as follows:

1. The following language in section 1 “A eement Torm™ “through and including the 31st day of
December, 2009 shall be stricken and replaced with;: “through and including the 31st day of
December, 2010."

2. The phrase “2008 and 2009” in section 11(b) “Compensation* shail be stricken and replaced with
2008, 2009 and 20107,

This amendment shall be designated with the following identifier: BRFSC0709IDPO02JA,
All remaining provistons in the underlying agreement shall remain the same. Any conflict between

the provisions of this Amendment and fhe provisiops of the underlying agreement shall be resolved in
fiavor of the language contained in this Amendment,

**Signatures on following page**

BFSCO70%IDPO02IA



IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below: '

' . if -
pue (/03 /502 pue __10-11-01
f: j;vw Jf/fg%w -
Sharon Paradis, Adminisirator Jared D Paulseh, Wttorney at Lavw

Benton-Frankiin Juvenile Court

BENTON COUNTY

Date_

Chairman of the Board

FRANKLIN COUNTY

Dae:

Chairinan of the Board

Approved as to and content:

Eric Hsu, y at Law
indigentDefénde Coorflinator

BFSCOTO9IDPANZIA




BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

RESOLUTION V\ K

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICHS
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES ("COUNTIES™) AND ATTORNEY
MARY POLAND (“ATTORNEY*) FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROFESSTONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services agreement (““Agreement”) with Attorney
by which Atlomey provides indigent defense services in Benton & Franklin Juvenile Court and said
Agreement is, by its lerms, to expire on December 3 1, 2009,

WHEREAS, the original bi-county resolution authorizing the Agreement is the one bearing Benton County
resolution no, 09-40% and Franklin County resolution no. 2009-277.

WHEREAS, in light of the financial difficnllies faced by Counties the parties have jointly agreed to postpone
contract renegoliation for one year and extend the Agreement by the corresponding period of lime such (hat it
hus a new expiration date of December A1, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one year, be executed as presented, and be it further resolved that the above referenced bi-county resolution be
hereby amended to reflect the new expiration date.

Dated this . ....,. dayef............... .| I, Daied this....... dayof............... M| I
Chairman of the Board Clhalrman of the Board

Clinirman Pra-Tem Chalrman Pro-Tem

Member Memher

Conslitufing the Board of County Commissioners, Congtialing the Board of County Comimissioners,

Benlon Cournty, Washington Franklin County, Washington

ARBESE: . L e e ABCREL it iy i e e e eras

Clerk of the Board Clerk of the Board

ce: Original — Benlon County OPD, Franklin County, Juvenile, Mary Poland
Copy — R, Ozona, Auditor




Amendment to Professional Services Agreemen_tﬂ

#BFSC0709MSP002J
Beitween

Benton & Franklin Counties and Mary S Poland
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709MSP002), between Benton &
Franklin Counties and attorney Mary S Poland expires on December 3 1, 2009;

WHEREAS the parties desire to continue the contractual relationship they have pursvant to
Agreement BESCO709MSPO02J but believe that it is not in their mutual best interests to engage in
contract negotiations in 2009 given the budgetary difficuities faced by both Benton and Franklin
Counties;

WEREAS the parties desire to, instead, engage in contract negotiations in 2010 and implement a new
contract by December 31, 2010 and forther desire to, in the interim, maintain the terms and
conditions of Agreement BFSCO709MSPO02) as they presently exist;

THEREFORE Agreement BFSCO709MSP002T shall be amended as follows:

1. The following language in section 1 “Agreement Term™ “through and including the 31st day of
December, 2009 shail be stricken and replaced with: “through and including the 31st day of
December, 2010."

2, The phrase “2008 and 2009* in section 11(b) “Compensation” shail be stricken and replaced with
*2008, 2009 and 2010",

This amendment shall be designated with the following identifier: BFSCO709MSPO02IA
All temaining provisions in the underlying agreement shall remain the same, Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
faver of the language contained in this Amendment,

**Signatures on following page**

BFSCO709MSPO02IA




IN WITNESS WHEREOQF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

Date ’/()/I'—%/‘W }(; Date ]'DI e ,{aﬂ.‘f‘,‘?

dm’”ﬂm‘ﬂ’g Q (Wtq@(‘\
Sharon Paradis, Administeator "Mary S Pulandi Altorney at Law
Benton-Frankiin Juvenile Court

BENTON COUNTY

Daie

Chairman of the Board

FRANKLIN COUNTY

Dale:

Chairman of the Board

Approved as tg’%nm and content:

Y "

BFSCO7OOMSPON2JA




RESOLUTION

BENTON COUNTY RESOLUTION NO.
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BROARDS OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON, and
FRANKLIN COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE FROFESSIONAL SERVICES
AGREEMENT BETWEEN BENTON & FRANKLIN COUNTIES (“COUNTIES”) AND ATTORNEY
DANIEL STOVERN (“ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN BENTON &
FRANKLIN JUVENILE COURT, EXTENDING THE PROF ESSIONAL SERVICES AGREEMENT
FOR A PERIOD OF ONE YEAR.

WHEREAS, Counties presently are party to a professional services sgreement (“Agreement”’) with Attorney
by which Altorney provides indigent defense services in Benton & Franklin Jovenile Court and said
Apgreement is, by ifs terms, to expire on Decernber 3 1, 2009,

WHEREAS, the original bi-county resolution autherizing the Agreement is the one bearing Benton County
resolution no. 09-419 and Franklin County resolution no. 2009-278.

WHEREAS, in light of the financial difficulties faced by Counties the parties have jointly agreed to postpone
contract renegotiation for one year and extend the Agreement by the corresponding period of time such that it
has a new expiration date of December 31, 2010

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, extending the Agreement by
one year, be execuled as presented, and he it further resolved that the above referenced bi-county rezolution be
hereby amended to reflect ihe new expiration date.

Dated this......, davef............... J20.,., Dated this..... .. dayaf............... .|
Chalrman of the Board Chairman of the Boavd

Chairman Pro-Tem Chalrman Pro-Tem

Member Memher

Constiuling the Hoard of County Comnissioners, Constiting the Board of County Comimissioners,

Benton County, Washington Franklin County, Washingion

Albest: . o e e e F L

Clerk of the Board ) Clerk of the Board

cc: Omiginal - Benion Cawnty OFD, Franklin County, Jusenile, Daniel Stovem
Copy — R. Ozuma, Auwdilar




Amendment to Professional Services Agreement
# BFSC0709DS002J

Between
Benton & Franklin Counties and Daniel Stovern
To Provide Legal Representation to Indigent Juvenile Persons
In Benton & Franklin County Juvenile Courts

WHEREAS the presently existing Agreement, designed BFSCO709DS002J, between Benton &
Franklin Counties and attorney Daniel Stovern expires on December 31, 2009;

WHEREAS the parties desire to coniinue the contractual relationship they have pucsuant io
Agreement BESC0709DS0032] but believe that it is not in their mutual best interests te engage in
contract negetiations in 2009 given the budgetary difficulties faced by both Benton and Franklin

Counties:

WEREAS the partics desire to, instead, engage in contract nepotiations in 2010 and implement a new
contract by December 31, 2010 and firther desire to, in the interim, maintain the terms and

conditions of Agreement BFSC0709DS002] as they presently exist;

THEREFORE Apreement BESCO709DS002]) shall be amended as follows:

1. The following language in section 1 “Agreement Term™: “through and including the 31st day of
December, 2009” shall be stricken and replaced with: “through and including the 31st day of
December, 2010.”

2. The phrase “2008 and 2009” in section 12(b) “Compensation” shall be stricken and replaced with
“2008, 2009 and 20107

This amendment shall be designated with the following identifier: BESCO709DS002JA
All remaining provisions in the underlying agreement shall remain the same, Any conflict between

the provisions of this Amendment and the provisions of the underlying agreement shall be resolved in
favor of the language contained in this Amendment. _

**Signatures on following page**

BFSCOTODSE002TA



IN WITNESS WHEREOF, the parties herete have entered into and executed this Amendment on
the latest date set forth below:

e Je /:aza /gj | Dae __ L7/ 2. 7 /f:ﬂ?‘

! B
_ ‘L:'L" _ 2 P 1 gy Pzl
Sharen Paradis, Administrator ATHi , AtfGiney af Law

Benton-Franklin Juvenile Court

BENTON COUNTY

Date

Chairman of the Board

FRANKLIN COUNTY

Date:

Chairman of the Board

Approved as 1p form and content:

efefise Conrdinator

BFSCO709DE002)A




RESOLUTION

BENTON COUNTY RESOLUTION NO,
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE BISTRICT COURT INDIGENT
DEFENSE CONTRACT OF ATTORNEY CATHERINE HARKINS, #BCDCO710CEHD)2,
EXTENDING IT FOR A PERIOD OF 3 YEARS ON EXISTING TERMS AND CONDITIONS.

WHEREAS, the contract for District Court indigent defense services currently effective between Benton
County and attorney Catherine Harkins, (“Attorney™) designated BCDCO710CEH002 {“Contract") presently is
set to expire on Decernber 31, 2010;

WHEREAS, Attomey has offered to extend Contract for an additional three years on the existing terms and
conditions and withowt an increase in cotnpensation such as is often offered 1o altorneys over time;

WHEREAS, it appears to be in the best interests of Benton County to accept Altomey’s offer to extend
Coniract for three years especially with no increase in compensation over that period of time;

NOW THEREFORE, BE IT RESOLVED THAT the attached Amendment, designated with the identifier;

BCDCOB10CEH002A2 extending the term of Contract BCDC081CEH002 by three years to expire on
December 31, 2013, be executed as presented.

Dated this....... dayof............... - | N

Chairman of fhe Board

Chairman Pro-Tem

Member
Constitating the Boand of County Comnssioners,
Benton Counly, Washinghon

Clerk of the Board

e Original — OFD, Catherine Harking
Copy - B Dumna, Audfler, Distice Cowy




Amendment to Professional Services Agreement

#BCDCO710CEH002 |
Between

Benton County and Catherine E Harkins
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS COUNTY has a continued need for the legal services provided by attorney
Catherine E Harkins (““Altorney™) pursuant to agreement #BCDCO7 [(GCEHO0?2
(“Agreement™) and Attorney desires to continne provide such legal services;

WHEREAS the parties wish to extend the expiration of the Agreement by three years
while keeping all existing terms and conditions the same;

THEREFORE agreement #BCDCO7IRCEH002 shall be amended as follows:
1, Bection 1 {“Agreement Lerrn™) shall be modified in the following manner:

The phrase “31st day of December, 2010” shall be stricken and replaced with “31"
day of December, 2013,

2. Section 12 (“Monthly Compensation™) shall be modified in the following manner:

A subsection “'d.” shall be added and shall contain the following langnage;
“Tanuary 1, 2011, to December 31 » 2013--$5843.75 per month”

All remaining provisions in the underlying agreement shall remain the same. Any

conflict between the provisions of this Amendment and the provisions of the underlying
agreement shell be resolved in favor of the language contained in this Amendment,

This amendment shalt be designated with the following identifier:
BCDCUD?IDCEHI_I]HEAE

**Slgnatures appear on following page**




IN WITNESS WHEREOF, the parties hercto have entered into and executed this

Amendment on the latest date set forth below:

Diate:

Benton County

Chairman

Commissioner

Commisgioner

Approved 35 to form cantent:

Bric . Adtorney fat Law
gent Defense Coordinator

Atto Ief
UAL \;M




RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT T THE PROFESSIONAL SERVICLS
AGREEMENT, #BCDCO0810SNNO02, BETWEEN BENTON COUNTY (“COUNTY™ AND

OF THE CONTRACT FOR 2010,

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
hy which Attomney provides indigent defense services in Benton County District Court;

WHEREAS, the Agreement has provisions relating to the maximum number of cases that may be assigned to
Aftorney in a given calendar year and that number has been set at 160 for 2009 and 340 for 2010,

WHEREAS, in light of the fact that Aftorney will be receiving an increase in his based contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned to Attormey
in 2010 should stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BL IT RESOLVED THAT the attached amendment, designated
BCDCORIDSNNO02A2, designating 360 case equivalents as the maximum number of cases that may be
assigned to Attomey in 2010, be executed as presented. Be it further resolved that upan approval of this
resolution, the Chairman of Board is authorized to sign the amendment on behalf of the eatire Board of
Commissioners.

Chatrman of the Board

Chairman Pro-Tem

Member
Constituling the Board of County Commissicners,
Benton County, Washinglon

Clerk of the Board

e Orlginal ~OPD, Scotl Maccaralo
Copy — R Ozuns, Auditor, Tistrc Court




Amendment to Professional Services Agreement ©

# BCDCO0810SNN002
Between

Benton County and attorney Scott N Naccarato
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDC0810SNNO02 (“Agreement™),
between Benton County (“County™) and attorney Scott N Naccarato (" Attorney™) provides for
maximum of 340 cases to be assigned to Atforney in calendar year 2010:

WHEREAS, in addition to this reduced caseload Apreement also provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be faic
and equitable for 160 cases to be assipned in calendar year 2010 instead of the reduced caseload of

340 cases,
THEREFORE Agreement BCDC0810SNN002 shali be amended as follows:

1. The following language in 12(c) Compensation shall be stricken: “344 to tal case equivalents” and
shall be replaced with: “360 total case equivalents.”

This amendment shall be designated with the following identifier: BCDCOR10SNNO02A?

All remaining provisions in the underlying agreement, including those previonsly amended by
unredated to the provisions referenced in this amendment, shall remain the same, Any conflict
between the provisions of this Amendment and the provisions of the underlying agreement shall be
resolved in favor of the language contained in this Amendment,

IN WITNESS WHEREOF, the patties hereto have entered into and executed this Amendment on
the latest date set forth below:
BENTON COUNTY

Date Dat IL{ '?'J{Iﬁ
[

Chairman of the Board Scott N Naccarato, Attorney at Law
OF County Copimissioners

Approved ay fo form ?nd content:

Atprney ?t Law

ense Coordinator

BFDCORI0SHNOG2AZ




RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TQ THE PROFESSIONAL SERVICES
AGREEMENT, #BCDC#810PY002, BETWEEN BENTON COUNTY (“COUNTY") AND ATTORNEY
PEYMAN YOUNESI (*ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN BENTON
COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD PROYISIONS OF THE

CONTRACT FOR 2010.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement”) with Attorney
by which Attorey provides indigent defense services in Benton County District Court;

WHEREAS, the Agreement has provisions relating to he maximum number af cases that may be assigned to
Attorney in a given calendar yvear and that number has heen set at 360 for 2000 and 340 for 2010,

WHEREAS, in light of the fact that Attorney will be receiving an increase in his based contractual
compensation for 2014, the parties agree that the maximum number of cases that may be assigned to Attorney
in 2010 shouvld stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLYED THAT the attached amendrment, designated
BCDCOB10PYD02A2, designating 360 case equivalents as the maximum number of cases that may be
assigned to Attorney in 2010, be execnted as presented, Be it further resalved that upon approval of this
resolution, the Chairman of Board is authorized o sign the amendment on behalf of the entire Board of

Commissioners,

Daled this....... dayol............... 20,

Chairman of the Board

Chalrman Pro-Tem

Member
Congtlimling the Board of County Commissloners,
Beston County, Washington

Clerk of (he Boprd

cc; Criginal — OFD, Feyman Younesi
Copy —R. Ceuna, Auditor, Disirict Coorl



Amendment to Professional Services Agreement
# BCDCO810PY 002 |

Hetween
Benton County and attorney Peyman Younesi
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDCO810P Y002 ("Agreement”),
between Benton County (“County™) and attorney Peyman Younesi (“Attorney™) provides for a
maximum of 340 cases to be assigned to Attorney in calendar year 20) 0:

WHEREAS, in addition to this redueed caseload Agreement also provides for an increase in
compepsation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of
340 cages;

THEREFORE Agreement BCDCO810PY002 shall be amended as follows:

1. The following language in 12(c) Compensation shall be strickeq: “340 total case equivalents” and
shall be replaced with; “360 total case equivalents,”

This amendment shall be designated with the following identifier: BCDCO810PY002A2

All remaining provisions in the underlying agreement, including those previously amended by
urrelated to the provisions referenced in this amendment, shall remain the same. Any conflict
between the provisions of this Amendment and the provisions of the underlying agreement shal] be
resolved in favor of the language contained in this Amendment,

IN WITNESS WHEREOQF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:
BENTON COUNTY

Date

Chairman of the Board
OF County Cofimissioners

Approved ag to form and content:




RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT, #BCDC0810MSP042, BETWEEN BENTON COUNTY (“COUNTY*) AND
ATTORNEY MARY S PFOLAND (“ATTORNEY*) FOR INDIGENT DEFENSE SERYICES IN
BENTON COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD PROVISIONS
OF THE CONTRACT FOR 2010,

WHEREAS, Counties presently are parly ta a professional services agreement (“Agreement™) with Attorney
by which Attomey provides indigent defense services in Benton County District Court;

WHEREAS, tho Agreement has provisions relating to the maximum number of cases that may be assigned to
Atforney in a given calendar year and that number has been set at 360 for 2009 and 340 for 2010.

WHEREAS, in light of the fact that Attorney will be receiving an fncrease in his based contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned to Aftarney
in 2010 should stay level with the nuber designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, designated
BCDCOBI0MSP002A2, designating 360 case equivalents as the maximum number of ceses that may be
assigned to Attorney in 2010, be executed as presented. Be it further resolved thar upon approval of this
resolution, the Cheirman of Board is authorized fo sign the amendment on behalf of the entire Board of
Commissioners,

Dated this,.,.... dayol.,ooiviinnvan, 20,

Chairman af the Banrd

Chairman Pro-Tem

Member
Constituling the Board of County Comimlssioners,
Benion County, Washington

Clerk ol the Board

¢! Orlginal -~ OPDy, Mary Poland
Copy — R Ozne, Auditar, Disiricl Courd




Amendment to Professional Services Agreement

# BCDCO810MSPOO2
Be6twveen

Benton County and attorney Mary S Poland
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the bresently existing agreement, designated BCDCO810MSPOG2 (“Agreemeni”),
between Benton County (“County”) and attorney Mary S Poland (“Attorney™) provides for a
maximum of 340 cases to be assigned to Attorney in calendar year 2010;

WHEREAS, in addition to this reduced caseload Agreement also provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it wowld be fajr
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

340 cases;

THEREFORE Agreement BCDCO810MSP002 shall be amended as follows:

!. The following language in {2({c) Compensation shall be stricken; “340 total case equivalents” and
shall be replaced with: “360 total cage equivalents,”

This amendment shall be designated with the following identifier: BCDCDS | OMSPO02A2

IN WITNESS WHEREOF, the parties hereto have entered into and execyted this Amendment on
the latest date set farth below:
BENTON COUNTY

Date Datg—//(#‘ Ii‘\}a@?
) e

Chairman of the Board Mary § Pnk@}i, Altorney at Law
Of Connty Cordinissioners

Approved as fo forin and content:

1.

tiginey Ft Law

ni [Pefense Cpordinator

BFDCOB10MSPO0ZA2




RESOLUTION

BENTON COUNTY RESOLUTION NQ,
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASRINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT, #BCDC0810EVR002, BETWEEN BENTON COUNTY (“"COUNTY™) AND
ATTORNEY ELISA V RILEY (“ATTORNEY*) FOR INDIGENT DEFENSE SERVICES IN BENTON
COUNTY DISTRICT COURT, AMENDING THE. MAXIMUM CASELOAD PROVISIONS OF THE
CONTRACT FOR 2010.

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Atiorney
by which Attorney provides indigent defensa services in Benton County District Court;

WHEREAS, the Agreement has provisions relating to the maximum number of cases that may be assigned to
Atiorney in a given calendar year and that number has been set at 360 for 2009 and 340 for 2010,

WHEREAS, in light of the fact that Aftarney will be receiving an increase in fiis based contractyal
compensation for 2010, the parties agree that the maximum nutber of cases that may be assigned to Attorney
in 2010 should stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, designated
BCDCO810EVRO02A2, designating 360 case equivalents as the maximom number of cases that may he
assigned to Attorney in 2010, be executed as presented, Be it further resolved that upon approval of this
resolution, the Chairman of Board is anthorized to sign the amendment on behalf of the entire Board of
Commissioners,

Dated this, . ..... dayof............... W20,

Chairman of the Board

Chairman Pro-Tem

Member
Constitinting the Board of County Commissioners,
Benion County, Washington

Clerk of the Bonrd

o Qviginal — OPD, Blisa Riley
Copy — K. Ozona, Avdliar, Disiciet Counl




Amendment to Professional Services Agreement

# BCDCOS10EVR002
Bethween

Benton County and attorney Elisa V Riley
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDCORIOEVR 002 {"Agreement™),
between Benton County (“Comnty™) and attorney Elisa V Riley (“Attorney™) provides for a maximum
of 340 cases to be assigned to Attormey in calendar year 2010;

WHEREAS, in addition to this reduced caseload Agreement aiso provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the incfease in compensation, it would be fair
and equitable for 360 cazes to be assigned in calendar year 2010 instead of the reduced caseload of

340 cases;
THEREFORE Agreement BCDC0810EVRO02 shall be amended as follows:

|. The following language in 12(c) Compensation shall be stricken: “340 total case efquivalents” and
shall be replaced with: “361 total case equivalents,”

This amendment shall be designated with the following identifier: BCDCO810EVRO02A2

All remaining provisions in the underlying agreement, including those previously amended by
unrelated to the provisions referenced in this amendmeni, shall remain the same. Any conflict
between the provisions of this Amendment and the provisions of the underlying agreement shall be
resolved in favor of the language contained in this Amendment.

IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth belov:

BENTON COUNTY
o /
Date Date e Y
g A
sy /}‘L._JIL?? AN
Chairman of the Board Blisa'V Riléy, Attorney at La
. <
Of County Comipfissioners O

Approved as Z;ani)

onkent:
Eric Hsu ney at faw — o —————o

Indigenit efense Coofdinator

BFDCOE 10EVRO0ZAZ




RESOLUTION

BENTON COUNTY RESOLUTION NO,
BEFORE THE BOARD ' OF COMMISSIONERS OF BENTON COUNTY, WﬁSHING;I‘GN

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT, #BCDCO810DFK002, BETWEEN BENTON COUNTY (“COUNTY"”) AND
ATTORNEY DANIEL F KATHREN (“ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN
BENTON COUNTY DISTRICT COURT, AMENDING THE MAXTMUM CASELOAD PROVISIONS
OF THE CONTRACT FOR 2010,

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
by which Attorney provides indigent defense services in Benton County District Court;

WHEREAS, the Agreement has provisions relating to the maximum number of cases that rny be agzigned to
Altomey in a given calendar yeer and that number has been set at 360 far 2009 end 340 for 2010.

WHEREAS, in light of the fact that Attomey will be receiving an increase in his besed contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned to Attorney
in 2010 should stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the artached amendment, designated
BCDCOS10DFKO002A2, designating 160 case equivalents as the maximum number of cases that may be
assigned to Attorney in 2010, be executed as presented, Be it further resolved that upon approval of this
resolution, the Chairman of Board is authorized to sign the amendment on behalf of the entire Board of

Commissioners,

Dated thls, ...... dayol.oiiiiiiiinan.. 20,

Chairman of the Board

Chalrman Pre-Tem

Member
Constituting the Board of County Commissioners,
Benton Cannty, Washington

Cierk of the Bosrd

ot Original —QPD, Dante! Kaihren
Copy — K. Ozuna, Auditor, Distril Courl




Amendment to Professional Services Agreement

# BCDCO810DFK 002
Between

Benton County and attorney Daniel F Kathren
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDCOB10DFK 002 {"Agreement™),
between Benton County (“County”) and aftorney Daniel F Kathren {“Attorney™) provides for a
maximum of 340 cases to be assigned to Attorney in calendar year 2010;

WHEREAS, in addition to this reduced caseload Agreement also provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

340 cases;

THEREIORE Agreement BCDCO8 10DFK002 shal] be amended as follows:

1. The following language in 12(c) Compensation shall be stricken: “340 total case equivalents” and
shall be replaced with: “360 total case equivalents.”

This amendment shall be designated with the following identifier; BCDCCS 10DFK002A2

All remaining provisions in the underlying agreement, including those previously amended by
unrelated to the provisions referenced in this amendment, shall remain the same. Any conflict
between the provisions of this Amendment and the provisions of the underlying agreement shall be
resolved in favor of the language contained in this Amendment.

IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

BENTON COUNTY
Date Date .r"f"/ ZJA’ d
Chairman of the Board Daniel F Kathreh, Altorney at Law

OF County Comissioners

Approved asfo form 21{1 content;

BFDCORIQDFKQ0242




RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTDN

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT, #BCDCO810DEHO02, BETWEEN BENTON COUNTY ("COUNTY™) AND
ATTORNEY DAWN E HICKMAN (“ATTORNEY*) FOR INDIGENT DEFENSE SERVICES IN
BENTON COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD PROVISIONS
OF THE CONTRACT FOR 2014.

WHEREAS, Counties presently are party to a professional services agreement (*Agreement”) with Attorney
by which Attorney provides indigent defense services in Benton County Distriet Court;

WHEREAS, the Apreement has provisions relating to the maximum number of cases that may be assigned to
Aftarney in a given calendar year and that number has been set at 360 for 2009 and 340 for 2019,

WHEREAS, in light of the fact that Attorney will be receiving an increase in his based contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned to Attorney
in 2010 shonld stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached emendment, designated
BCDCOB10DEHA02A2, designating 360 case equivalents as the maximuns number of cases that may be
assigned to Attorney in 2010, be executed as presented. Be it further resolved that upon approval of this
resolution, the Chairman of Board is authorized io sign the amendment on behalf of the entire Board of

Commijssioners,

Dated thls......, dayol......ooveueey, | I

Chalrman of the Board

Chelrman Pro-Tem

Member
Consliuting the Board of County Cammissioners,
Benton County, Washington

Clerk ol the Board

e Oniginal — OPD, Dawn Hickmen
Copy — R. Ozung, Audilor, Districl Cour




Amendment to Professional Services Agreement
# BCDC0810DEH002 '

Between
Benton County and attorney Dawn E Hickman
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDCO0810DEH002 {“Agreement”),
between Benton County (“County”) and attorney Dawn E Hickman (“Attormey™) provides for a
maximum of 340 cases to be assigned to Attarney in calendar year 2019:

WHEREAS, in addition to this reduced caseload Agreement also provides for an increase in
campensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

3440 cases;

THEREFORE Agreement BCDCOR10DEHO002 shall be amended as follows:

1. Tﬁe followinig language in 12(c) Compensation shall be stricken: “340 total case equivalents” and
shall be replaced with: “360 total case equivalenfs.”

This amendment shall be designated with the following identifier; RCDCO810DEHO02A2

All remaining pravisions in the underlying agreement, including those previously amended by
unrelated to the provisions referenced in this amendment, shall remain the same. Any conflict
between the provisions of this Amendment and the provisions of the underlying agreement shall be
resolved in favor of the Janguage contained in this Amendment.

IN WITNESS WHEREOF, the parties herelo have entered into and executed this Amendment on
the latest date set forth below:

BENTON COUNTY

Date f ate Mﬁy JC?' "5?00 7
Clritn

Chairman of the Roard Hickman, Attorney at Law

OFf County Cotnmisstoners

Approved 55 to form and content:

BFDCORIODEHOD2AZ



RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT, #BCDC0810AAMO002, BETWEEN BENTON COUNTY (“COUNTY") AND
ATTORNEY ANASTASIA A MCKINLEY (“ATTORNEY”) FOR INDIGENT DEFENSE SERVICES
IN BENTON COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD
PROVISIONS OF THE CONTRACT FOR 20140,

WHEREAS, Counties presently are party to a professiona! services agreement (“Agreement™) with Altomey
by which Attorney provides indigent defense services in Benton Covnty District Court;

WHERFEAS, the Agreement has provisions relating to the maximum number of cases that may be assigned to
Atforney in a given calendar year and that number has been set at 360 for 2009 and 340 for 29019,

WHEREAS, in light of the fact that Attorney will be receiving an increase in his based contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned to Attomey
in 2010 should stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, designated
BCDCOB10AAMO02A?2, designating 360 case equivalents as the maximum number of cases that may be
assigned to Atforney in 2010, be executed as presented. Be it further resolved that upon approval of this
resolution, the Chairman of Beard is authorized to sign the amendment on behalf of the entire Board of
Comtnissioners.

Dated this....... dayol......oviivnnns V2. ...

Chairman af the Board

Chalrman Pro-Tem

Member
Constituting the Board af County Commissioners,
Benton County, Washinglon

Clerk of the Board

¢ Origlna! — OFD, Anaslasia Mckinley
Copy — B Ozuna, Audilor, District Coun



Amendment to Professional Services Agreement

# BCDC0810AMMO002
Between

Benton County and attorney Anastasia A McKinley
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDCO81 0AMMO2 (“Apreement™),
between Benton County (*County™} and altorney Anastasia A McKinley (“Attorney™) provides for a
maximum of 340 cases (o be assigned to Attorney in calendar year 2010:

WHEREAS, in addition to this reduced caseload Agreement also provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, il would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

340 ¢ases;

THEREFORE Agreement BCDCO810AMMO02 shall be amended as follows:

I. The following language in 12(c) Compensation shall be stricken: “340 total case equivalents” and
shall be replaced with: “360 total case equivalents.”

This amendment shall be designated with the following identifier: BCDCO8 10AMMO02A?

All remalning provisions in the underlying agreement, including those previously amended by
unrelated to the provisions referenced in this amendment, shall remain the same. Any conflict
between the provisions of this Amendment and the provisions of the underlying agreement shall be
resolved in Favor of the language contained in this Amendment,

IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment an
the latest date set forth below:

BENTON COUNTY
Date Date /J’" / o !/ Pl f}
;L 7
PR Y D0 G
Chairman ofthe Board Anastasia A Mcl¥inley, Attorney af Law

Of County Gommissioners

Approved s fo forpf and content:

ttorneyfat Law
efense Coordinator

BFDCOE 10AMMO0O2A2




RESOLUTION uw

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERVICES
AGREEMENT, #BCDC0810RGH002, BETWEEN BENTON COUNTY (*COUNTY™) AND
ATTORNEY RAYMOND G HUI {“ATTORNEY") FOR INDIGENT DEFENSE SERVICES IN
BENTON COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD PROVISIONS

OF THE CONTRACT FOR 2010.

WHEREAS, Counties presently are party ta a professional services agreement {"Agreement”) with Attorney
by which Attorney provides indigent defense services in Bentan County District Court;

WHEREAS, the Agreement kas provisions relating to the maximum number of cases that may be assigned to
Attorney in a given calendar year and that number has been set at 360 for 2009 and 340 for 2010,

WHEREAS, in light of the fact that Attorney will be receiving an increase in his based contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned fo Attorney
in 20190 should stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, designated
BCDCO810RGHO02A2, designating 360 case equivalents as the maximum number of cases that may he
assigned to Attorney in 2010, be executed as presented. Be it further resolved that upon approval of this
resolution, the Chairman of Board is autharized to sign the amendment on behaif of the entire Board of

Commissioners.

Dated thiz, . ..... dayof.......0000nuas 120,

Chalrman of the Board

Chalrman Pro-Tem

Member
Constiwsting the Board of County Commissioners,
Bealon County, Washington

Clerk afl the Board

ot Uriginal —OPD, Raymond Hul
Caopy — R. Czona, Auditor, Distrlet Courd




Amendment to Professional Services Agreement

# BCDCO810RGH002
Bebhveen

Benton County and attorney Raymond G Hui |
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDC0810RGH002 (“Agreement™),
between Benton County (“County”) and attorney Raymond G Hui (“Attorney™) provides for »
maximum of 340 cases to be assigned to Altorney in calendar year 2010;

WHEREAS, in addition to this reduced caseload Agreement also provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

340 cases;
THEREFORE Agreement BCDCO8 |ORGH002 shall be amended-as follows:

1. The following language in 12(c) Compensation shall be stricken: “340 total case equivalents” and
shall be replaced with: “360 total case equivalents.”

This amendment shall he designated with the following identifier: BCDCOR I0RGHO02A2

All remaining provisions in the underlying agreement, including those previously amended by
unrelated to the provisions referenced in this amendment, shall remain the same, Any contlict
between the provisions of this Amendment and the provisions of the underlying agreement shall be
resalved in favor of the language contained in this Amendment.

IN WITNESS WHEREOF, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:

BENTON COUNTY
Date _ Date __ /D~ Dty

- & . e
Chairman of the Board Raymond ¢ Hui .“kt&f})rh&;e p_tﬂLag’

Approved as to form apd content:

Eric L Attorrey af Law
Indigent [Yefense Coprdinator

BFDCOBI0RGHR2ZAZ




RESOLUTION V \/

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROEESSIONAL SERVICES
AGREEMENT, ¥BCDC(810TJO002, BETWEEN BENTON COUNTY (*COUNTY") AND
ATTORNEY TRINITY J OROSCO (“ATTORNEY ") FOR INDIGENT DEFENSE SERYICES IN
RENTON COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD PROVISIONS

OF THE CONTRACT FOR 2010,

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
by which Aitorney provides indigent defense services in Benton Counly District Court,

WHEREAS, the Agreement has provisions relating to the maximum number of cases that may be assigned to
Altomney in a piven calendar year and that number has heen set at 360 for 2009 and 340 for 2010,

WHEREAS, in light of the fact that Attorney will be receiving an inerease in his based contractual
compensation for 2010, the parties agree that the maximum number of cases that may be assigned to Altorney
in 2010 should stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, designated
BCDC0810TIO002A2, designating 360:case equivalents as the maximum number of cases that may be
assigned o Attorney in 2010, be executed as presented, Be it further resolved that wpon approval of this
resolution, the Chairman of Board is anthorized to sign the amendment on hehalf of the entire Board of

Commissioners.

Dated this....-.. dayol . .oviianneiiin 220...,

Chalrman of (he Baard

Chairman Pro-Tem

Member
Constituting the Board of County Commissioness,
Benlon County, Washington

Clerk ol tha Hoerd

o Ovigingl — GPD, Trinlly Orosco
Copy —R. Qeuna, Auditor, Dlsiriet Courl



Amendment to Professional Services Agreement
# BCDCO810TJO002 -

Between
Benton County and attorney Trinity J Orosco
To Provide Legal Representation to Indigent Persons
In Benton Ceunty District Court

WHERFEAS the presently existing agreement, designated BCDCO810TJ0002 (“Agreement™),
between Benton County {"County™) and attorney Trinity J Orosco ("Attorney™) provides for a
maximum of 340 cases [0 be assigned to Attorney in calendar year 2010

WHEREAS, in addition io this reduced caseload Agreement also provides for an increase in
compensation;

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

340 cases;
THEREFORE Agreement BCDCOE1DTIO002 shall be amended as follows:

1. The following language in 12{c) Compensation shall be stricken: “34{ tofal case equivalents” and
shall be replaced with: “360 total case equivalents,”

This amendment shall be designated with the following identifier: BCDCO810TJO002A2

All remaining provisions in the underlying agreement, including those previously amended by
unrelated to the provisions referenced in this amendment, shall remain the same. Any conflict
between the provisions of this Amendment and the previsions of the underlying agreement shali be
resolved in favor of the language contained in this Amendment.

IN WITNESS WHEREOF, the parties herete have entered inlo and executed this Amendment on

the latest date set forth helow:
BENTON COUNTY

Date Date ] | ! %{j K’m

Chairrnan of the Board Trinity I Orosco, grmﬁqﬁr at Law

Of County Conyfnissioners

Approved agto form and content:

oy

Eric Hsuf Afte ay?l Lawl__

IndigepfDefense Cdordinator

BFDCAS10TIO002A2



RESOLUTION

BENTON COUNTY RESOLUTION NO.

REFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING AN AMENDMENT TO THE PROFESSIONAL SERYICES
AGREEMENT, #BCDCOS10YACH02, BETWEEN BENTON COUNTY (*COUNTY") AND
ATTORNEY JASON A CELSKI (*ATTORNEY”) FOR INDIGENT DEFENSE SERVICES IN
BENTON COUNTY DISTRICT COURT, AMENDING THE MAXIMUM CASELOAD PROVISIONS

OF THE CONTRACT FOR 2010,

WHEREAS, Counties presently are party to a professional services agreement (“Agreement™) with Attorney
by which Attorney provides indigent defense services in Benton County District Court;

WHEREAS, the Agreement has provisions relating to the maximum number of cases that may be assigned 10
Attarney in a given calendar year and that number has been set at 360 for 2009 end 340 for 2010.

WHEREAS, in light of the fact that Attorney will be receiving an increase in his based contractual
compensation for 2010, the partics agree that the maximum number of cases that may be assigned to AHorney
in 2010 shoutd stay level with the number designated for 2009, or 360 cases;

NOW THEREFORE, BE IT RESOLVED THAT the attached amendment, designated
BCDCO810JACD02A2, designating 360 case equivalents as the maximum number of cases that'may he
assigned to Attorney in 2010, be execuled as presented. Be it further resolved that upon appraval of this
resolution, the Chairman of Roard is suthorized ta sign the amendment on behalf of the entire Board of

Comumnissioners.

pated thls . .. ... - dayol...ooeemarennes 20

Chajrman of the Boarid

Chairman Pro-Tem

Member
Consiltuling he Board of County Conmissioners,
Benton County, Washinglon

oz Ol pinat — OPD, Jeson Celgki
Copy — R. Ozune, Audine, Districi Courl
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Amendment to Professional Services Agreement

# BCDC0810JAC002
Between

Benton County and attorney Jason A Celski
To Provide Legal Representation to Indigent Persons
In Benton County District Court

WHEREAS the presently existing agreement, designated BCDCOB10JACO002 (“Agreement™),
between Benton County (“County”) and attorney Jason A Celski ("Attormey™) provides for a
maximur of 340 cases to be assigned to Attorney in calendar year 2010;

WHEREAS, in addition to this reduced caseload Agreement also provides for an increase in
compensation,

WEREAS Attorney and County agree that, in light of the increase in compensation, it would be fair
and equitable for 360 cases to be assigned in calendar year 2010 instead of the reduced caseload of

340 cases;

THEREFORE Agreement BCDCO810JAC002 shall be amended as follows:

1. The following language in 12(c) Compensation shall be stricken: “340 total case equivalents™ and
shall be replaced with: “360 total case equivalents.”

This amendment shall be designated with the following identifier; BCDCO810JACO02ZA2

All remaining provisions in the underlying agreement, including those previously amended by
unretated to the provisions referenced in this amendment, shall remain the same. Any conflict
beiween the provisions of this Amendment and the provisions of the underlying agreement shall be
resolved in favor of the language contained in this Amendment.

IN WITNESS WHEREOFT, the parties hereto have entered into and executed this Amendment on
the latest date set forth below:,

BENTON COUNTY

2
Date Date / / = / o C}"
Chairman of the Board Ja elski, Atforney at Law

Of County Congmissioners

Approved ay ta form and content;




li AGENDA ITEM ACTION NEEDED DISCUSSION TYPE
Meeting Date: 14 Dec 2009 Execute Contract X Consent Agenda X
| Subject: Badger Mountain Pass Resolution Public Hearing
~.Memo Date: 09 Dec 2009 Pass Ordinance 1st Discussion
| Prepared By: AJF Pass Motion 2nd Discussion
Reviewed By: LSK Other Other
SUMMARY

This will conclude the process of adding 25 acres known as the “Wagner Property” to the Badger Mouintaln
Centennial Preserve,

BACKGROUND

The Badger Mountain Centennlal Preserve 'was created in June 2005 by purchasing 570 acres of popular
hiking/horse riding land. Benton County pald $25,000 of the orlginai $695,000 purchase price.

The Frlends of Badger Mountaln organization (Friends) has been our primary stewardship partner for the
Preserve, building and maintalning the tralls there. As the Poard Is aware, Friends has stated for a long time
that they woulid like to acquire and add to the Preserve, three 25-acre parcels on the south face of Badger
Mountain to complete the Preserve {see map). These three parcels are collective referred o as the “south
parcels”, :

“riends has made if clear that they intend to ralse all funds needed to complete the purchases and assoctated
| eXpenses.

The three south parcels have three separate owners. Friends has established a relationshlp with Mr. Tyler
Wagner, owner of the middle parcel, and so they decided to pursue that parcel first. We refer fo thls parcel
as the “Wagner Property”. In the previous discusslons leading up to today’s agenda item, this s the property
staff has been discussing with the Board. '

Friends has reached an agreement with Mr, Wagner on a purchase price {$30,000), and both pattles are
ready to proceed with the transaction.

One of the reguirements the County has before it will purchase/accept property Is the completion of an
environmental site assessment (ESA). This report lets us know f there are any. pollutlonfcontaminatlon or
other concerns with the property. This repart was completed In October by Richland-based YEnvironmental
Compllance Assoclates”, As expected, the report came out dean {summary attached), as the property’s only
prevlous use has been rangeland.

The ESA was very thorough and did note two items, and the Prosecutor, upon revlew of the document,
mentioned In @ mema (11/23/2009) that we may want to follow-up on those two ltems;

1. Issue —There were about a dozen or 50 vehicte tires on the property. Feflow-up — current owner has
removed the tires. '

2. Issue — Ownershlp of underlying mineral rights Is unclear, Foflow-up — Assessor’s Offfce staff stated
that their records Indicated that the "Yakima Sheep Company ™ Is the owner of gas and mineral rights
on this property. YSC also owns the gas and mineral Hghts on the existing Presenve, Since there are
no plans for this property for anything more than a foof traft, access to gas and mineral rights would
not be encumbered, Further clarification has been requested from Chicagoe Title Company.



TMree dowuments have been prepared:

1. A resolution authorizing the purchase of the Waaner Property.

2. An Aareement between Benton County and Friends of Badger Mountaln stating the obligations of each
party. Namely, that Benton County will Incorporate the property into the existing Preserve and that
Friends will pay all of the costs of acqulsttion,

3. An‘Agreement for the Sale of Real Pro betwéen Benton County and Tyler & Lindsey Wagne.

FISCAL IMPACT

There are no cests Incurred by the County. The environmental site assessment was pald to the contractor by
the County because the contractual relationshlp was between these two parties, but Friends of Badger
Mountain is reimbursing that full amount back te the County. all other costs retated to the purchase including
escrow expenses, title Insurance, and any other fees and closing costs are being paid directly by Friends.

ATTACHMENTS

Resolution for the Wagner Froperty

Agreement — Benton County { Friends of Badger Mountain {tan)
Agreement — Benton Counly / Tyier & Lindsey Wagner (aray)
Map

Summary from the environmental site assessment

Original request letter from Friends of Badger Mountain

Orlginal Resolution creating Badger Mountaln Centennlal Preserve

# # #



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF BADGER MOUNTAIN CENTENNIAL PRESERVE -
ACQUISITION OF ADDITIONAL PROPERTY

WHEREAS, Benton County created the "Badger Mountain Cantennial Preserve” (Preserve) in 2005
{Resolulian 05 273} to provide for passive recreation, habitat preservation, aesthetic values, and a
"bank® for mitigation of future shrub-steppe habitat disturbance; and,

WHEREAS, Benton County has been asked by the "Friends of Badger Mountain® organizalion to

accept a donation toward the acquisition of addltiona! property that is adjacent to the exisling
Preserve; and, ’

WHEREAS, the farms of said donation and property acquisition are detailed in an Agreement
belwaen Benton County and the Friends of Badger Mountaln and in an Agreement for the Sale of
Real Property betwsen Benton County and Tyler & Lindsey Wagner, respectively. In summary,
Friends of Badger Mountain will pay all costs associated with lhe purchase of said property by
Benton County, -and Benton County wil thereafter combine said property into ihe existing Badger
Mountain Centennial Preserve; NOW THEREFORE,

BE IT RESOLVED, by the Board of Benton County Commissioners that the acquisition of properiy
owned by Tyter & Lindsey Wagner, totaling 25 acres with parcel identification number 1-2898-300-
0002-002 is approved, and that the Chairman is authorized to sign the Agreement for the Sale of
Real Property; and, ' ' '

BE IT FURTHER RESGLVED, that the Agreement belween Benton County and the Friends of
Badger Mountain regarding funding and administration obligations is also approved, and ihat the
Chairman is authorized ta sign the Agresment; and,

BE IT FURTHER RESOLVED, that when received by Benton County, the lhree new parcals will be
combined Into the Badger Mountain Centennial Preserve and administered hy the Benton County
Facilities and Parks Depariment in their "natural condition® as part of the Presarve. The additional
acreage will be "banked" by Benton Counly for use as possible mitigation for future shrub-steppe
disturbance, bringing the total banked acreage of the Preserve to 599 acres.

Dated this day of , 2009,

Chairman of the Board

Mermber

Member

Gonstilullnq the Board of Commniissioners
of Benton County, Washington.
F Y - P PPN

Clerk of the Board

oifginal:  file Preparad by A Fyall
oo Budfllor, Parks, Park Board, Prozeculor {Clzunhg}, ]
Friende of Badgar Mounlaln, Tyler & Lindsey Wagnar



FRIENDS OF BADGER MOUNTAIN (FOBM)
| .
" BENTON COUNTY WASHINGTON ,
AGREE?IH.{[ENT
Fci'R

BADGER MOUNTAIN SOUTH PARCEL AQUISITION

19

20

i

PARTIES TO TﬂE AGREEMENT

This Agreement (Agreement) is made by and between the FRIENDS OF BADGER
MOUNTAIN (FOBM), a non-profit Washington State corporation, and BENTON
COUNTY (the COUNTY), a municipal corporation and political subdwmu:-n of the State
of Washington.

PURPOSE

The purpose of this Agleemn:nt is to memnnalrze the understandings and commitments of

. the parties concerning the acquisition and preservation by the COUNTY of one patcel of
‘fand totaling 25 acres total area located within Benton County on the South slope of

Badger Mountain, more particularly described by the legal description on “Exhibit A”
aftached and incorporated herein (the "Badger Property™).

This acquisition by the COUNTY of the Badger Property is hereinafter referred to as “the
Acquisition.”

The purchase price for the Badger Property is $30,000,00. FOBM agrees to contribute
the full amounts set forth below related to the costs associated with the Acquisition.
Upon eompletion of the Acquisition, the COUNTY will be the owner of the Badger
Property and assume full responsibility for ownership, operation, and maintenance of the
Badger Property.

The Acquisifion by the COUNTY is at the request of FOBM, which has an interest and

- desire to have the Badger Property {ransfeired from private GWnershIp to public

ownership so that it may be rétained for use by the public in its natural state for park
purposes.

FOBM/BENTON COUNTY AGREEMENT
CONTRACT Tille: Badger Moeuntain South Parcel Acquisition

Page 1 of 9



NOW, THEREFORE, FOBM and the COUNTY agree as follovws:

30 DUTIES OF THE PARTIES

A,

BADGER PROPERTY ACQUISITION CONTRIBUTIONS |

I, FOBM agréesto pay $30,000.00 to an escrow holder designated by the
COUNTY to satisfy the total purchase price of the Badger;Prnperty.

2. FOBM agrees to pay sufficient funds to an escrow holder designated by
the COUNTY to pay in full the cost of the title insurance the COUNTY
requires prior to the Acquisition and all escrow closing fees for this
Acquisition, :

3. FOBM agrées to pay to the COUNTY $1,750.00 as reimbirsement for the
Phase [ Environmenta! Assessment on the Badger Praperty within thirty
(30) days of réceiving an invoice indicating this work has been completed.

PAYMENT, USE OF FOBM FUNDS, AND RETURN OF FOBM FUNDS

After the Agreement of Sale of Real Property has been signed by the COUNTY
and Mz, Wagner with respect fo the Badger Property, FOBM agrees to deliver to
the designated escrow holder funds in the amount of $30,000 promptly upon
request by the COUNTY, Upon request by the COUNTY, FOBM also agrees fo
promptly deliver to the designated escrow holder funds sufficient to pay in fulk the
tifle insurance and escrow closing fees for this Acquisition. ~ Such funds are to be
used solely for the purpose of acquiring full fee simple absolute title o the Badger
Property, subject to all standard rights and reservations stated in the commitment
for title insurance; and preserving it in accordance with a “natural pack™
designation as now or hereafter defined by the Benton County Comprehensive

Land Use Plah (natural park purposes). If the Acquisition is not completed by

_ December 31, 2009 in accordance with Section 3.0(C) below and such funds are

released from escrow or if the filing required by Section 3.0(D) below is not
completed after the close of the Acquisition and within seven (7) days of writfen
request by FOBM for such filing to be made, the COUNTY will return FOBM''s
contribution of $30,000 to FOBM.' The COUNTY will alsa return the funds paid
by FOBM for title insurance and escrow fees if such fees have not been earned by
the providers of such services and are released by the designated escrow holder.
The COUNTY is under no obligation under any circumstances to return the funds
paid by FOBM to the COUNTY as reimbursement for the Phase 1 Environmental
Assessment of the Subject Piopeity. _

FOBM/BENTON COUNTY AGREEMENT
CONTRACT Title; Badger Mountain South Pareel Acgnisition

Pape 2 0f 9
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4.
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BADGER PROPERTY OWNERSHIP

The COUNTY, at the conclusion of the Acquisition, will become the sale owner
of the Badger Prﬂpal"ty The COUNTY, working cooperatively with FOBM, the
escrowfutle companies, and utpers as appropriate, will take all reasonable steps 1o
c{)mp]ete such actions and filings as required to finalize the Acquisition and
w:qulre title to the Badger Prt:-puf:rtj,F by December 31, éﬂﬂ?

PRESERYATIDN AND USE OF BADGER PRGPEI{TY

Asa cr:-ndmnn of assuming ﬂﬁmﬂrshlp of the Badger Pmpart_v, the CDUNTY

shall ingorporate the Badger Property into the Benton County Badger Mnuntam
Centennial Preserve and use the Badger Property exclisively for natural park:
purposes, During iis ownership, the COUNTY will not make and will take
reasonable efforts to prevent others from making any use of the Badger Property,
or eny part of it, which is inconsistent with natural park purposes, unless FOBM
consents in wiiting to an inconsisient use.

Furthermore, the COUNTY agrees fo file the “Agreement Regarding Preservation
and Use of Real Property,” which is aitached as Exhibit B and incorporated
herein, with and at the same time as it files the appropriate title papers with the
Benton Country Auditor’s Office, to restrict the use of the Badger Property, in
perpetuity, for natural park purposes.

- OWNERSHIP, UPERATI{}N AND MAINTENANCE

The COUNTY, as the owner of the Badger Property, will take full responsibility
for the owmership, operation and maintenance of the Badger Property.

PERIOD OF PLRFORMANCE

Subject to its ather provisions, the period of performance of this Apreement will be from
the date of execution through Jannary 31, 20140, unless the part:ms otherwise agree | in
writing in accordance with Secticn 7.0.

CHANGES AND MODIFICATIONS

This Agreement may be amended by mutual agreement of the parties. Such amendments
shall not be valid and binding unless they are in writing and signed by the parties hereto.

CONTRACT MANAGEMENT

* The individuals listed below shall be cunsldcrf:d ke}f personnel for the adm1mstranm of
the Agreament

FOEM/BENTON COUNTY AGREEMENT .
CONTRACT Title: Badger Mountain Soutl Parcel Acquisition

Page 1 of 9



74

84

3.0

100

11.0

12,0

COUNTY: - FOBM:

Adam ], Fyall, Sharcn Grant,
Community Development Coordinator ; FOBM President .
TERMINATION :

:

i;Tha COUNTY may tmf'_m.inate this Agreement upon thirty (30) calendar days prior -
written notification to FOBM. If this Agreement is so terminated, the'parties shall be

liable only for performance rendered or costs incurred in accordance with the terms of
this Agréement prior to the effective date of termination.

GOVERNING LAW -

This Agreement shall be construed and interpreted in accordance with the law of the State
of Washington. :

ENTIRE AGREEMENT

This Agreement contains all the tetms and conditions agreed upon by the pariies. No
other understaridings, oral or otherwise, regarding the subject matter of this Agreement

shall be deemed to exist or to bind any of the parties hereto.

SURVIVAL

The ferms and conditions contained in this Agreement that by their sense and confext are
intended to survive the completion of the performance, cancellation, or termination of
this Agreement shall so survive, including but not lirnited to the section titled Section 3.0
(Duties of the Parties). :

FILING WITH COUNTY AUDITOR

{Upon the closing of the Acquisition, the COUNTY agrees to file the “Agreement

Regarding Preservation and Use of Real Propetty,” which is attached as Exhibii B and

incorporated herein, with the Benton Country Aunditor’s Office, to restrict the use of the
Badger Property, in perpetuity, for natural park purposes., :

 RECAPTURE

Iy the event that the COUNTY fails to expend FOBM funds under this Agreement in
accardance with state law and this Agreement, FOBM reserves the right to recapture
$30,000 of such funds to compensate FOBM for the noncompliance. Such right of
recapture shall exist for a period not to exceed six years following the expiration or

termination of this Agreement.

FOBM/BENTON COUNTY AGREEMENT :
CONTRACT Title: Badger Mountein South Farcel Avguigition

Page 4 of 9~




IN WITNESS WHEREOF, the parties herefo have executed this Agreement on the day angd year
specified below.

FRIENDS OF BﬁDGER MOUNTAIN . BENTON COUNTY

BkM By .
7 : By : E_

Tltle M L Title: . _ | '

Da;;e: gzcﬂf /5 ALTOTF " Date:

APPROVED AS TO FORM

L X v

Deputj'a" Prosecuting Attorney

FOBM/BENTON COUNTY AGREEMENT
CONTRACT Title;: Badger Mountain Soufh Parcel Acquisition

Page 5 0f 9



EXHIBIT A

That real property located in Benton County Washington, consisting of the following described
tax parcel: ; : : : D

I : I'

R
i
L

' i
Parcel 1D Npmhar: I-EEQB—BGD-{]!}PZ-UUE

r. El
>

Legal Description of Subject Property: 5
1289A3000002002 - THE EAST §32.72 FEET OF THE WEST 1726.39 FEET OF THE
FDLLOWING:DESCRIBED FROPERTY: THAT PORTICH OF (SECTION 28, TOWNSH;E o9 HORTH,

RBNGE 28 EAST, W.M., BENTOW COUNTY, WASHINGTOMW, LYING SOUTHEELY AND WESTERLY

OF A LINE DRAGN FROM THE SOUTHEAST CORNER OF SRID SECTION TO A POINT 2,000
FEET HORTH OF THE SOUTHWEST CORNER OF SRID SPOTICHN 28, TOWNSHIP 2 HORTH,
ALNGE 28 EAST, W.M. EXCEPT THAT PORTION OF SAID SECTION 28, TOWHSHIP 9
NORTH, RAWGE 28 EAST, W.M., DESCRYEED A% FOLLOWS: BEGINHING AT THE TRUE
POINT OF BEGINNING WHICH IS THE SOUTHWEST CORNER OF SaID SECQTION 28, TOWHSHIP
9 NORTH, RANGE 28 BAST, W.M.; THENCE NORTH 00 DEGREES 19' 19" WEST BLONG THE
WEST LIKE OF Z8ID SECTION 29 A DISTARCE OF 860,62 FEET; THENCE SOUTH 57
DEGREES 51' 20" EAST A DISTAWCE OF 305.45 FEET; THENCE SOUTH &4 DEGREES 51
20" EAST A PISTANCE OF 1584.41 FEET T0 A FOINT OH THE S0UTH LIWE OF SAID
SECTION:; THENCE SOUTH 89 DEGREES 08' 21" WEST ALONG SRID SOUTH LINE &
DISTRANCE OF 1688.24 FEET TO THE TRUE POINT OF BEGINNTHG; AND EXCEPT ANY
PORTION THEREQF LYING WITHIN THE SOUTH HALF OF THE SOUTHEAST QUARTER OF
SECTTON 28, TOWNSHIP 9 NORTH, RAWGE 28 EAST, W.M., BERTOM COUNTY, WASHINGTONW,
[ELSO KNCWN AS PARCEL "B" OF SORVEY WO. 3147). RESERVING UNTCO THE GRANTOR,
THEIER HEIRS, SUCCESSORS AND/OR ASSIGHS & 30 FOOT ERSEMEWT FOR INGEESS AND
EGRESS GVER AND ACROSS THE FOLLORING DESCRIEED PEOFERTY: THE SOUTH LINE OF
SATD ERSEMENT IS5 DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
FARCEL B OF SURVEY RECORDED TN VOLUME 1 OF SUBRVEYS, EAE- 3147, TBEWCE SOUTH 89
DEGREES 00' 26" WEST 37,46 FEET; THEHCE HORTH 64 DEGEEES 057 20" WEST £880.09
FEET TO THE TEBMINOS OF SRID EASEMENT. SALD EASEMERT 15 APPURTEHANT T0 AHWD
FOR THE BEWEFIT OF PRRCEL "A" OF SURVEY #0. 3147, RECORDED UNDER AUDLTOR'S
EECORDING WO. 2Z003,002441, DESCRIBED AS FOLLOWS: THE WEST £893.67 FGET OF THE
FOLLOWING DESCRIBED EARCEL: THAT PGRTION OF SECTION 28, TOWNSHIP 9 HORTH,
RANGE 28 EAST, W.M,, BENTON COUNTY, WASHINGFON, LYING SOUTHERLY END WESTERLY
oF A LINE DREWH FROM THE SOUTHEAST COBNER OF SAID SECTION TO AR BOIHT 2,000
FELT NORTH OF THE SOUTHWEST CORNER OF SAID SECTION 28, TOWNSHIF 9 RORTH,
RARGE 28 EAST, W.M.; EXCEPT THAT PORTION OF SAID SECTION 23, TOWHSHIP 9
NORTH, RANGE 28 ERST, W.M., DESCRIBED &S FOLLOWS: BESINNING AT THE TRUE
POINT OF BECINNING WHICH IS THE SOUTHWEST CORNER OF SATID SECTION 28, TOWNSHIE
4 HORTH, RANGE 28 EAST, W,M.; THEHCE RORTH 00 DEGREES 18' 19" WEST ALONG THE
WEST LINE OF SAID SECTION 28 A DISTANCE fF 460,62 FEET; THEWCE SOUTH &7
DEGREES 51' 20" EAST A DISTAHCE OF 305.45 FEET; THENCE S0OUTH 64 DEGREES 51°
20" EAST A DISTANCE OF 1584.41 FEET TO A POINT ON THE 20MTH LIKE OF SAID
SECTTON; THEWCE SOUTH 89 DEGREES (%' 21" WEST ALONG ShID SOUTH LINE A
OTSTANCE OF 168B8.24 FERT T7¢ THE TROE POIHWT OF BEGINNING; AND EXCEPT ANY
PORTION THEREOF LYINMG WITHIN THE SOUTH HALF OF THE SOMTHREST QUARTER OF
SECTION 28, TOWNSHIE 9 MORTH, RANGE 28 EAST, W.M., BENTOH COUNWTY, WASHINGTOW.
WD, AUDITOR'S FILE HO. 2003-022172 [05/14/2003) .

t
i
I
i.
1

:
b
b
i

FOBM/BENTON COUNTY AGREEMENT
CONTRACT Tifle: Badger Mountain South Parcel Acquisition
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EXHIBIT B

AGREEMENT
REGARDING PRESERVATION AND USE i
OF R_'E"AL PROPERTY i : |

PARTIES

T
I
|
"
I
r

Thls Agresment is entered into by and between the Friends of Badgcr Meountain (FOBM), & ;
non-profit Washington State corporation, and Benton County (the County), a municipal ;
‘corporation and political subdivision of the State of Washington, for the purpose of presewmg in
‘accordance with a “natural park” designation as now or hereafter defined by the Benton County
Cnmprchenswe Land Use Plart (natural park purposes) in perpetuity one parcel of land tutalmg
25 acres total area in Benton County, referred to in this Apreement as “the Subject Property™,

more pacticularly described as follows:

That real property located in Benton County, Washington, consisting of the following
described tax parcel:

Parcel ID Number: 1-2898-300-0002-002

Legal Description of the Subject Property:

128983000002002 - THE EAST 832.72 FEET OF THE WEST 1726.3% FEET OF THE
FOLLOWING DESCRIBED PROPERTY: THAT PORTION OF SECTION 28, TOWNSHIP 9 NORTH,
RANGE 28 EBAST, W.M., PENTON COUNTY, WASHINGTOM, LYING SQUTHERLY AMD WESTERLY
OF A LTNE DRAWH FROM THE SOUTHEAST CORNER OF 5AID SECTION TO A POINT 2,000
FEET NORTH OF THE SOUTHWEST CORNER OF SAID SECTION 28, TOWHSHIE 3 HORTH,
RANGE 28 EAST, W.M. EXCEPT THAT PORTION OF SAID SECTION 28, TOWHSHIF 9
NMORTH, RANGE 28 EAST, W.M., DESCRIBED AS FOLLOWS: BEGINNING AT THE TRUE
POINT OF BEGINNING WHICH IS THE SOUTHWEST CORWER OF SAID SECTION 28, TOWNSHIP
9 NORTH, RANGE 28 EAST, W.M.; THENCE WORTH 00 DEGREES 19' 14" WEST ALONG THE
WEST LINE OF SAID SECTION 28 A DISTAWCE OF B60.62 FEET; THENCE SQUTH 57
DEGREES 51' 20" EAST A DISTANCE OF 305,45 FEET; THENCE SOUTH 64 DEGREES 51
20% EAST A DISTENCE OF 1584.41 FEET TC¢ A POINT ON THE SOUTH LINE OF SAID
SECTION; THENCE SQUTH $% DEGREES 03' 21" WEST ALONG SAID S0UTH LINE A
DISTANCE OF 1668.24 FEET TO THE TRUE POINT OF BEGINWIRG; AND EXCEPT ANY
FORTION THEREOF LYING WITHIR THE SOUTH HALF OF THE SOUTHEAST QUARTER OF
SECTION 28, TOWMNSHIP 9 MORTH, HRANGE 28 EAST, W.M., BENTON COUNTY, WASHINGTON.
{ALSC KNOWN AS PARCEL "R" OF SURVEY NO. 3147). RESERVING UNTO THE GRRNTOR,
THEIR HEIRS, SUCCESSORS AHND/OR A3SIGHS A 30 FOOT EASEMENT .FOR INGRESS AND
EGRESS OVER AND ACROSS THE FOLLOWING DESCRIBED FROPERTY: THE SOUTH LINE OF
$a1D EASEMENT IS DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
PARCEL B OF SURVEY RECORDED 1N VOLUME 1 OF SURVEYS, PAE 3147, THENCE SOUTH B9
DEGREES 09' 26" WEST 37.46 FEET; THENCE NORTH 64 DECREES 05' 20" WEST 880.09%
FEET TO THE TEEMINUS OF SAID EASEMENT. SAID EASEMENT IS5 AFPURTENANT TO AWD
FOR THE BENEFIT OF PARCEL "A" OF SURVEY NO. 3147, RECORDED UNDER AUDITOR'S
RECORDING MO. 2003,002441, DESCRIBED AS FOLLOWS: THE WEST 893.67 FEET OF THE

FOBM/BENTON COUNTY AGREEMENT
CONTRACT Title; Badger Mountain Seuth Parcel Acquisition
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FOLLOWING DESCRIBED PARCEL: THAT PORTION OF SECTION 28, TOWHSHIP 9 MORTH,
RANGE 28 EBST, W.M,, BENTON COUNTY, WASHINGTOM, LYING SOMITHERLY AWND WESTERLY
OF & LINE DRAWN FROM THE SOUTHEAST CORHER OF SALD SECTION TO A POLNT 2,000
FEET NORTH OF THE SOUTHWEST CORMEER OF SAID SECTION 28, TOWNSHIFP 2 NORTH,
RBMGE 28 EAST, W.M.; EXCEPT THAT PORTION OF SAID SECTION 28, TOWHSHIE 2
NORTH, |RBNGE 28 EAST, W.M,, DESCRIBED A5 FOLLOWS: EEGINNING AT THE TRUE

POINT OF BEGINNING WHICH IS THE SOUTHWEST CORNER OF SAID SECTION 28, TOWNSHIP
& NORTH, RANGE 28 EAST, W:M.; THENCE NORTH 00 DEGREES 19' 19" WEST ARLONG THE
WEST LINE OF SATD SECTION.28 A DISTANCE OF 860,62 FEET; THENCE SOUTH 57
DEGREES 51' 20" EAST A DISTANCE OF 305.45 FEET; THENCE SOUTH &4 DEGREES 51'
20" EAST A DISTRNCE OF 15§4.41 FEET TO A POTNT ON THE SOUTH LINE OF SALD
SECTION; THENCE SOUTH 82 DEGREES 09' 21" WEST ALONG SAID SOUTH:LINE X
DISTANCE OF 1668,24 FEET. T0 THE TRUE POINT OF BEGINNING; AND EXCEPT ANY
PORTTON THEREOF LYING WITHIN THE SOUTH HALF OF THE SOUTREAST QUARTER OF
SECTION 28, TOWNSHIP 9 NORTH, RANGE 28 EAST,” W.M., BPENTON COUNTY, WASHINGTON.
SWD, AODITOR'S FILE NO. 2003-022172 {05/14/2003),

RECITALS

WHEREAS, FOBM and the County have entexed ixito an agreement to facilitate the acquisition
of the Subject Property by the County, and

WHEREAS, pursuant io such agreement FOBM agreed to contribute $30,000 to Benton County
to pay for the purchase of the Subject Property in full, and

WHEREAS, in consideration of FOBM's contribution of $30,000 and as a condition of assuming
ownership, Benton County agreed to own and incorporate the Subject Property into the Benion
County Badger Mountain Centennial Preserve, and take yeasonable steps to restrict use of the
Subject Property in perpetuity for natural park purposes. :

NOW THEREFORE, FOBM and the County agree as follows:

1. During its ownership, the County will not make or permit to be made any use of the” -
Subject Property or any part of it that is inconsistent with the use of the property for natural park
purposes. In particular, the County shal! not allow the Subject Property to be used for residential,
commercial or indushial purposes, Public access to all or a portion of the Subject Property may
be permitted, subject to reasenable restrictions on time, number and frequency of such access.

2. The County may only transfer ownership of the Subject Property via an instrument that

expressly incorporates the Téstrictions set forth in this Apreement, and only to an organization or -

entity that can demonsirate 4 commitment to own and manage the Subject Property for the uses
and purposes set forth above and in compliance with the terms and conditions of the agreement
between FOBM and the County cited above. '

3. In enforcing this Agreement, the parties shall have all remedies available under law or
equity, including the right of specific performance.

FORM/BENTON COUNTY AGREEMENT
CONTRACT Title: Badger Mountain South Parcel Acquisltion
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4. This Agreement shall be construed and interpreted in accordance with the law of the State
of Washington. The venue of any action arising from or related to this Apreement shall be
exclusively in the Superior Court of Benton County.- ,

' ' )
N WiTNESS of the fmregnil}'g provisions the parti-:s%;hwe signed this Agreement below:
FRIENDS OF BADGER BENTON COUNTY
MOUNTAIN - F

: :- _ B}”: .
Title: f MM Title: _

Date: | e /’5? S 0% Date:

FOBM/BENTON COUNTY AGREEMENT
CONTRACT Title: Badger Mountain South Parcel Acquisition
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AGREEMENT OF SALE OF REAL PROPERTY
MR, TYLER WAGNER AND MRS, LINDSAY WAGNER

A
COUNTY OF BENTOCHN, WASHNGTDN ll
i i
This Agreament for Sale of Reul Property is made 1h1$ _ day of November,
2009, between BENTON COUNTY, a political subdivision of the State of Washington,
(“Buyer”’), MR, TYLER WAGNER and MRS. LINDSAY WAGNER {the Wag,nﬂrs are
collectively referred to hereafier as “Sn:ller”)

. RECITALS

A. The addresses and telephane mumbers of the parties to this agreement are as
follows. Telephone numbers are indicated for information only.

BUYER.: SELLER:

BENTON COUNTY Tyler and Lindsay Wagner
Benton County Commissioners' Office PO Box 4292

7122 West Okanogan Place, Building A West Richland, WA 99353
Kennewick, WA 99336-2359 Cell: (509) 713-0590

Attn; Adam F}Iﬂl

Tel: (509) 736-3053

B. Seller is the owner of certain real propeity located in Benton County, Washington,
more particularly, a twenty five acre parcel on the sonth slope of Badger Mountain and
- described on Exhibit A attached hereto and hexeby incorporated by this reference.

C. Said real property described on Exhibit A, together with any rights, title, and
inferest in and to any rights, licenses, privileges, reservations, easements, pertinent to said
real property, impiovements, fixtures, timber, water, and minerals located thereon, and
any and all rights appurtenant thereto owned or hereafter acquired by Seller, including
but not limited to timber rights, water rights, grazing rights, access rights-and mineral
rights, shall be referred to in this Apreement as “the Subject Property.”

D. Buyer wishes to purchase the Subject Property from Seller and Seller wishes to
sell the Subject Property to Buyer on the terms and conditions set forth in this
Apgrecment. '



| . , THE PARTIES AGREE AS FOLLOWS ¢
] : :

I ) i
;L Purchase and Sale. Seller agrees to sell to Buyer and Buyer agrees to buy from
| Seller the Subject Property on the terms and ¢onditions set forth herein.

) Purchase Terms.

(a) Price. The purchase price for the Subject Property shall be thirty thousand
_ dollars ($30,000) for the purchase of the Subject Property. : .

(b) Method of Payment. The purchase price shall be payable in cash, which cash
shall be deposited in escrow at or prior o the elose of escrow. Friends of Badger
Mountain shall deliver to the Escrow Holder funds in the amount of $30,000 to pay the
purchase price in full.

(¢) Degd. Seller shall depasit into escrow the duly executed and acknowledged
deed referenced in Section 6, a duly executed and acknowledged Real Estate Excise Tax
Affidavit: and a non-foreign affidavit pursuant to Section 1445 of the Internal Revenue
Code. :

3. Condition Precedent t¢ Buyer’s Obligation to Purchase Subject Property.

Buyer shall have no obligation to purchase the Subject Property under this Agreement
unless and until: '

(a) Buyer shall have received, reviewed and approved a copy of the Phase I
environmental siie assessment of the Subject Property performed by a qualified
independent environmental consultant retained by Buyer;

(b) The Friends of Badger Mountain, a non-prefit Washington State corporation,
has delivered to the Escrow Holder funds in the amount of §30,000 to pay the purchase
price in full and funds necessary to purchase the title insurance required by Section 7 and
to satisfy ail escrow fees as stated in Section 1 below,

(c) All of Seller’s representations and warranties set forth herein are true and
correct as of the closing date;

{d} Seller has paid all real estate excise taxes due as a result of this sale, if any,
- and all ad valorem taxes, penalfies and interest due and owing on the Subject Property;
and



(¢) Buyer has received approval from the Benton County Board of
Commissioners to purchase the Subject Property.

4. Cundiﬁnn of the Subieet Property.

Bu}.rer acknowledges 1:hafr it has had or will have, the opportunty to ennduet an
1mrestlgetmn or. inspection of the Subject Property, and ‘egxeee to accept the eame “as is”
in its pregent condition, except (1) as such condition may be affected by the repfeeentetmn
and watranties made by the Seller to Buyer with regard to the Subject Property,in Section
9 of this Agreement and (ii) as sueh condition may be affected by the warmn‘aee arising
under the deed conveying litle f‘mm the Seller to Buyer.

5. Eeerew Upon execution of this Agresment, or as soon thereafter as is
convenient, the parties shall open an escrow account with Benton Franklin Tltle
Company ("Escrow Holdet") for the purpose of closing the purchase and sale of the
Subject Property. Escrow shall close on or before December 31, 2008, provided that -
closing will be subject to Seller being in a position to convey title to the Subject Property
and subject to the satisfaction of the conditions precedent set forth in Section 3 abhove.

&. Title. Fee simple title shall be conveyed to Buyer by delivery of'a duljr executed
and acknowledged statutory warranty deed, free and clear of all title defects, liens
encumbrances, deeds of trust, and mortgages except the standard printed exceptions on
the form of title insurance policy issued pursvant to Section 7. If the title cannot be made
50 insurable prior to the closing date, then Buyer may elect to terminate the Agreement
with a full refund to the Buyer of all monies paid into escrow prior fo such termination,

7. Tiile Insurance, Buyer shall be pmviﬂed with a standard owner's policy of title
insurance in the full amount of the purchase price insuring that fitle to the Subject
Property is vested in Buyer upon close of escrow subject only to the exceptions noted in
Section 6. The policy shall be dated as of the closing date and paid for by the Friends of
Badger Mountain, a non-profit Washington State corporation. Buyer shall receive a
preliminary commitment for said insurance at least seven {7) days before clozing.

8. Possession. Possession shall be delivered to Buyer on close of escrow.

2. Seller’s Representations. Seller makes the following representations and will
notify the Buyer in writing prior to closing if any such representations later become not
true: :

_ (2) Seller has full power and authority to enter info this Agreement and the
persons signing the Agreement for Seller have full power and authority to sign for Seller
and to bind them to this agreement and, at closing, will have full power and authority to
sell, transfer and convey aright, fitle and interest in and to the Subject Property in
accordance with this Agreement. '



(b) Seller is not a “foreign person” and is not otherwise subject to back-up
withholding of tax under Section 1445 of the Internal Revenue Code.

fc) The conveyance of the Subject Property in accordance with this Agreement
will not viclate any provisions of state ox local subdivision laws. | )

(d) "n?i.l‘ithjn;:l Seller’s knowledge, th;{:fre is no suit, action, ari:_nitratinn, legal, I
administrative or 6ther proceeding or inquiry pending or threatened against the Subject )
Praoperty or any portion thereof, or pending or threatened against Seller which could’
affect Seller's title to the Subject Property, or any portion thereof, affect the value of the’
Subject Property, or any portion thercof, or subject an owner of the Subject Property, or -

any portion thereof, to liability.
(e Wiﬂﬁn._the Seller’s lmowledge;, there is ne:

(i} Intended public improvements or private rights which will result in
the creation of any liens upon the Subject Property securing an
obligation to pay money.

(i)  Uncured notices which have been served upon Seller from any

. povernment agency notifying Seller of any violations of law,
ordinance, rule or regulation which would affect the Subject
Property or any portion thereof. -

Gii)  Actual or impending mechanics liens against the Subject Property
or any portion thereof.

(iv)  Notices or other information giving Seller reason to believe that
any conditions existing on the Subject Property or in the vicinity of
the Subject Property or in ground or surface waters assaciated with
the Subject Property may have a material effect on the value of the
Subject Property or subject the owner of the Subject Property to
patential liability under environmental laws.

()  Buildings or other improvements located on the Subject Property,
nor any written or oral leases affecting any part of if.

(f) There is no lease, license, permit, option or right of first refusal which affects
the Subject Property or any portion thereof which will not be terminated by closing,

(g) Within Seller’s knowledge, and except for those maters identified in the
Phase [ Environmentsl Site Assessment described above, there is no condition at, on,
under or related to the Subject Property presently or potentially posing a hazard to human
health or the environment, whether or not incompliance with law, and there has been no
production, uss, treatment, siorage, transportation, or disposal of any hazardous substance
on the Subject Property nor any release or threatened release of any hazardous substance,
pollutant or contarninant ito, upon or over the Subject Property or into or upon ground
or sutface water at the Subject Property. Within Seller’s knowledge, no hazardous
cubstance is now or ever has been stored on the Subject Property in underground tanks,
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pifs or surface imponundments. “Hazardous substance™ means any hazardous or toxic
substance, material or waste, including but not limited to those substances, materials and
wastes listed in the United States Deparitment of Transportation Hazardons Materials
Table (49 CFR 172.101), of by the Unites States Environmental Protection Agency as :
hazardous substances (40 CFR pt 302 and amendments theréto), or in the Washingfon ;
Hazardous Waste Management Act {Ch.70.105D RCW), orjthe Mode] Toxics Control ;
Act (Chs.70. IDED RCW, 8221 RCW) petroleurn products and their derivatives,

Each -::-f the above rn:prcsentannns and warranties is matcrlai and is relied upnn by
Buyer. Each of the ahove rﬁprescntauuns shall be deemed to have been made as of the
close of cscruw and shall survive the close of escrow.

If before the close n}fescmw, Seller discovers any information or facts that would
materially changﬂ the foregoing representations and warranties, Seller shall immediately
give written notice to Buyer of those facts and information. If any of the foregoing
representations and warranties cease to be true before the close of escrow, Seller shall be
cbligated to remedy the problem before the close of escrow. IT the problem is not
remedied before the close of escrow, Buyer or Seller may elect to either (a) terminate thas
Agreement in which case Buyer shall have no obligation to purchase the Subject
Property, or (b) defer the closing date untii such problem has been remedied. Buyer’s
election in this regard shall not constitute a waiver of Buyer's rights in regard to any loss
or liability suffered as a result of a representation or warranty not being true nor shall it
constitute a waiver of any other remedies provided in this Agreement or by law or equity.

10.  Buyer’s Representations, Buyer makes the following representations:

{a} Buyer has all requisite authorify and iJGWﬁl’ to enter into this Agreement.

(b) Neither Buyer’s execution of this Agreement nor its taking any of the actions
contemplated hereunder will violate any City, County, State or Federal Codes ox '
Ordinances, or other governmental regulations.

The representations and warranties of Buyer contained herein shall be effective
thiough the close of escrow.

11.  Closing Expenses and Fees, The escrow fee shall be paid by the Friends of
Badger Mountain, Friends of Badger Mountain will pay the premium on the title policy
referred to in Paragraph 7. Real estate excise taxes, if any, with respect 1o this sale and all
ad valorem faxes, penalties and interest due on the Subject Property shall be paid by
Seller as of the ¢lose of escrow. Any other fees and charges in connection with this sale,
if any, shall be ailocated in accordance with, the customary practices in Benton, County,
Washington.

12.  Notices. All notices pertaining to this Agi‘eemf:m shall be in writing delivered o
the parties hereto personally by hand, courier or Express Mail, or by first class mail,
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postage prepaid, at the addresses set forth in Recital A. All aotices shall be deemed given
when deposited in the mail, first class postage prepaid, addressed to the party to be
notified; or if delivered by hand, courier service or Express Mail, shall be deemed given

. when delivered. The parties may, h},r notice as provided above, demgnate a different

. address to which notice shall be given, ,

- 13, No Broker’s Commission. Each party represents to the uther that it has not used
. a real estate broker in'connection with this Agraement or the transacunn cuntemplated by &
. this Agreement, In the, cvent any person asseﬁs a claim for a broker's commission or
* finder’s fee against one of the paities to this Agl:eement, the party agamst whom the

" claim is asserted will hold the other party harmless from said cl&um

14, Time of the Dssence. Time is of thn: ¢ssence of this Agrf:emf;nt.

15, Binding on Successurs This ﬁgreement shall be binding not only upon the _
parties but also upon their heirs, personal representatives, assigns, and other successorsin
interest.

16.  Additional Documents. Seller and Buyer agree to execute such additional
documents, including escrow instructions, as may be reasonable and necessary to cary
out the provisions of this Agreement.

17. Entire Apreement; Modification: Waiver. This Agreement constitutes the
entire agreement between Seller and Buyer pertaining fo the subject matter contained in it
and supersedes all prior and contemporaneous agreements, representations, and
understandings. No supplement, modification or amendment of this Agreement shall be
hinding unless executed in writing by all the parties. No waiver of any of the provisions
of this Agreement shall be deemed or shall constitute a waiver of any other provision,
whether or not similar, nor shall any waiver constitute a continving waiver. No waiver
shall be binding unless executed in writing by the party making the waiver.

18,  Countferparis. This Agreement may be exeented in counterparts, each of which
shall be deemed an original and which together shall constitute one and the same

agreement,

19.  Severahility. Bach provision of this Agreement is severable from any and all
other provisions of this Agreement. Should any provision(s) of this Agreement be for any
reason unenforceable, the balance shall nonetheless be of full force and effect.

20.  Governing Law, This Agreement shall be governed by the construed in
accordance with the laws of the State of Washington.




IN WITINESS of the fm:egﬁing provisions the parties have signed this Agreement below:

BUYER: SELLER: | j
BENTON COUNTY | Tyler I Waf;ﬁnm o I
B}r:___i' I, Ry: /f’:é o, r i '
Title, Title: 55?5/;,-{ ';
Date; Date: '?/:* 7/5}‘?:{

State of Washington Signed améi swor to hefore me on {7+ oF 3o n'j
County of Benton by Tyler J. Wagner.

I certify that T know or have satisfactory
evidence that Max Benitz, Jr, is the person
who appeared before me, and said person
acknowledged that he signed this
instrument, on oath stated that he was
authorized to execute the instrument and
acknowledged it ug the Chairman of the
Board of Benton County Commissioners to
be the iree and voluntary act of such party
for the uses and purposes mentioned in the
instrument,

Dated;

NOTARY PUBLIC
Appt, Exp.

e

NOTARY PUBLIC

Appt. Exp. ﬂ‘fﬂ 28, 2of2.

SELLER:

Lindsay Wapner
By; E

Title:_Sedl e~

I[‘.Im:e:__"?‘Ir ﬁ %_/.0‘?

Signed and sworn to before me on

[ .,_.E;uig by Lindsay Wagner.

C__-’—/!__.’-"_
NOTARY PUBLIC
Appt. Bxp. M.c‘.:j 23 2002




EXHIBIT A

That real property located in Benton County Washmgton, -::ﬂnsmtmg ufthe fn]luwmg desmhed
MKIxutel

“Parcel ID Number: | 2393 300-0002-002 E‘f

Legal Description of Subject Propexty: 5' ]
Y1269823000002002 — THE EAST 932,72 FEET OF THE WEST 1726,39 FEET OF THE -
' FOLLOWING DESCRTBED PROPERTY:. THAT PORTION OF SECTION 28, TOWNSHIP 9 NORTH,
"RANGE 2B EAST, W.M., EENTON CGUHTY, WASHINGTON, LYING SOUTHERLY AND WESTERLY
"OF A LINE DRAWN FROM THE SOUTHEAST CORNWER OF SAID SECTION TO A POINT 2,000
FEET WCGETH GOF THE SOUTHWEST CORWER OE‘ SAID SECTION 28, TOWHSHIP 9 NORTH,
RANGE 28 EAST, W.M. EXCEPT THAT PORTION OF SAID SECTION 28, TOWNSHIP 9
MORTH, RANGE 2§ FAST, W.M,, DESCRIBED RS FOLLOWS: BEGINNIHG AT THE TRUE
“POINT OF PEGIMMING WHICH IS THE SOUTHWEST CORNER OF SRID SECTION 28, TOWHSHIP
"8 HOHRTM, BENGE 28 EBST, W.M.; THENCE NORTH 00 DEGREES 19' 19" @EST ALONG THE
WEST LINE OF SATD SECTION 28 2 DISTAHCE OF B60.62 FEET: THENCE SOUTH 57
DEGREES 51' 20" EAST A DISTANCE OF 305.45 FEET; THEWCE SOUTH 64 DEGREES 51!
20" EAST A DISTANCE OF 1564.41 FEET T0 & POINT ON THE SOO0CH LIME OF SATD
SECTION:; THENCE S0UTH A9 DEGREES 09' 21" WEST ALONG SAID SOUTH LINE A
DISTANCE - OF 1688,24 FEET TO THE TRUE POTHT OF EBEGIWNING; AHD EXCEPT ANY
PORTION THEREOF LYING WITHIN THE SOUTH HALF OF TRE SOUTHEAST QUARTER OF
SECTION 28, TOWHSHIP 9 WORTH, BANGE 28 EAST, W.M., BENTON COUNTY, WASHINGTON.
[AL3ZQ ENOWH AS PRRCEL "R" OF SURVEY HD. 3147 . EESEEYING UMTQ THE GRAMTOR,
THEIR HEIRS, SUCCESSORS BHD/OR BASSIGNS B 30 FOOT EASEMENT FOR IMGRESS BND
EGRESS OVER AND ACROSS THE FOLLOWING DESCRIBED PROPERTY: THE SOUOTH LINE OF
SAID EASEMENT I3 DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORMER OF
PARCEL B OF SURVEY RECORDED IN VOLUME 1 OF SURVEYS, PAE 3147, THENCE SOUTH B9
DEGREES 0U' 26" WEST 37.4¢ FEET; THENCE NORTH 64 DEGREES 05' 20" WEST 880.09
FEET TO THE TERMINUS OF SATD EASEMENT. SATD ERSEMENT IS APPURTENANT TO RAND
FOR THE BEWEFIT OF PBARCEL "AY OF SUBVEY WO, 3147, RECORDED UNDER BLDITOR'S
RECORDING WO, 2003,002441, DESCRIBED AS FOLLOWS: THE WEST 893,67 FEET OF TRE
FOLLOWING DESCRIBED PARCEL: ‘THAT BORTION OF SECTION 28, TOWNSHIP 9 HORTH,
LANGE 28 EAST, W.M., BENTON COUNTY, WASHINGTONW, LYING SGUTHERLY AHD WESTERLY
OF A LINE DRAWH FEOM THE SOUTHEAST CORNER OF SAID SECTION T0 A FOINT 2, 000
FEET NORTH OF THE SOUTHWEST CORNER OF SAID SECTION 2H, TOWHNSHIP % WORTH,
RENGE 28 EAST, W.M.; EXCEPT THAT PORTION OF SAID SECTION 28, TOWNSHIP S
NORTH, RANGE 28 ERST, W.M., DESCRIBED AS FOLLOWS: DBEGIWNING AT THE TRUE
POTHT OF BEGIMNING WHICH IS THE SOUTHWEST CORNER OF SAID SECTION 28, TOWNSHIP
9 NORTH, BANGE 28 EAST, W.M.; THENCE HORTH 00 DEGREES 19' 19" WEST ALONG THE
WEST LINE OF SAID SECTION 28 & DISTBHCE OF BE(.62 FEET; THENCE SOO0TH 57
DEGREES 51! 20" EAST A DISTANCE OF 305.45 FEEY; THENCE SOUTR 64 DEGREES 51°
20" EBST A DISTANCE OF 1584.41 FEET. TO A POINT ON THE SQUTH LINE OF SAID
SECTION; THENCE SOUTH A9 DEGREES 09' 21" WEST RLOWG SAID SOUTH LINE A
DISTANCE OF 1688.24 FEET TO THE TRUE FOINT OF BEGIHNING: AHD EXCEFT ANY
PORTION THEREOF LYING WITHIN. THE SOUTH HALF OF THE 30UTHEAST QUARTER OF
SECTION 2B, TOWNSHIF 9 NORTH, RANGE 28 EAST, W.M,, BENTON COUNTY, WASHINGTON,
SHD, BUDITOR'S FILE MO. 2003-022172 (05/14/2003).
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2.0 Summary

During October 17-18, 2009, ECA performed the site reconnaissance portion of a Phase 1 ESA regarding all
accessible areas of the land contained within the boundaries of Tax Parcel 128983000002002 located in Benton
County, Washington. The Property consists of 25 acres of undeveloped land.

At the time of the site reconnaissance, the Property comprised a rhombus-shaped parcel of undisturbed grass and
sage-covered, tregless open land. Interviews with prior / current owners and county officials, as well as reviews of
historical maps and aerial photographs, reveal that the Property has always been undeveloped lgnd.

Operations in the general vicinity of the Pmperty include ridge m;_':r communications towers; hiking trails, apple
orchards and unpaved access roads. ' : ' ,

This report surrm:mrizss independent conclusions representing the best professional judgment of ECA, based upon
conditions and information available at the time of this assessment. All iiformation pertaining to ¢the past and
present condition of the Property is assumed fo be correct and complete.

2.1 FIndings and Concluslons
Adjacent Properties

No adjacent properties were identified that are anticipated to have an adverse impact upon the environmental
integrity of the Property {Section 4.2).
No further action or investlgation is recommended regarding adjucent properties at the Property.

Physleal Setting

No topograpliic, wetlands, flood zone, soils, geologic or hydrogeologic issues were identified that are anticipated to
have an adverse impact upon the environmental integrity of the Project (Section 4,3), .

No furiher action or investigation is recommended regarding adfacent properties at the Property.

Histarical Review

The review of the historical data available for the Property revealed no -evidence of any recognized adverse
environmental conditions or environmental liens {Section 5.0).

No addirional action or investigation Is recommended regurding the historical use of the Prapmﬁv.

Operatianal Activities
The Property is undeveloped land and does not have operational activities of any kind (Section 6. 1),
No further acfion or Investigation Is recomimended regarding the operational activities at the Fraperty,

Hazardous Materlals
The Praperty is undeveloped land and does not utilize hazardous materials of any kind (Section 6.2).
No further action or investigation Is recommended regarding hazardous materlols at the Property.

Waste Generation

The Property is undeveloped land and is therefore not involved in the generation, treatment, storage, or disposal of
hazardous or medical wastes (Section 6.3). :

No further actlon or investigation is recomimended regariding the storage and disposal of wastes generated af the
Property, with the exception of the recommeeridation in Section 2.2,

Polychlarinated Blghenyls (PCBs)

The Property does not currenly have any utility-owned transformers on its eleetric power line, nor does it have
any other electrical equipment with the potential to contain dielectric or hydraulic fluid {Section 6.4).

No furfher action or investigation Is recommended regarding PCBy af the Property.

Environmental Compllanca Assodates, LLC Phase 1 Environmentat Slte Assessmeni
1825 Leslie Road, #184 ) Tyler Wagner Property — Parcel 28933000002002

Richland, WA 99352 2 ECA Froject No. 0OECALLA



Storage Tanks and Plpelines i
No evidence of onsite aboveground or underground storage tanks or evidence of ahove or below ground i
transmission pipelines was observed in the vicinity of the Property. : !
Na further action or investigation Is recommended regarding storage tanks and pipelines af ihe Property.

Surface Areas
No significant issues associated swith surface arcas were idéntified on the Property (Section 6.8).
No further action oF in vestigation is recommended regarding surface areas af the Praperty.

Business Environmental Rlsk . - :
No factors were observed onsite o in the vieinity of the Property that could adversely impact the valus, usability 'or | X
environmental integrity of the Property {Section 6.11}. . l‘
Na fusther actlon or investigation is recommended regarding business envivenmental risk at the Properiy.

Repulatory Review

The review of all available regulatory databases, concerning properties identified within the rudivs areas researched,
indicated that ihe Property s not located on any of the databases evalusted and that none of the listed sites are
anticipated to have an adverse impact upon the Property, In addition, the review did not identify the Property as :
being involved in the generation, treatment, STOragE, o disposal of hazardous waste (Section 7.0} 1

No further action or investigation is recommended regarding regulatory review af the Properly. I

2.2 Recommendation _ H
The following recommendation pertains to the abandoned vehicle tires thas were found primarily within the east '
ravine of the Property. " \

ABANDONED VEHICLE TIRES — Safely remove the abandoned tires described in Section 6.3 and identified by
photographs (Appendix B) and transport them o fhe nearest municipal solid waste landfill for proper disposal,

30 Survey Methodalogy, Purpose and Limitatlons

Brett D. Smith PE, LG, conducted a Phase I ESA of the Froperty, which inchided a reconnaissance of the entire
property, as well as interviews with pertinent local and State agency representatives. Additionally, ECA reviewerd
available Federal, State, and local records, in an effort to identify facilities having known or suspected hazardous
waste activity located at or near the Froperty that could have sn adverse impact thereon. In an attempt to determing
whether historical uses of the Propeity and adjacent properties have had any adverse environmental impacts, ECA, -
interviewed individuals know!ledgeable about the Property and reviewed available pertinent records and documents.
This assessment is based npon the evaluation of the information sathered and was performed uiilizing generally
accepied indusfry standards in accordance with ASTM Standard E 1527-05 and 40 CFR 2312, the most recent final
rule promulgated by the United States Wyvironmenta! Protection Agency (EPA) In November 2005 and made
elfective November 1, 2006. '

The scope of work included consideration of the following subject areas:

1. ‘The Properiy history in an aitempt io identify any possible ownership or use that would indicate an adverse
impact to the environmental integrity of the Property as identified through a review of reasonably
ascertainable standard historical sovrces.

2. Physieal characteristics of the Property as identified throngh a review of reasunai:ly ascerfainable
topographic, wetlands, floodplain, soils, geology and groundwater data. :

3. Current site conditions, including compliance with appropriate regulations as they pertain to the presence or
absence of:
a. Aboveground or underground storage tanks, drums or containers,
4. Flectrical transformers and equipment which utilize fluid potentially containing PCBs,

Environmental Campliance Assoclates, LLC ! Phiase 1 Environmental 5lte AssEgsmnent
1825 Leslie Road, #184 Tyler Wagner Praperty — Parce] 28583000002002

Richland, WA 99352 3 ECA Project Mo, OECALLE
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The Friends of Badger Mountain are pleased to announce, with the approval of our Board
- Inf irectors, that we have opened discussions with Mr. Tyler Wagner on the possibility
Pl 45 burchasing 25 acres Mr. Wagner owns adjacent to the Badger Mountain Centennial
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io of nearly identical parcels at this

purchase all three 25-acre parcels adjacent to the

B tebe - south side of the Preseive that te preeibtis owald of ‘Presérvs property, Sheldon Shore,

sold off a few years prior to the sale of the remainin
8 property is the middle parcel of this three-parcel set and directly barders

Mr, Wapne;®
both of the other parcels (see attached Preserve and Adjacent Lands map).

g larger parcels to Benton County.

Acquisition of these properties will expand the Preserve along its natural mountain
boundary and further help Benton County and the surrounding communities preserve our
scenic ridgelines, It will also afford us the opportunity to expand our trail system, which

has become very popular with Benton County
SkyLine Trail Hiker Count for April and May).

and Tri-City residents (see attached

FOBM's immediate plan is to negotiate a final purchase price with Mr, Wagner in the
form of a saley agreement by the end of June 2008, We expect the purchase price range
will be $1000 - $1200 per acre, which is comparable to the price per acre Benton County
paid Mr. Shore for the current Preserve property. FOBM currently has these funds
available from the many generous donations we have received from the public over the

past few years, For the other two adj
fund-raising campaign to raise mon.
the success of this fund-raiser,
six months.

acent properties, FOBM is currently conducting a
ey for the purchase of these properties. Depending on
we plan to appreach the other two owners within the next

Prior to purchase, FOBM will conduct a “Phase [ Environmentsl Site Assessmen(”, an

appraisal, and a itle search; all in accordance. wi
standards, and all at FOBM’s expense . ' .

th Benten County property procurement
Co :

Once we plirchase thiy property, we would like to donate it to the Benton County
Centennial Preserve under the same provisions the County established when it bought the
original property from Mr. Shore: to be held in perpetuity as a non-motorized access for
the recreational use of the public. '

1643 Mowry Souare + Richland WA 59354 » mw.fﬁendsnfhadger.u_rg » (509) 943-8688 ar {302 743-6558



FOBM will continue improvement prajects on the Preserve, such as those we have done
over the past several years to build and maintain trails, impiove public access, and protect
habitat {see attached Project Summary).

FOBM iy pleased that the Benton County Parks Board resolved to support the acquisition
of these three parcels in February of 2007 (see atiached Resolution). We now need full
concurrence from the County that it will accept these three properties as new additions to
Badger Mountain Centennial Preserve if purchased and donated by Friends of Badger
Mountain,

We respectively request your acceptance of our offer.

Regards,

%’l @W
Sharon Grant '

President
Friends of Badger Mountains




RESOLUTION 05 279

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON
IN THE MATTER OF GﬁEATIDN OF "BADGER MOUNTAIN CENTENNIAL PRESERVE"

WHEREAS, the landscape of Benton County Is defined as much by its ridges and bultes as any

other physical feature; and,

WHEREAS, citizens and the community have long used these ridges for passive recreation,
appreciation of the natural environment, solitude, and as a visual beacon; and, .

WHEREAS, the success and subsequent economic and populaflon growth of the Tr-Clly. area is
having a consequence of expanding residential growth that is putting pressure on the landscaps,
manifested by encroachment of resldential developmant onte tlidges and butles such as Badger
Mountain; and, '

WHEREAS, Badger Mountain, as the most prominent ridge in the mefro area, Is a popular exerclse
area for hikers, an important refuge for shrub-steppe flora and upland birds, and the best vantage
point In the Tri-Gities to see the of the extent and impacts of the “ice age floods” on a landscape
scale; drew the attention of concarned citizens who mounted a campaign to purchase a portion of
the mountain for permanent preservation as public property; to preserve recrealional, ecological,
and aesthellc values of the mountain; and,

WHEREAS, this effort io preserve Badger Mountain has been praised and endorsed throughout the
Tri-Clty communily by business and economic development interests, the tourism industry, locai
governments, recreation groups, and the media; and,

WHEREAS, the community organization known as "Friends of Badger Mountain® developed a plan
for purchase of 574 acres of property held by Badger, Incorporated, Sald acreage encompasses
most of the slopes and ridgelines of Badger Mountaln and Is comprised of all of the property
describad.in the following sight tax parcel numbers:

» 1-2098-201-1930-001

»  1-2088-201-1930-002

» 1-2008-201-1930-003

»  1-2898-201-1930-004

-1-2998-100-0002-001
1-2898-100-0001-000
1-2898-200-0002-002
1-2898-400-0000-000; and,

WHEREAS, Ffiends of Badger Mountain coordinated with The Trust for Public Land to develop
funding of said purchase and subsequent transfer of then-acquired properties o Benton Gounty to
be held permanenily in the public trust. The Trust for Fublic Land purchased an option on-the 574
acres from Badger, Incorporated to secure the properties for fater execultion of the sale as
described In this resclution. Said funding scheme Included state and local governments, as weli as
private fundraising conducted by Frisnds of Badger Mouniain; and,

WHEREAS, all needed monies for sald purchase from Badger, Incorpeorated have been raised and
authorized as of the time of this resolution, including;

«  $485,000.00 from the Energy Facilily Site Evaluation Couneil,

+ $100,000.00 from the City of Richland,

« §75,000.00 from the Friends of Badger Mountain,

« $25,000.00 fram Benton County, via the Park Development Fund,
for a total of $685,000.00 total purchase price for the subject properties; and,

prig! Fele
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WHEREAS, all necessaiy conditions have been mel so that the buyer, Benton County, may acquhé
{ha subject properties, including: .

+ an approved independent "Member Appraisal Instifule” appraisal of the subject
properties; as well as a review of the appraisal;

= an approved "Phase One” environmental site assessment of the subject properties:

» anapproved "grant agreement’ wiih the Energy Facility Site Ewvaluation Councll,
whereby the Energy Facllity Site Evaluation Council will conbiibute $485,000.00 toward
the purchase price of the subject properties; ! :

» an approved "purchase and sale agreement” with The Trust for Public Land lhat
establishes the ferms and mechanisms for the actual transfer of fee title for the subject
propertles; and, : . :

WHEREAS, ihe Banton County Park Board has endorsed this project from the baginning and has
demonsirated its enthusiasm in receiving the 574 acres of Badger Mountain properties into the
Benton County Parks System, and in allocating $25,000.00 from the Park Development Fund for
said purchase; NOW THEREFORE,

BE IT RESOLVED, by the Board of Benton County Commissioners that the purchase and refenlion
of the 574 acras of real property known comimonly as "Badger Mountain® by Benton County is
approved and authorized per terms of the "purchase and sale agreement’, attached hetreto, which
the Chair s autharized to execute; and, .

BE IT FURTHER RESOLVED, Benton County accepts the grant from the Energy Facliity Sile
Evaluation Council in the amount of $485,000.00, which will be placed into the escrow account: and
that the Chalr Is authorized to sign such "grant agreement® to accept the gran!; and

BE IT FURTHER RESOLVED, ihat Benton County's share ($25,000.00} of the purchase price for
sald properlies shall ba paid into an escrow account adminislered by Chicago Title Company per
the terms of the "purchase and sale agresment’, and shall be paid from the Park Development
Fund #0110-102; '

BE IT FURTHER RESOLVED, that when recelved by Benton County, the sait properties will be

administered by ihe Benton County Facilitiss and Parks Department:in ils "natural condition* as to_
-adhears to the intent of the community preservation effort, with no Impesition of user fees and with -

oply the most minor and modest improvements made to the properties. These 574 acres will be
"banked” by Benton County as use for possibla miligation for fufure shrub-steppe distuibance. To
recognize Benton Counly's centennial that |s occurring in 2005, to honor the presservation intent of
the acquisition, and fo help avold confuslon with the nearby City of Richland facility know as
‘Badger Mountain Park®;, the sublect prepery will be known formally as "Badger Mountain
Centennial Frezerve” : )

Palgd this 1st day of June, 2005, , . M.{% .

MAX EBENTZ MRECHHPPOSED

E Member

Member
Constituting the Board of County

' ) Cominissioners of Benton County
7}') g Washington.
- L7t e
& :

Clerk of tie Boardg”

Parks, filePrepared by Al Fyall




Execute Confract Consent Agenda__ X
Meeting Date: - Dacember 14, Pass Resolutlon _ X Public Hearing
2009 Pass QOrdinance 18t Discussion
Subjact: Contract Pass Motion 2nd Discussion
Amendment Other Other

Prepared by: Melina Wenner

BACKGROUND INFORMATION

Please see the attached Personal Services Contract Amendment with Penser North America,
Benton County's Third Party Administrator for our Woerkers' Compensation program.

SUMMARY
See above.

RECOMMENDATION

Pass resolution,



RESOLUTION

BEFORE THE BOARI} OF COMMISSIONERS OF BENTON C OUNTY, WASHINGTON:

IN THE MATTER OF AUTHORIZING THE CHATRMAN TO SIGN THE
PERSONAL SERVICES AGREEMENT AMENDMENT WITH PENSER NORTH
AMERICA APPROVED BY RESOLUTION 09-561

BE IT RESOLOVED that the Chairman of the Board of Benton County Commissioners
is hereby authorized to sign the attached Personal Services Agreement Amendment.

Chalrman of the Board

Chalrman Pro-Tem

Memher

Constituting the Board of County
Commigsioners of Eenton County,

AR . L e e
Clerk of the Board Washlngton

o




PERSONAL SERVICES CONTRACT AMENDMENT

THIS AMENDMENT, is made and entered into this day of 2009
by and between BENTON COUNTY, a political subdivision, with its principal offices at
620 Market Street, Prosser, Washi gton 99350 (hereinafter “COUNTY™) and PENSER
NORTH AMERICA, INC. with their principal offices at 1818 Terminal Drive,
Richland, WA 993534 and Corporate Offices at 700 Sleater-Kinney Road SE, Ste. B,
#170, Lacey, WA 98503 (hereinafter “CONTRACTOR™).

WHEREAS the parties entered into a Personal Services Contract dated Augnst 31, 2009
(the “CONTRACT™) for the Workers’ Compensation Third Party Administration
Services for the following amounts: A one-time takeover fee in the amount of $£5,500
and ongoing claims administration cost in the amount of $1,512.50 per month,

WHEREAS, the CONTRACT was approved by the Board of Commissioners per
Reselution 09-561 dated August 31, 2009,

WHEREAS, Section 5.a., of the CONTRACT, referenced Exhibit A which accurately
detailed the compensation the parties agreed should be paid to the CONTRACTOR, and
Section 5.b. referenced monthly installments of $1,970.83, which inadvertently included
the one-time takeover fee of $5.500; and

WHEREAS, Section 5.b. is inconsistent with the parties’ agreement and an amendment
is necessary to correct Section 5.b, sa that it is consistent with the parties’ agreement ag
properly memorialized within Section 5.a. and page 17 of Exhibit A to the CONTRACT
(copy attached to this amendment), |

IT IS THEREFORE, AGREED by the parties that all provisions of thejr CONTRACT
remain in effect except for the following amendments:

5, COMPENSATION the existing paragraph b. shail be amended and replaced in ifs
entirety with the following:

The maximum total amount payable by the COUNTY to the CONTRACTOR under this
Contract shall be: 1) a one-fime takeover fee for file conversion, tape transfer, and
management of future re-opened claims in the amount of $5,500 flat fee; and 2) ongoing
claim administration fee strueture of $1,512.50 per month not to exceed $18,150
annually; provided billings for allocated [oss expense items set forth on page 17 of
Exhibit A, may be in addition to this monthly charge and annual maximum amount,

IN WITNESS WHEREOF the Chairman of the Board of the Benton County
Commissioners has executed this Contract Amendment on behalf of the County, and the
Conttactor has execuied this-Contract Amendment, on the day and vear first above

Orig,: Fils ~ M. Wennar
oe: Audifors; B, Ozuna




BENTON COUNTY PENSER NORTH AMERICA, INC.

Max E. Benitz, Jr,, Chairman " Barrett G. Parks, President

Date: Daie:

Approved as to Form:

Dep Bthqu

Orig.: File - M. Wenner
e Audifors; B, Ozuna




AGENDAITEM | IYPE OF ACTION NEEDED

_ Execute Contract Consgent Agenda__ X
Meeting Date: Dacember 14, Pass Resolutlon__ X Public Hearing
A 2008 Pass Ordlnance 18t Discusslon
| Subject: Red Crass Pass Motion 2nd Discusslon
Contract Other Other

Prepared by:  Melina Wenner

BACKGROUND INFORMATION

Please see the attached Persanagl Services Contract with the Benton-Franklin Chapter of the
American Red Cross and Benton County. The Red Cross will provide training for Benton County
employees in First Aid, CPR, and for use of Automatic External Defibriflators (AED).

SUMMARY
See above,

RECOMMENDATION

Having been reviewed by the Personnel/Risk Manager and Civil DPA, we recommend the
resolution be passed and ths personal services contract signed.




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF AUTHORIZING THE PERSONAI. SERVICES
CONTRACT BETWEEN THE AMERCIAN RED CROSS AND BENTON
COUNTY TO PROVIDE FIRST AID, CPR, AND AED TRAINING SERVICES

TO BENTON COUNTY EMPLOYEES.

WHEREAS, the effective date of this agreement shall begin immediately upon execution
by Benton County; and

BE IT RESOLOVED that the Board of Benton County Commissioners is hereby
authorized to sign the Personal Services Contract between Benton County and the

American Red Cross.

Dated this. . ,.,... dayoef.........o...., , 20
Chairman of the Rosrd
Chalrman Pro-Tem
tMember
Consiltuting the Borrd of Couniy
F Commissloners of Berton Con nty,
Clerk of the Board Washington



PERSONAL SERVICES CONTRACT
TERMS AWD CONDITIOMNS

THIS CONTRACT is made and entered into by and betwesn BENTON
COUNTY, a political subdivision, with its principal offices at
620 Market Street, Progser, WA 99350 {hereinafter "COUNTY"), and
The American Red Crosgs=, a Federally Chartered Ingtrumentality of
the United States of America with its corporate and political
body in the Digtrict of Columbia, and doing business in Benton
County as the Benton-Franklin Chapter of the American Red Croso,
with its principal offices at 7202 West Deachutes Avenue,
Kennewick, WA 99336 (hereinafier "OONTRARCTOR" }

In consideration of the mutual benafits and covsnants
contained herein, the parties agree a=s follows:

i. DURATION OF CONTRAQT

The term of this Contract shall begin December 21, 2009 and
shall expire on December 21, 2011. The CONTRACTOR shall complete
all work by the time (s} specified herein, or if no such times 15
otherwise gpecified, no later than the expiration datea.

2. EXHIBITSZ
a. [Contract Terms and Conditiong]
3. SERVICES PROVIDED

The CONTRACTOR shall perform the following services:

a, Instruction and cerxtificaticns for Standard First Aid and
CPR/AED Adult refresher and initial training for Benteon
County employees at Benton County jobk sites,

b. The CONTRACTOR agrees to provide its own labor and
materiale. Unless otherwise brovided ip this ConEract,
nio material, Iabor, or Ffacilities will be furnished by

the COUNTY,

C. The CONTRACTOR shall perform the work gpecified in this
Contract according to standard industry practice.

d.  The CONTRACTOR shall complete its work in a timely manner
and in accordance with the schedule agreed by. the

rarties,

e. The CONTRACTOR shall confer with the COUNTY from time to

-1 -



time during the progress of the work. The CONTRACTOR
shall prepare and present gtatus reports and other
information that may be pertinent and necessary, or as
may be regquested by the COUNTY,

d, CONTRACT REFRESENTATIVES
Each party to this Contract shall have a contract
. Yepresentative, Bach party may change its represertative upcn
providing written notice to the other party. The parties!

repregentatives are as followsa:

a. For CONTRACTOR: Katrine Smitch
Benton-Franklin Chapter of the
Amarican Red Croas
7202 Weat Deschuteas,
Kennewick, WA 99336
{508) 783-6195

b. For COUNTY:; Hryan Perry, Benton County
Safety and Training Coordinator
7122 W. Okanogan Place Bldg. A
Kennewlck, WA 9933¢
{509) 222-3727

5. COMPENSATION

For the services performed hereunder, the CONTRACTOR shall he
paid azs follows:

a. The maximum total amount payable by the COUNTY to the
CONTRACTOR under this Contract shall not exceed 335,00
per employee for Adult CPR and First Aid Refresher Clasg
and $42.00 per employee for Workplace Standard First aid
and CPR Initial Class

b. No payment shall be made for any work performed by the
CONTRACTOR, except for work identified and set forth in
this Contract.

c, The CONTRACTOR may submit invoices to the COUNTY not more
than once per month during the progre=s of the work for
partial payment of the work completed to date. Invoices
shall cover the time CONTRACTOR performed work for the
COUNTY during the billing period. The COUNTY shall pay
the CONTRACTOR for gervices rendered in the month
following the actual deliver of work and will remit
payment within thirty (30) days from the date of receipt.



7.

The COWNTRACTOR shall not be paid for services rendered
under this Contract unlesg and until they bhave been
performed to the satisfaction of the COUNTY.

In the event the CONTRACTOR has failed to perform any
subatantial obligation to be performed by the CONTRACTOR
under this Contract and such failure has not been cured
within ten (10} days following notice from the COUNTY,
the COUNTY may, in its sole discretion, upon written
notice ko the CONTRACTOR, withhold any and all wmonies due
and payable to the CONTRACTOR, without penality, until
such failure to perform is . cured or otherwize
adjudicated. “Substantial" for the purposes of this
Contract means faithfully fulfiliing the terms of this
Contract with variances only for technical or minor
omisaions or defects.

Unless otherwise provided in this Contract or any
exhibikts or attachments hereto, the CONTRACTOR will not
be .paid for any billings or invoices presented for
services rendered prior to the execution of Ehis Contract
or atter its termination.

AMENDMENTS AND CHANGES TN WORK

.

HOLD

In the event of any errors or omizsions by the CONTRACTOR
in the performance of any work required under this
Contract, the CONTRACTOR shall make any and all necessary
corrections without additional compensation., All work
gubmitted by the CONTRACTOR ghall be certified by the
CONTRACTOR -and checked for errors and omissions, The
CONTRACTOR shall be responsible for the accuracy of the
work, even 1f the work is accepted by the COUNTY.

No amendment or modification shall be made to this
Contract, vunless set forth 1in a written Caontract
Amendment signed by both parties. Work under a Contract
Amendment shall not proceed until the Contract Amendment
is duly executed by the COUNTY. '

HARMLESS AND INDEMNIFICATION

The CONTRACTOR shall hold harmless, indemnify and defend
the COUNTY, its officers, officials, employees and
agents, from and against any and all claims, actions,
suits, liability, loss, expenses, damages, and judgments
of any nature whatsoever, including reasonable cests and

atborneys' fees in defense thereof, for injury, sickness,

disability or death Lo persons or damage to property or
businesz, caused by or arising out of the CONTRACTOR'S
acts, errors or omiassions in the performance of this

.



Contract. PROVIDED, that the CONTRACTOR'S obligation
hereunder shall not extend to injury, sickness, death or
damage caused by or arising out of the sole negligence of
the COUNTY, its officers, officials, employees or agenta.

b. In any and all claims against the COUNTY, its ocfficers,
officials, employeez and agents by any employee of the
CONTRACTOR, subcontractor, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of
them may be liable, the indemmification cbligation under
this Section shall not be limited in any way by any
limitation on the amount or type of damages,
compensation, or benefits payable by or for the
CONTRACTOR or subcontractor under Workers Compensation
acts, disability henefit acts, or other employee benefit
acts, it being clearly. agreed and understood by the
parties hereto that the CONTRACTOR expressly walves any
immunity the CONTRACTOR might have had under such laws,
including but not limited to Title 51 of the Raviged Code
of Washington. By executing this Contract, the
CONTRACTCR acknowledges that the foregoing waiver has
been mutually negotiated by the parties and that the
provigiona of this Saction shall be lncorporated, as
relevant, into any contract the CONTRACTOR makes with any
subcontractor or agent performing work hereunder.
CONTRACTOR'S obligations under thia Section [7] ahall
survive terminatlion and expiration of this Contract,

C. The CONTRACTOR'S obligations hereunder shall include, but

' are not limited to,  investigating, adjusting and
defending all claims alleging loss from action, error or
omission, or breach of any common law, statutory or other
delegated duty by the CONTRACTOR, the CONTRACTOR 'S
employees, agents or subcontractors,

8. INSURANCE

2. Workers Compensation: CONTRACTOR ghall comply with all
State of Washington workers compensation sgtatutes ang
regulations. Workers compenzation coverage shall be
provided for all employees of CONTRACTOR and employees of
any subcontractor or sub-subcontractor. Coverage shall
include bodily injury {including death) by accident or
digease, which arises out of or in conneckion with tha
pexrformance of this Contract, Except as prohibited by law,
CONTRACTOR waives all rights of subrogation against Ehe
COUNTY for recovery of damages £o the extent they are
covered by workers compensation, employers liability,
commercial liability or commercial umbreila liability

insurance.




If CONTRACTOR, subcontractor, or sub-subcontractor fails to
‘comply with all State of Washington workers compensation
statutes and regulations and COUNTY incurs fines or is
required by law to provide bensfits Lo or obtain coverage
for such employees, CONTRACTOR shall indemnify the COUNTY.
Indemnity shall include all fines, payment of benefits to
CONTRACTOR or subcontractor employees, or their heirs or
legal representatives, and the cost of effecting coverage
on behalf of such employees, Any amount owed to County by
CONTRACTOR pursuant Lo the indemnity agreement may be
deducted from any payments owed by COUNTY to CONTRACTOR for
performance of this Contract.

Commercial General Liability and Employers Liability
Insurance: CONTRACTOR shall maintain commercial gensral
iiability coverage for, hodily injury, personal injury
and property damage, subject to limits of not less than
one million dollars ($1,000,000) per occcurrence. The
general aggregate limit shall apply separately to this
Contract and be no 1lesy than Ewo million dollars
{52,000,000). '

. The general commercial liability policy will contain an
endorsement naming the COUNTY as an additional insured
(CG2010} and an endorsement that specifically states that
CONTRACTOR' s general liability policy shall be primary,
and not contributory, with any other insurance maintained
by the COUNTY, '

The CONTRACTOR will provide commercial general liability
coverage that does not exciude any activity to be
perforimed in fulfillment oFf thig Contrack. Specialized
forms specific to the indugtry of the CONTRACTOR will be
deemed acceptable; Provided, coverage will be na more
restrictive than would be provided under a standard
commercial general liability policy and will include
contractual liabilicy coverage,

Other Insurance Provisionsa:

(1) The CONTRACTOR'S liability dinsuvrance provigions
shall be primary with respect to any insurance or
self-insurance programs covering the COUNTY, its
elected and appointed officers, officials,
employees and agentg.

— 5




(2}

(3}

{4}

{5}

{g)

(7)

(8}

The CONTRACTOR'S liability insurance policies shall
contain no special limitations on the scope of
protection afforded to the COUNTY ag an additional

insured,

Any failure to comply with reporting provisions of
the policies shall not affect coverage provided to
the COUNTY, its cofficers, officials, employeas or
agents,

The CONTRACTOR'S insurance shall apply Zeparately
to each insured against whom claim is made or suit
is brought, except with regpect to the limits of
the insurer's liability,

The CONTRACTOR shall include all subcontractors as
insureds under its peolicies or shall furnish
separate certificates and endorsements for each
subcontractor. All coverage for subcontractors
shall be subject to all of the requirements stated

herein.

The insurance limits mwandated for any insurance
coverage required by this Contract are not intended
to be an indication of exposure nor are they
limitations on indemnification,

The CONTRACTOR shall maintain all required policies
in force from the time services commence until
gervices are complated, Certificates, policies,
and endorsements expiring before completion of
services shall be promptly replaced. All liability
insurance required under this Contract, except for
profegsional liability under Section B{aj, ghall hes
written on an Occurrence Policy form. Professional
liability dimsurance on a Claims Made form shall
have a retroactive date prior to or coincident with
the effective date of this Contrack.

The COUNTY, its officers, officials, employees and
agentz shall bhe named as additional insureds with
respect Lo performance of services on all required
insurarice policies, except for any required
automobile liability policy.

Verification of Coverage and Acgeptability of Insurersa:

A1l

insurance required under this Contract shall be

issued by companies admitted to do business within the
sState of Washington and have a rating of A-, Class VII or

— & —



better in the mast recently published edition of Best’s
Reportg. Any exceptien to this requirement wust be
reviewed and approved in writing by the Renton County
Risk Manager. If an insurer is not admitted to deo
business within Washington State, all insurance policies
and procedures for issuing the insurance policy must
comply with Chapter 48.15 RCW and 284-15 WAC,

(1)

{2)

(3)

(4]

The CONTRACTOR shall furnish the COUNTY with
properly executed and unaltered Acord form
certificates of insurance and, 1if requested, a
signed poliey endorsement {s8) which ghall cleariy
evidence all required insurance Prior to commencing

work under thig Contract, The certificatesg will,
at  a minimum, list limits of liability and
coverage, For any professional liability

insurance, the CONTRACTOR agiees that the insurance
contract will not be canceled or allowed to expire
eXCept on  Ebwenty-eight (28) daya prior written
notice to the COUNTY by the CONTRACTOR. For other
insurance policies, CONTRACTOR shall not cancel or
allow the insurance contract Eo expire except on
forty-five (45} days prior written notice to the
COUNTY. CONTRACTCR shall also instruct the insurer
to give the COUNTY forty-five (45) days advanced
writkten notice of any cancellation by the insurer.
The certificate or endorsement shall not iimit or
negate the insurer's obligation as rYequired by law
Lo notify the COUNTY as an additional insured of

caincellakion.

The CONTRACTOR shail furnish the COUNTY with
evidence that the additional insured Provision
required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy
showing the COUNTY as an additional insured.

Certificates of insurance ghall show the
certificate holder as "Benton County" and include
"c/o" the COUNTY'S Contract Representative. The
address of the certificate holder shaill be ghown ag
the current address of the COUNTYIZ Contract
Repregentative,

If the CONTRACTOR or any subcontractor or sub-
subcontractor has any employees, CONTRACTOR shal]
request the Washington State Department of Labor
and Indugktries, Workers Compensabion
Representative, to gend written wverification to
Benton County that CONTEACTOR is currentiy paying
workers cowmpensation.

- J -




{5) All written notices under this Section [RB] and
notice of cancellation or change of required
insurance coverages shall be mailed to the COUNTY
at the following address;

Benton County Risk Manager/Personnel Dept.
7122 W. Okanogan Place, Bldg., A '
Kennewick, WA 9933

{6) The CONTRACTOR cr its broker shall provide a copy
of any and all insurance policies specified in this
Contract upon request of the Benton County Risk
Manager.

(7y If CONTRACTOR im gelf-insured for worker's
compensation coverage, evidence of its gtatus as a
self-insured entity shall be provided Lo COUNTY.
If requested by COUNTY, CONTRACTOR must describe
its fimancial condition and the self-insured
funding wmechanism.

9. TERMINATILON

LA

The COUNTY may terminate this Contrack in whole or in
part whenever the COUNTY determines, in its szole
discretion, that such termination is 1in the beat
interests of the COUNTY. The COUNTY may terminate this
Contract upon giving ten {10} days written notice by
certified mail to ths CONTRACTOR . In that ewvent, the
COUNTY shall pay the CONTRACTOR for all cost incurred by
Che CONTRACTOR in performing the Contract up to the date
of such notice. Payment shall be made in accordance wikh
the Compensation Section of this Contract.

in the event that funding for thie project is withdrawn,
reduced or limited in any way after the effective date of
this Contract, the COUNTY may summarily terminate this
Contract notwithstanding any other termination provision
in this Contract., Termination under this paragraph shall
be effective upon the date gpacified in the written
notice of termination senkt by COUNTY to the CONTRACTOR.
After the effective date, no charges incurred under this
Contract shall bhe allowad,

If the CONTRACTOR breaches any of . its obligations
hereunder, and fails to cure the breach within ten (10}
days of written notice to deo go by the COUNTY, the COUNTY
may immediately terminate this Contract by so notifying
the CONTRACTOR, in which case tha COUNTY shall pay the
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CONTRACTOR only for the costs of services accepted by the
COUNTY, in accordance with the Compengation Section of
this Contract. Upon guch termination, the COUNTY, at icgs
discretion, may obtain performance of the work elsawhers,
"and the CONTRACTOR shalid bear all costs and eXpenseg
incurred by the COUNTY in completing the work and a1l
damage sustained by the CoOUNTY by reason of the

CONTRACTORTS hreach,

10. AB3IGNMENT, DELEGATION AND SUBCONTRACTING

a. The CONTRACTOR shall bperform the terms of chis Conkract
using only its bona fide employees or agents, and the
obligations and duties of the CONTRACTOR under this
Contract shall not he asgigned, delegated, or
subcontracted te any other person or firm without the
Prior express written consent of the CoUNTyY.

. The CONTRACTOR warrants that it has not paid nor has it
agreed to pay any “Company, persen, partnership, or Eirm,
other than a hona fide employee working exclusively for
CONTRACTOR, any fee, commiggion, percentage, brokerage
fee, gift, or other consideration contingent upon or
resulting from the award or making of this Contrack,

1l. NOW-WAIVER OF RIGHTS ) .
The  partiea agree that the exXcuse or forgiveness of
performance, or waiver of any provision{s} of this Contract does
not conatitute a waiver of guch provieion(a) or future perfomance,
or prejudice the right of the waiving party to enforce any of the
provisions of this Contract at a later time. All waivers of any
Provision(s) of this Contract shall be in writing and in the
absence of such, no action or inaction shall be construed to be

such a waiver,

12. INDEPENDENT CONTRACTOR

a. The CONTRACTOR'S services shall ke Ffurnishead by the
CONTRACTOR as an independent contractor and not as an
agent, employee or gservant of the COUNTY, The CONTRACTOR
specifically has the right to direct andg control
CONTRACTOR'S own activities in providing the agreed
services in accordance with the specifications set out in
this Contract,

b. The CONTRACTOR acknowledges that the entire compensation
for this Contract is smet forth in Section 5 of this
Contract, and neither the CONTRACTOR noy its employees
are entitled to any COUNTY benaefitsy, including, but not
limited to: vacation pay, holiday pay, =ick leave pay,
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medical, dental, or other insurance_benefits, fringe
benefits, or any other rights or privileges afforded to
COUNTY employeesn.

o The CONMTRACTOR shall have and maintain complete
responsibility and control over all of its
subcontractors, employees, agents, and repregentatives.
No subcontractor, employee, agent, or representative of
the CONTRACTOR shall be or deem to be or act or Purporkt
to act as an employee, agent, or repregentative of the
COUNTY .

d, CONTRACTOR shall bay for all taxes, fees, licenses, or
payments required by federal, state or local law which
ars new or may be enactad during the term of Cthis
Contrack.

e. The CONTRACTOR agrees to immediately remeve any of its
employees or agents from their assignment to Perform
Services under this Contract upon receipt of a writken
request to do =0 From the COUNTY '8 contrace
representative or desighee.

13. COMPLIANCE WITH LAWS

The CONTRACTOR shail comply wikh all applicable federal, stake
and local lawa, rules and reqgulaticna in performing this Contrack.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable Etimes, ingpect the books and
records of the CONTRACTOR relaking to the performance of thisg
Contract. The CONTRACTOR shall keep all records required by this
Contract for six (&) Years aftér termination of this Contract for

audit purposes.

15, NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates, or subcontractors
ghall not diseriminate against any person in the Performance of any
of its obligations hereunder on the basia of age, sex, marital
statug, sexual arientation, race, creed, religion, color, national
origin, 'honorahly discharged veteran or military status,
disability, or any other protected status.

16. OWNERSHIP OF MATERTIALS /WORKS PRODUCED

a. All reports, drawings, plans, specifications, all forms
of electronic media, and data and documents produced in
Ehe performance of the work under this Contract shai] be
"works for hire" as defined by the U.s. Copyright Act of
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1276 and shall bhe owned by the COQUNTY. Ownership
includes the right to copyright, patent, register, and
the ability to transfer thege rights. The COUNTY agrees

that if it uses any materials prepared by the CONTRACTOR
for purpoeses other than those intended by this Contract,

it does so at its sole risk and it agress to hold the -
CONTRACTOR harmless therefrom to the extent such usde iz

not agreed to in writing by the CONTRACTOR.

b, . An electronic copy of all word processing documents shall
be submitted to the COUNTY upon request ox at the end of
the job using the word pProcesging program and version
specified by the COUNTY.

17. PATENT/COPYRIGHT INFRINGEMENT

The CONTRACTOR shall hold harmless, indemnify and defend the
COUNTY, its officers, officials, employees and agents, from and
against any claimed action, cause or demand brought against the
COUNTY, where such action is based on the claim that informacion
supplied by the CONTRACTOR or subcontractor infringes any patent or
copyright. The CONTRACTOR shall be notified Promptly in writing by
the COUNTY of any notice of auch claim.

18. DBISPUTES

_ Digputes between the CONTRACTOR and the COUNTY, arising under
and by wvirtue of this Contract, shall be brought to the attention
of the COUNTY at the earliest pessible time in order that such
matters may be settled or other appropriate action promptly taken.
Any dispute relating to the quality or acceptability of
performance and/or compensation due the CONTRACTOR ghall ke decided
by the COUNTY'S Contract Representative or designee, All rulings,
ordexs, instructions and decisions of the COUNTY'S Contrack
Representative shall be final and conclusive, subject to
CONTRACTOR'S right to seek judicial relief.

1%, CONFIDENTIALITY

The CONTRACTOR, its enployees, subcontractoras, and their
employess sghall maintain cthe confidentiality of all information
provided by the COUNTY or acquired by the COUNTY in performance of
thiz Contrack, excepl upon the prior written consent of the COUNTY
oY an order entered by a court of competent jurisdiction, The
CONTRACTOR shall promptly give the COUNTY written notice of any
Judicial proceeding geeking disclogure of auch information.

20. CHOICE OF LAW, JURISDICTION AND YENUE

. This Contract has been and shall he tonstrued as having
been made and delivered within the State of Washington,



and it is agreed by each party hereto that this Contract
shall be governed by the laws of the State of Washington,
both as to its interpretation and parformance.

b. Any action at law, suit in equity, or judicial proceeding
arising out of this Contract shall be instituted and
maintained only in any of the courts of competant
jurisdiction in Benton County, Washington.

21, SUCCESSORS AND ASSICNS

The COUNTY, to the extent permitted by law, and the CONTRACTOR
each bind themselves, their partners, successors, executors,
administrators, and aseigns to the other rarty to this Contract anad
tc the partners, succesgors, administrators, and assigna of such
other party in respect to alil covenants to this Contract.

22, SEVERABILITY

&, If a court of competent jurisdiction holdz any part, . temm
Or provision of this Contrackt to be illegal, or invalid
in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties' rights
and obligations shall be construed and enforced as if
this Contract did not contain the particular provision
held to be invalid. '

b, If it should appear that any provision of this Contract
is in conflict with any statutory provision of the State
of Washington, gaid provision which may conflict
therewith shall be deemed inoperative and null and void
ingsofar as it may be in conflict therewith, and shall be
deemed modified to cenform to such stabutory provision,

23. ENTIRE AGREEMENT

The parties agree that this Contract iz the complete
expregsion of its termz and conditions. Any oral or written
rapresentations or understandings not incorporated in this Contract
are specifically excluded.

24, NOTICES

Any notices shall be effective if personally served upon the
other party or if mailed by registered or certified mail, rekburn
receipt requested, ko the addresses set out in the Contract
Representatives Section of this Contract, Notice may also be given
by facsimile with the criginal to fellow by regular mail. Notice
shall be deemed to be given three days following the date of
mailing or immediately, if personally served. For gervice hy
facaimile, service shall be effective at the beginning of the next




working day,

25, SURVIVABILITY

All Contract terms, which by their context are clearly
intended to survive the termination and/or expiration of this
Contract, shall so survive. Thege Ltermg ineclude, but are not
limited to, indemnification provigions (Sections 7 and 17);
extended reporting period reguirements for professional liability
inpurance (Section 8{a)); inspection and keeping of records and
books (fection 14); litigation hold notice (Section 28} ; Public
Records aAct (Secticn 27) and confidentiality {Sectiomn 19}.

26. LITIGATION HOLD NOTICE

In the event the COUNTY learns of clicumstances leading to an
increased likelihood of litigation regarding any watter where the
records kept by CONTRACTOR pursuant to Section 14 of thig Contrace
may be of evidentiary value, the COUNTY may issue written rokice to
CONTRACTOR of such circumstances and direct the CONTRACTOR to
*hold” such records. In the event that CONTRACTOR receives zuch
written notice, CONTRACTOR shall abide by all directiong therein
whether or not such written notice is received at a time when a
Contract between CONTRACTOR and the COUNTY iz in force. Such
directions will include, but will not be limited to, instructions
to suspend the six (6) year purge schedule as set out above in

Section 14,

27. PUBLIC RECORDS ACT

CONTRACTOR hereby acknowledges that the COUNTY is a
governmental entity and as auch iz subject to the reguirements of
the Public Records Act, RCW 42.56 et feg. Accordingly, CONTRACTOR
underatands that to the extent a proper request iz made, the COUNTY
may be required by wvirtue of that Act to disclose any records
actually in its possession or deemed by judicial determination to
be in its possession, which may include records provided to the
COUNTY by CONTRACTOR that CONTRACTCOR might regard as confidential
or proprietary. To the extent that CONTRACTOR provides any records
Lo the COUNTY that it regards as confidential or proprietary, it
agreeg to conspicuously mark the records as such. CONTRACTOR also
hereby waives any and all claimg or causes of action for any injury
it may suffer by virtue of COUNTY'S release of records covared
under the Public Records Act, COUNTY agrees Lo take all reasonable
ateps to notify CONTRACTOR in a timely fashion of any request made
under the Public Records Act which wiil require disclesure of any
recorda marked by CONTRACTOR as confidential or proprietary, so
that CONTRACTOR may seek a judicial order of protection if
necegsgary.
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The parties to this Contract have executed this Contract tao

take affect as of the date writrken

DATED;

HENTON COUNTY BOARD OF
COMMISSIONERS

Hor

Chairman

Mamberxr

Member

Constituting the Board of
County Commigsioners of Benton
County, Washington.

Attegk:
Clexrk of the Roard

roved as ko Form:

Depu ¥ Pro tifgg ttorney

kelow,

DATED ; };) - -0

CONTRACTOR,
American Red Crosas,
Franklin Chapter

e Gl e clbvg, D

ﬁatrlne Smith

Benton-

(r;LﬁVI“%H Jﬁtikgg

Erint name
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' Consent Agenda X

Execute Contract
Meeting Date: December 14, Pass Resolution__ X Public Hearing
2008 Pass Ordinance 18t Discussion
Subject: Animal Gontrol Pass Motion 2nd Discussion
Officer |, il & 1]} Other Other

Prepared by:  Mellna Wenner

BACKGROUND INFORMATION

Per Resolution 09-254, the County Administrator has evaiuated the new positions entitled Anima!
Control Officer I, Il & 111, Based on the criterla set forth in Resolution 09-254, the County
Administrator deems it appropriate to bring forward to the Board of Benton County Commissioners
the request for approval of the new positions enlitled Animal Control Officer l, T and 111.

It is not the intent at this time to fill the Animal Control Officer | and |1, it is the intent to hire two
Animal Control Officer IIf positions the first part of January 2010, These positions have been
budgeted for in 2010 and approved.

SUMMARY

Seo ahove.

RECOMMENDATION

Pass resolution.




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF ESTABLISHING SALARY GRADES FOR AN ANIMAL
CONTROL OFFICER ¥, II, AND III

WHEREAS, the Board of Benton County Cemmissioners approved Resolution 09-254,
Establishing Procedures and Guidelines for Requesting and Evaluating and Approving
County and Bi-County Non-Rargaining Positions and Limiting Reclassifications; and

WHEREAS, that Resolution includes guidelines for the County Administrator’s
evaluation and approval ef new positions which include new positions funded or

supparted through a fee-based process; and

WHEREAS, the Anima! Control Officer I, 11 and III positians are new positions within
the Commissioners’ Office, under the direction of the Sheriff’s Office, and the positions
provide an essential service to the Citizens of Benton County; and

WHEREAS, the Benton County Administrater deems it appropriate to bring forward to

. the Benfon County Board of Commissioners the Tequest for the new non-bargaining
positions based on the circumstances presented and tm accordance with the guidelines set
in Resolution 09-254; NOW THEREFORE,

BE IT RESQOLVED that the Board of Benton County Commissioners hereby establishes
a temporary (rade 8 on the non-bargaining salary schedule to the Animal Control Officer
I; a temporary Grade 10 on the non-bargaining salary scheduled to the Apimal Control
Officer II; and a temporary Grade 12 on the non-bargaining salary schedule to the Animal

Centro! Officer IIT; and '

BE IT FURTHER RESOLVED, that the Board of Benton County Commissioners
retaing the right to modify or repeal this determination at their discretion and without

prior netification; and

BE IT FUTHER RESOLVED, that this Resolution is not intended nor shall be
interpreted as limiting or compromising the County’s “at will” employer status,

<ot Personnel, Commissioners, Sheriff, Fayroll




NOW THEREFORE, BE IT RESOLVED that the County Commissioners of Benton County
do hereby approve the Animal Control Officer I position established at a Grade 8 on the non-
bargaining salary scale; Animal Control Officer Ii position established at a Grade 10 on the non-
bargaining salary scale; and an Animal Control Officer III position, established at a Grade 12.

Dated this. ..., . dayaf,.............. 220
Chairman of the Board
Chairman Pro-Tem
Member
Constituting the Board of County
.1 Commissioners of Benton Conoty,
Clerk of the Board Washington

co: Personngl, Commissloncrs, Sherilf, Payroll




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF DRAINAGE IMPROVEMENT DISTRICT BUDGET AND LEVY FOR
2010

WHEREAS, in accordance with RCW 85.16.020, the Snpervisors of the following listed Drainage Improvement
- District in Benton, County, State of Washington, propose the Budget and Levy as shown below; and

. WHEREAS, they respectfully request the Board of Commissioners of Bentan County, Washington to approve the
proposed Budget and Assessment Levy and certify them to the Beaton County Treasurer and Assessor;

DL, No. Construction Cost Levy Amoynt
4 Sub A {Dissolved per Benton County Ordinance N, 441)

6 {Dissolved per Benton County Ordinance No. 454)

10 $35,555.15 5% $1,777.76
11 (Dissolved per Besiton County Ordinance Mo, 447)

11 Sub A {Diszalved per Benton County Ordinance No. 447)

12 {Diszolved per Benton County Crdinance No. 444}

NOW, THEREFORE,

BE IT RESOLVED, that the Budget and Assessment for the Drainage Improvemenk District of Benton County,
Washington for 2010 {5 hereby approved by the Board of Caunty Commlssioners.

Dated this 14th day of December 2009,

Chairman of the Board.

Chairman Pro-Tem.

" Member.

Attest; . Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington.

RBD:LIM:dlh

Asgegsor; Tregsorer

G:4PUPLIC WORKS FILE SYSTEM\Rdministratloni\Financial\DIDS\Resolution - Budgets and Levies For 20i0.doc



AGENDA ITEM
Meeting Date:  Decemper 14, 2009

Subject: tergavernmental

| Agteement for Siate Purchasing
Cooperatiyve

Prepared hy: lim
Reviewed by: Steve

Execute Agreement
Pass Resolution
Pass Ordinance
Pass Motion

Oithex

.

Consent Agendg
Poblic Hearing
1si Diseusslon
2pd Discusrion
Exec Session

.+, S

BACKGROUND INFORMATION

The Infergovernmental Apreement fo purchase equipment, malertals, and supplies from, the

expite December 31, 2009, A new Intergovernmental Agresment ellowing Benton

year period (2010-2011} has been received and reviewed and is hereby submitted o

The previons agreament had a membership fee of $4.000.00 and was shared

Washington State contract system will
County to use the Stato contract system for a two
the Hoard for approval.

equally between Current Expense and Poblic Works, The

new agreement has a membership fee of $5,000.00 hased on the County’s total sxpenditore information the State receives from the

Srate Auditors Office.

RECOMMENDATION

The Board of County Comnissioners approve the two year Intergovernmental Agreement with the State of Washin gton.

CAL ACT

. A memborship fee of $8,000.00 for the two year period shall be shared equally between Cirrent Expense and Public Works.

MOTION

Approye the hvo year Intergovernmental Agreement with the State of Washington,

@ WPUBLIC WORKS FILE SYSTEMM\Adminid atraticon\Or

ganizations\State\Gensral Administration—

Erocurementi\Action Form - Intergovernmental Agreement with 3tatae OF Wash Cooperative

Furchases 12-09-09.doc




RESOLUTION

BEFORE THE BOARD OF COMMISSICONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY ROADS RE 1 INTERGOVERNMENTAL AGREEMENT .
FOR STATE PURCHASING COOFERATIVE WITH THE STATE OF WASHINGTON,
DEPARTMENT OF GENERAL ADMINISTRATION, OFFICE OF STATE PROCUREMENT

WHEREAS, pursuant to Chapter 39,34 ROW Benton County and the
State of Washington, Department of General Administration, Qffice
of State Procurement hereby enter into an Intergovernmental
Agreement with the State Purchasing Cooperative for the purpose
of governmental purchasing activity:; NOW, THEREFORE,

BE IT RESOLVED that the Intergovernmental Agreement for State
Purchasing Cooperative be and hereby 1is approved and the
Chairman is authorized to sign said Agreement on behalf of
Benton County; and

BE IT FURTHER RESOLVED that the membership fee be shared
equally between Current Expense and Public Works.

Dated this 1l4th day of December , 2009.

Chairman of the Board.

Chairman Pro—Tem.

Member,
Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,

Washington,

SWR: LJu: 51




State of Washington
OSP PAF-Nan/Prof Fuod:422 04 02 000214
Room 303 General Administration Bldpg.
P.O. Box 410045
Olympia, WA 98504-1008

STATE OF WASHINGTON
INTERGOVERNMENTAL AGREEMENT FOR
STATE PURCHASING COOPERATIVE

Pursuant ko Chapter 43,19 REW, Chapter 39.34 RCW and WAC 236-45-060, the State of Washington, Department of General Adminlstration,
Office of State Procurement, ("Office of State Procurement® or "O5PYY, and BENTON CO {"Cooperative Member*) agree o enker into this
[Mtergovermmental Agreament (CAgreement™, for the purpose of the Cooperative Member particpating In the Stafe Purchasing Cooperative
Program ("Cooperative™ under the Followlng terms and condbions:

1)

2)

E

4

3

&)

7)

&)

Washington State political subrhislans (e-0. lecal governments and schoo! districks) and prblic benefit nonprofit corporations are allgihle
for membershlp In the Cooperative and must be subject to, awdit by Washinglon State Auditor's Dffica {5A0). Offices, departiments,
diisions, or other sub-units (“subdivisions™) within Washington State polltical subdivistons and public benefit nenprofit corporalions may
Join the Cooperattve. However, the subdivision's membership fea will be assessed at the rate of the assodated Washinoton State
political subdivislon or public benefit nonprofit corporalions, Washington siate agencles and thelr subdivislons are automabicalby
Cooperative Members and do not reed to apply for meimbership or pay a membership fae,

The Gffice of State Procurement ks required bo recover the costs of administering the State Purchasing Cooperative Frogram from
Cooperalive Members. The Membership Fee Schedule below sets forth the fee struciure For Cooperative Members, which ara not
Washington State agendes. The Membershilp Fee Schedhds Iz based on the Cooperative Member's total expenditures, less debt serdre
&nd Inter-fund trarefers, as reported In the: Cooperative Member's [ast audited finandal stetement,

The et of this Agresment and Cooperative membership Is January 1, 2010 throwgh December 31, 2011, This Aoreement may be
canceled in withg by etther party, However: if the Cooperathre Member has used state confracts during the current membership period;
the Cooperative Member remains lfable ko pay ary unpald balance of tha membership fea for the entlre ke, Fees are nat basad on the
level of contract usage. Refunds will not be given to members dve te lack of conbrack usage.

The Office of e Superintendent of Public Instructlon {0SPL) financial reporiing information will ba used to vetify fes amounks for public
sehool distiicts, and Fducational Service Dlstiicts, (ESLrs).

Any Cooperative Member not reported in the OSPT or State Audliors financlal reparting Information, must subrmit a copy of Its maost
vecent audlted Rrandlal statements to OSP upon request. When a Cooperalive Member does not have audited Anandal stalements, the
Cooperative ‘Member shall provide Intemal budgets or fAnandal statements, Onee membership fees are verfeq irough sich
authorltative sources, OSP will issue guarterly Involces for remittanoe due and payable within 30 days of recalpt or due date shawn on
Involoa whichever Is sooner, After initial verflcation and at the beginning of each calendar quarter thereafter, nvolees will be sent via
electrontc mall ko the contact lsted belowr.

This executed Agreement enlities the Cooperafive Member acoess to state conracts for goods and services as viewed an
vvew.da.wa.qoy  <hiincfvww.oa waany> . Cooperalive Memberg may only access Weslem States Conbracting Alllance (WSCA)
contracks where Washington is the [ead state, or has a sloned partidpating addendum {PA). Cooperative Members are nat authorzed o
enter into separate WSCA pariidpating addenda with vendors, Copperalive Members are also enlitied ko vse Oregon Purciasing

- Confracts.

If a Washington State political subdivislon or public beneflt nonprafit corporation or a subdivlsion tereof thai I5 nac a current
Cooperalive Member | found to have usad a stabe contract, WSCA conbract, or Oragen Purchasing Contrack; that, Washington Skake
polllical subdivisian or public benefit nonproflt corparation shall be liatla for payment of a full year membership fee, Fallurs to pay such
fee may be reparted to the State Auditor's OFfice and résudt in audit findings agzinsk the entity,

The Office of State Procurement, In contracting o behalf of the State of Washington for the purchase of goeds and services according fo
the laws and regulations governing such purchases, agrees o slso contract on behalf of the Cooperabive Member, to tha extent
permitied by law. Tha Cooperative Member aocepts respansfbllity for compllance with any additional laws and regulations appllcabls bo
tie: Cooperative Member.,.
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I}

11}

1)

13)

14)

15)

1ey

17)

The Offtca of Stabe Procurement agrees ko comply with [bs statubory requiratnents regarding notce For Blds or proposals for gomds or
sarvices subject bo this Agreement, and will elbher: a) post the Ha or sollcitbon notice on a web site astablished and maintainad by OSP
for the purposes of posting putllc otics of bld or proposg) solicitations, or b} provida an acoess ik on the Stata of Washington's web
partal to the notice, ’

When the Office of the State Procurement has entered Inka a confractual agresment for the puichase of goods or services on behalf of
Cooperalive Member, tha Cooperative Member may purchase goods and senvices covered by the contract an the same terms and
conditions as the State of Washingbon, excapt that the contractar has the right to medify payment terms hasad on ks credit assessment
of the Cooparative Member, Purchases iy the Cooperative Member may be made by a purchese order lssued by the Copperative Maber
to the conbractor, The Cooperative Member Is solely responsible for payment for any goods and services it purchases under conkracks
pursuant ko this Agreement of services (b purchases direchly from OSP. The Cooperative Member agrees to ba respensitlz for Nmilked
contract menltoring refated to their use of these confracts,

The Cooperative Member reserves tha right o contract independently for the purchasze of any paricular dass of goads or services, with
or wikhout notica befng given b OSP,

In the event that elther the Cfitee of the State Procurement or the Cooperative Member is abelished, this Agresment shall confinue In
operation as to any entity succeeding b the powers and dutles of tha abollshed party, excepk as canceled oF modified by cperation of
lawy.

The Cnoperative Member agrees ta uge only those O5P, WSCA, or Dregon Purchasing contracts authorized vnder the rerms of this
Agreement and o comply with those contracts® terms and condiions,  The Cooperative Mamber further agrees that all purchases from
O5P, WSCA, or Oregon Purchasing contracks will be nrade only for tha divect use of the Cooperative Member's pragrams and no
purchases whl be made on behalf of or for the use of other entitfes ar jursdliciions,

it i= not the Intention of tha partles, nor shall this Agreement be interpreted, to creals a separate legal entity for the perforimance of this
Agreement. Instead, the Offce of Stabe Proomerent shall he respensible for adminlsterng this Agreement.

In accordanca with RCW 39.34.040; the Cooperative Member shall be respongble for fillng the executed copy of this Agreement with Iks
county autitor's ofice, or fted in such manner as required by law, b meet pubdlc disclesure requirements. This may ndude listing on the
Cooperative Member's inbermet site or ay other electronlcalty retrevable public source.

By lts signature below, the Ofice of State Procurement confirims [t approves of this Agreement as required by ROW 39.34.050 and it [g
authvrized to entar Intoe this Agreement purstant bo RCW 39.34.030 and RCW 39.34.080. Simliarly, by tfs signature below, the
Cooperative Member confirms it Is authorized to enter inte this Agreement porsuanit to RCW 39,34.030 and RCW 39.94.060,

PAYMENT and NOTICES; Fayiment shall be made by OSP al the address provided below.  Furiter, any nofice, demand or other
communication required or perimitted ko be given under this Agreement shall be made to the partles at the addresses provided balow.
The Cooperative Member agraes to pay e membarship fee as a part of tis Agresment. Late payments may be subject to statutory
interest and collection related costs, First Hma Cooperative Members jofning after June 30ih may have their fea prorated, If the member
has not previously accessed siate contracts, Pro-rated fees will be based on &-month Inbervals, January - June, July - December.

Mall the signed Agreement and payment to:  State of Washington, OsP PAR-MonfProf Fund: 422 4 20 000214, Raomn 303 Genatal
Administration Bldg., P.C. Box 41008, Clympka, WA SR504-1008

opal ber a H
Contact, Parson to whom contract docunents and refated communlcations are w ha ma_ll'ed or Faead,
Cooperativie Member Agency Name: _ BENTON COUMTY

Agency Federal TIM #; 91-60{ 395
Conmct Hame: Flna rakm Ic 2]
Adidress: P QRx 100

Ciky, St. Zlp Progzer, WA 99350-0954
Phone Number: _509-786-5611 Fax Mumber: _ 500-785-5627 .
Emall Addresst _ larey.mosen@ro.benton,wa.us ] .

Secondary Contact: Name&mﬂnaﬂ:ﬂmﬂmmmmus_ .
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Two-Year Membershlp Fee Schedule
Note: Total expenditures listed bebo are rainus of dabt service and [nter-fund transfers

( Annual Annual Two-Year Veilfied
eoqeenidiiures expenditures Membership. Fee Leyel
af more than Fea

of less than
$0.00 %3,000,080 3400
%3.000,001 7,500,000 41,000
$7,500,001 430,000,000 $2.000
£30,000,001 458,000,000 £4.000
$08,000,001 490,000,000 £6,000
$90,000,001 $150,000,000 |  §5,000
$150,000,001 and over $10,000

According to the most recent authoriative nformation; BENTOM CQ, your annual operating expendltures were $95,858,462 making your two-

year fee $5,000.

The undetsignad fias read, understands and agiees ko tha terms and cenditions of this Agreemant, cerifies that hefshe is
the Authorized Slgnatory for tha Cooperative Membar, and certifies under penalty of perjury under the laws of Washingtan

Statbe Ehat tha verified expenditure In the Membership Fes Schedula above |s brue and correct,

Cooperative Mamber Authonized Slonabure:

Slgnature: - : [ate Slgned:

Print Name: ___MAXF. BENITZ, IR i mgmmmmwﬁ
Address {IF not the same as above); PO Box $90, Prosser, WA 99350-0190 '

Phone Number(s); _509-796-5600

Approved as to form: Date:
Bentan County Depuly Proseculing Atbomey

FOR OSP USE QNLY (Completad hiy OSP, this page wilt be returaed to you in executed copy)

Appraved a3 bo form; A Date 10/16/2009 (signature on file)

Your asslgned Co-gp member number is » Please provide this number br vendars when ordering from contracts
oF communicating with O5P,

OSP AUTHORIZED SIGNATURE _ ' -

Verificatton Used;

—_——m

1 Name . : Tikl= . Dake
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WHEREAS, the Board awarded and authorized the -Chairman to sign the cantract batwaen Banton
County (hereinaftey "COUNTY") and Dr. W ‘Thomas. Cooper M.D’ (hersinafter “GDNTRAGTGH']
. forinmate physician 8ervices, via Resolution 08-893; and T

- WHEREAS, the contract was extended for s calendar year 2009 via Resolulion 08-098: and

WHEREAS, the Iota) amount payable by tha COUNTY to the CDNTRACTDR for the calendar 1].-r.e:ar
2008 [s not to exceed seventy five thausand dollars and zero cants (:’p‘?E.DDl}.ﬂﬂj; ana :

WHEREAS, the lota) amount payable by the COUNTY 10 the CONTRACTOR has been exhausted
and the COUNTY anlicipates the need for fuither inmate physlcian services pricr to the December
31, 2009 contract. expiration; and ' ’

WHEREAS, the COUNTY wishes ty amend the contract and increase the tota| amount payable to
eighty sevan thousand dollars and zero cants {$87,000.00): and _ -

BE IT RESOLVED, thg Benton Counly Commissioners hereby approve the altached Contract
W T

Amendment between Benton County and Dr. wy homas Cooper M.D and authorize the Chairman
of the Board to sign the same. _

Dated this dayol =~ , 2009,
-—

Chairman of the Board

Memher
. Memhbar

Canstituting \he Bogrd of Commissioners
ot Benton County, Washington.

Orig Shariffs Offiee
[ Audilyr, . Czuna, Cooper
o Frepared by: K Mercer




CONTRACT AMENDMENT

THIS CONTRACT AMENDMENT, made and entered into Lhis day of , 2009 by and
between BENTON COUNTY, WASHINGTON hereinafter calied *“COUNTY" and Dr. W. Thomas
Cooper M.D., hereinafter callad "CONTRACTOR®. :

WHEREAS, per Resolution 08-893 the parties entered into a Contragt for 2008, whereby the
contractor would provide physiclans services in 2008 for the Benton County Sheriff's Office in
Kennewick, Washington operated by the County; and

WHEREAS, the Contract was exiended for the calendar year 2009 via Resolution ﬁ&EEB; and

WHEREAS, the lotal amount payable by the COUNTY to the CONTRACTOR for ihe calendar year
2008 is not to exceed sevenly five theusand dollars and zero cents ($75,000.00); and

WHEREAS, the total amount payable by the COUNTY to the CONTRACTOR will ba exhausted
before the end of the year; and

WHEREAS, the COUNTY wishes to amend the contract and increase the total amount payabie to
eighty seven thousand doliars and zero cents ($87,000.00%; and

BE IT RESOLVED, In consideration of the provisions and agreements set forth herein, the parlies
agree as follows;

1. The 20082 Bilfings section located in Paragraph 16 of the Agresment for the Provision of
Physiclan Services shall be replacad with the foilowing:
2009 BILLINGS: Billings for services shall be submitted to the Benton County Sheriff's Office
on a monthly basis. The bill shall detall the numbers of hours worked, number of calls received
and nuimber of on-call visits made. Payments for the year 2009 will be based on a rals of
$140.00 per hour and an additional $10.00 per telephone call received while on-call, Total
amount paid to Contractor during calendar year 2009 shall be no more than $87,000.00.

2. All other terms and conditions of the "CONTRACT" shall remain the same,

Orig Shedfs Office
oo Audilor, R, Ozuna, Cooper
K. Mercay




IN WITNESS WHEREOF the Chairman of the Board of Benton County Commissioners has
executed this Contract Amendment on behalf of the County, and the Contractor has executed this
Contract Amendment, an the day and year first above written. '

Date: Date; | - ~F - C9

Benton County Dr. W, Thomas Cooper M.D.
W, Tt

Max Benitz Jr., Chairman Signature

Benton County, Commissioner

Dr. W. Thomas Cooper M.D.

1 ng, Civi
Depuly Proseqting Aftorney

Qg Sherlfs Offica
[ Auditar, R, Oruna, Coaper
N K. Mercer




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON
IN THE MATTER OF AWARDING THE PERSONAL SERVIGE CONTRAGT TO WASHINGTON

WHEREAS, per resoluticn 04-5 4, " _hat for all contracts for non-public works services the cou niy need
_hot adverlise or follow a formal compelitive bidding procedure, but shalj instead evaluate and ulilize the
proceduras il deems best under the individual circumstances In order to obtain services of (he highest
quallly at the lowes! cost.™, and :

WHEREAS, Washingion Communications LLC, daing business as Day Wireless Systems, provides
services to eleclronic items Installed in vehicles and hand held devices such as radios to savaral local law
enforcement agencies: and :

WHEREAS, Bantan County Sheriff's Office solicited a quote from Washington Communicalions LLC; and

$90.00/hour for vehicle work and field travel lime
$80.00/haur for all other technical service work
$120.00/hour Senior Tech

$150.00¢hour for engineering deslgn work

All products and supplies quoted as required; and

WHEREAS, Benton Co Unly Sheriffs Offica has utilized Washinglon Communications Ll C for many years
to perform installation and maintenance of elecfronic equipmenl in vehicles as well as the hand held
aquipment carried by our deputies and correclions officers and hereby recommends the Board of Benton
Ceunly Commissioners to enter into an agreement with Washinglon Communications LLC lo provide
service and support of Counly's communication and public safety systems; NOW THEREFORE,

BE IT RESOLVED, by the Board of Benton Co unty Commissloners, Penlon Counly, Washington, the
Board concurs wilh tha Sheriffs Office recommendalian and hereby awards the personal senvice contract
o Washin_gtun Communicalions LLC at the above rates with a total amount not to exceed $130,000; and

BE IT FURTHER RESOLVED that the Board authorizes the Ghairmgn to sign ihe altached Personal
Service Contracl; and

BE IT FURTHER RESOLVED (he term of the attached tontracl commencas January 1, 2010 and expires
an December 31, 2010. : '

Datedthis __ day of 2009

Chairman of the Board

Member

Member

Allest;

Clerk of the Board

Orig: Sherlii's Oiiice .
. Audilor, R. Ozuna, Day Whelsss,
Prepared by &. Marcer

A




PERSCNAL SERVICES CONTRACT
TERMS AND CONDITIONS

THIS CONTRACT is made and éntered into by and between
BENTON COUNTY, a political subdivision, with its principal
offices at 620 Market Street, Prosser, WA 99350 (hereinafter
MCOUNTY") , and Washington Communications LLC, a limited
liability company authorized to deo business in Ethe State of
Washington, doing business as Day Wireless S8ystems with its
principal offices at 2608 W. Sylvester, Pasco Wa 99301
(hereinafter "CONTRACTOR") . -

In congideration of the mutual benefits and covenants
contained herein, the parties agree as follows:

1. CONTRACT DOCUMENTS

This Contract consisis of the following documenta:
a. Tarma and Conditions (this document}

2. DURATION OF CONTEACT

The term of this Contract shall begin January 1, 2010 and
ghall expire on December 31, 2010. The CONTRACTOR shall complete
all work by the time{s) specified herein, or if no guch time is
otherwise specified, no later than the expiration date,

3. SEEVICES PROVIDED

The CONTRACTOR shall perform the following services;

a. Provision of services and equipment in support of
County’s communication and public safety systems.

| The CONTRACTOR agrees Lo provide its own labor and
materials, Unless otherwise provided for in the
Conkract, no material, labor, or facilities will be
furnighed by the COUNTY.

c. The CONTRACTOR. shall perform the work specified in the
Contract according to standard industry practice.

a. The CONTRACTOR shall complete its work in a timely

-1-




manner and in accordance with the schedule agreed by
the partiay,

The CONTRACTOR shall confer with the COUNTY from time
to time during the progress of the work, The
CONTRACTOR shall prepare and present status reports
and other information, that may be pertinent and
necessary, oxr as may be requested by the COUNTY.

4. CONTRACT REPRESENTATIVES

Each party teo this Contract shall have a eontract
representative. Each party may change its representative upon
providing written notice to the other party. The parties!'
representatives are as followa:

a.

For CONTRACTOR:

David Kraal

2608 W. Sylvester,
Fasco WA 53301
509-547-8502

For COUNTY:

Julie Thompson,

Adminiskrative Agsistant

7122 W. Okanogan Place Bldg., A
Kennewick, WA 99234
500-735-46555 ext 32713

5. COMPENSATION

For the services performed hersunder, the CONTRACTOR shall
be paid as follows:

a.

Service Rateg:

$90.00/hour for wvehicle work and field travel Etime
$90.00/hour for all other technical service work
5120.00/hour Senior Tech

$150.00/hour for engineering design work

All products and supplies quoted as required

No payment shall be made for any work performed by the

S




CONTRACTOR, except for work identified and set Fforth
in this Contract.

The CONTRACTOR may, in accordance with gervices and
equipment provided, submit invoices ko kthe COUNTY nokt
more than once per month during the progregs of the
work for partial payment of the work completed to

date. Invoices shall cover the time CONTRACTOR
periormed work for the COUNTY during the billing
period. The COUNTY shall pay the CONTRACTOR for

services rendered in the month following the actual
delivery of work and will remit payment within thirty
{30) days from the dates of receipt, ' '

The CONTRACTOR shall not be paid for services renderad
under this Conktract unless and until they have been
performed ko kthe satisfaction of the COUNTY.

In the event the CONTRACTOR has failed to rerform any
substantial obligation to be performed by the
CONTRACTOR under this Contract and such fFfailure has
not been cured within ten {10)  days following notice
from the COUNTY, the COUNTY may, in ita sole
discretion, upon written notice to the CONTRACTOR,
withhold any and all wmonies due and payable to the
CONTRACTOR, without penalty, until such failure to
pexrform is cured or otherwise adjudicated.
"Substantial" for the purposes of this Contract means
faithfully fulfilling the terms of this Contract with
variances only for technical or minor omissions or

_ﬁefects.

Unless otherwise provided for in this Contract or any
exhibits or attachments hereto, the CONTRACTOR will
nok be paid for any billings or invoices presented for
pervices rendered prior to the execution of this
Contract or after its termination.

AMENDMENTS AND CHANGES IN WORK

a.

In the event of any errors or omissions by the
CONTRACTOR in the performance of any work required
under this Contract, the CONTRACTOR shall make any and
all necessary corrections without additional
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HOLD

compensation. All work submitted by the CONTRACTOR
ahall be certified by the CONTRACTOR and checked for
errors and omissions. The Contractor shall be
respongible for the accuracy of the work, even if the
work is accepted by the COUNTY.

Ho amendment, modification or renewal shall be made to
this Contract, unlesz set forth in a written Contract
Amendment 2igned by both parties. Work under a
Contract Amendment eghall not proceed until the
Contract Amendment is duly executed by the COUNTY,

HARMLESS AND INDEMHIFICATION

The CONTRACTOR shall hold harmless, indemnify and
defend the COUNTY, its officers, officials, employees
and agents, from and against any and all claims,
actions, suits, liabllity, lossz, expenses, dJdamages,
and Jjudgments of any nature whatscever, including
reasonable coets and attorneys!' feer in . defense
thereof, for injury, sickness, disability or death to
persons3, personal or advertising injury, infringement
upon intellectual property rights or damage to
property or business, caused by or arising out of the
CONTRACTOR'S  acts, exrrors or omissions  in  the
performance of Lthis Contract, PROVIDED, that the
CONTRACTOR'S obligation hereunder shall not extend to
injury, sickness, death or damage caused hy or arising
out of the gole negligence of the COUNTY, its
officers, officials, employees or agents.

In any and all c¢laimse against the COUNTY, itsa
officers, officials, employees and agents by any
employee o©f the CONTRACTOR, subcontractor, anyone
directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the
indemnification obligation wunder this Section shall
not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits
payable by or for the CONTRACTOR or subcontractor
under Workers Compensation acts, disability benefit
acts, or other employee benefit acts, it being clearly
agreed and understood by the parties heretc that the
CONTRACTOR expreBegly waives any immunicy the
CONTRACTOR wmight have had under sgsuch laws. By
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executing this Contract, the CONTRACTOR acknowledges
that the foregoing waiver has been mutually negotiated
by the parties and that the provisions of this Section
ghall be incorporated, as relevant, into any contract
the CONTRACTCR makes with any subcontractor or agent
performing work hereunder.

The CONTRACTOR'S obligations hereunder shall include,
but are not limited to, investigating, adjusting and
defending all c<laims alleging loes from action, error
or comission, or breach of any cowmcon law, statutory or
other delegated duty by the CONTRACTOR, the
CONTRACTOR'S employees, agents or subcontractora.

8. INSURANCE

4.

Woerkers Uompensation; CONTRACTOR ghall comply with
all State of Washington workers compensation astatutes
and regqulations, Workers compensabtion coverage shall
he provided for all employees of CONTRACTOR and
employees of any subcontractor or sub-subcontractor.
Coverage shall include hodily injury (including death}
by aceident or disease, which arises out of or in
connection with the performance of. this .- Contract.
Except as prohibited by law, CONTRACTCR waives all
rights of subrogation against the COUNTY for recovery
of damages to the extent they are covered by workers
compensation, anployars liakility, commercial
liability or commercial umbrella liability insurance.

If CONTRACTOR, = subconbractor, or sub-subcontraccor
fails to comply with all State of Washington workers
compensation statutes and requlations and COUNTY
incurs fineeg or ig required by law to provide henefits
to or obkain coveragae for such employees, CONTRACTOR
shall indemnify the COUNTY. Indemnity shall include
all fines, payment of benefits to CONTRACTOR ot
asubeontractor employeea, or their heirs or legal
representatives, and the coat of effecting coverage on
hehalf of such employeea, any amount owed to County
by CONTRACTOR pursuant to the indemnity agreement may
he deducted from any payments owed by COUNTY Gto
CONTRRCTOR for performance of this Contract,

Commexcial General Liability and Employers Liability
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Insurance: CONTRACTOR shall maintain commercial
general liability coverage for bodily injury, personal
injury and property damage, subject te 1limits of not
less than cne mwillion dollars (§1,000,000) per
occurrence. The general aggregate limit ghall apply
separately to this Contract and be no less than bEwoe
million dollars (52,000,000) . CONTRACTOR shall further
procure and maintain employer’s 1liability stop-gap
coverage that affords coverage of no less than $1
million for injury or disease of employees.

The  CONTRACTOR will provide commercial general
liability coverage which does not exclude any activity
to be performed in fulfillment of this Contract and
does not exclude contractual liability as contemplated
in Sectien 7 above. 8pecialized forms specific to the
industry of the CONTRACTOR will he deemed ‘equivalent;
provided, coverage will ke no wore restrictive than
would be provided under a standard commercial general
liability policy and will include contractual
liability coverage,

Other Insurance Provisions:

(1) The CONTRACTOR'Z liability insurance provizions
shall be primary with resspect to any insurance or
gelf-insurance programs covering the COUNTY, its
elacted and appointed officara, officials,
employees and agancs,

{2) The CQUNTY, its officers, officialsg, enmployees
and agente shall be named as additional insureds
with respect to performance of services on all
required inpurance peolicies, except for any
required automobile liability policy.

(3) The CONTRACTOR'S liability insurance policies
shall contain no special limitations on the scope
of protecbion afforded to the CCOUNTY as an
additional inzured,

{4} Any failure to comply with reporting provisions
of the policies shall not affect coverage

-6~




provided to the COUNTY, its officerg, officials,
employees or agents,

(5) The CONTRACTOR'S insurance shall apply separately
to each dinsured againgt whom c¢laim is wmade or
suit 18 brought, except with respect to the
limits of the insurer's liability,

(6) The CONTRACTOR shall include all subcontractors
as insureds under ite policies or shall furnish
separate certificates and endorsements for each
subconktractor. All coverage for subcontractors
shall he subject to all of the requirements
atated heresin.

{(?) The insurance limits mandated for any insurance
coverage redquired by this Contract are not
intended to be an indication of exposure nor are
they limitations on indemnification,

(8} The CONTRACTOR ahall maintain all required
policies in force from the time services commence
until services are completed. Certificates,
poliecies, and endorsemeants expiring before
completion of gervices shail be promptly
replaced. TIf the CONTRACTOR'S liability coverage
is written as a claimg wade policy, then thes
CONTRACTOR must evidence the purchase of an
extended reporting period or "tail" coverage for
a three-year period after completion of the
gervicas regquired under this Contract.

Varification of Coverage and Aoeceptability of
Insurers: All insurance required undex this CONTRACT
shall he issued by companies admitted to do business
within the State of Washington and have a rating of A-
Clazs VII or better in the most recently published

f

edition of Best’s Reports. Any exception to this
requirement must be reviewed and approved by the
Benton County Progecukor’s Office, If an insurer is

not admitted, all insurance policies and procedures
for issuing the insurance policy must comply with
Chapter 48,15 RCW and 284-15 WAC.

{1} The CONTRACTOR phall furnish the COUNTY with
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{2)

{3)

(4)

(5)

properly executed and unaltered accord Fform
certificates of insurance or =a siqned policy
endorsement which shall ¢learly ewvidence all
required insurance within ten {10} days after the

effective date of thizs Contractk. Thea
certificates will, at a minimum, list limits of
liability and eoverage. The certificates will

provide that cthe underlying insurance contractk
will not be canceled or allowed to eXpire, except
on thirty {30) days prior written notice to the
COUNTY, Any certificate or endorsement limiking
oY negating the inaurer's obligation to notify
the COUNTY of cancellation or changes sghall be
altered so as not to negace the 1intent of Ehig
provision.

The CONTRACTOR ghall furnish the COUNTY with
evidence that the additionmal insured provigion
required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy
showing the CQUNTY as an additional insured.

Cerbificates af insurance shall show thea
certificate holder as "Benton County" and include
"c/o" the COUNTY'S Contract Representative, The
address of the certificate holder shall be shown
as the c¢urrent address of the COUNTY'S Contract
Repreasentative,

The CONTRACTOR shall request the Washington State
Department of Labor and Indugtriesg, Workeara
Compenzation Representative, to =end written
verification to Benton County Lthat CONTRACTOR ig
currently paying workers compensation.

All written notices under this Section B8 and
notice of cancellation or change of required
insurance coverages shall be mailed to the COUNTY
at the following addresa:

Julie Thompsan

Benton County Sheriffrs Office
7122 W. Okanogan P1., Bld, A
Kennewiclk, WA 99336




{6} The CONTRACTOR or its broker shall provide a copy
of any and all insurance policies specified in
this Contract upon request of the Benton County
Risk Manager.

{(7) If CONTRACTOR 1a self-insured Ffor worker'p
compensation coverage, evidence of its status as
a pelf-insured entity shall be provided to
COUNTY . If requested by COUNTY, CONTRACTOR must
describe 1ts financial condition and the gzelf-
ingured funding mechanism.

9, TEEMINATION

a.

The COUNTY may terminate this Contract in whole or in
part whenever the COUNTY determines, in ita sgole
digcrecion, that such texrmination is in the best
intereats of Ethe COUNTY. The COUNTY may terminate
thiz Contract upon giving ten (10} days written nocice
by certified mail to the CONTRACTOR. In that evenkt,
Ehe COUNTY shall pay the CONTRACTOR for all cost
incurred by the CONTRACTOR in performing the Contract
up to the date of such notice. Payment shall be made
in accordance with the Compensation Section of this
Contrack,

in the event that funding for this project is
withdrawn, reduced or limited in any way after the
effective date of this Contract, the COUNTY way
summarily terminate this Contract notwithstanding any
other termination provision in thise Contract,
Termination under this paragraph shall be effective
upon the date aspecified in the written notice of
termination sent by COUNTY to the CONTRACTOR. After
the effective date, no charges incurred under this
Contract shall be allowed,

If the CONTRACTOR breaches any of its obligations
hereunder, and fails to cure the breach within ten
(10} days of written notice to do so by the COUNTY,
the COUNTY may terminate this Contract, in which case
the COUNTY ghall pay the CONTRACTOR conly for the costs
of services accepted by the COUNTY, in accordance with
the Compensation Section of this Contract. Upon such
termination, the COUNTY, at its discretion, may obtain
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performance of the work elsewhere, and the CONTRACTOR
shall bear all coste and expenses incurred by the
COUNTY in completing the work and all damage sustained
by Ehe COUNTY by reason of the CONTRACTOR'S breach.

10. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

i, The CONTRACTCR shall perform the terms of the Contract
using only its bona fide employees orx agents, and the
obligations and duties of the CONTRACTOR under thia
Contract shall not  he assigned, delegated, or
subcontracted to any other person or firm witheut the
prior express written consent of the COUNTY.

b. The CONTRACTOR warrants that it has not paid nor has
it agreed to pay any company, person, partnership, or

firm, other than a bona fide employee working
exclusively for CONTRACTOR, any fee, commission,
percentage, brokerage fae, gift, or other

consideration contingent upon or resulting from the
award or making of this Contract.

11. NON-WAIVER OF RIGHTS

The parties agree that the excuge or Forgivenegss of
performance, or waiver of any provisionf{s) of this Contract does
not constitute a waiver of such provisioni{s) or future
performance, or prejudice the right of the walving party to
enforce any of the provisions of this Contract at a later time.

12. INDEPENDENT CONTRACTOR

a. The CONTRACTOR'S services shall be furnished by the
CONTRACTOR as an independent conkractor and not as an
agent, employee or sgervant of the COUNTY. The

CONTRACTOR specifically has the right te direct and
control CONTRACTOR'S own ackivities in providing the
agreed services in accordance with the specifications
set out in thils Contract,

h. The CONTRACTOR gcknowledges that the entire
compentsation for this Contract is seb forth in Section
Five (5) of this Contract, and the CONTRACTOR is not
entitled to any COUNTY hehefits, including, but not
timited to: vacation pay, holiday pay, sick leave pay,
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medical, dental, or o¢ther insurance henefita,  fringe
benefitg, or any other righta or privileges afforded
to COUNTY employees,

C. The CONTRACTOR shall have and maintain complete
responsibility and control over all of its
subcontractors, employeeas, _ agents, angd
representatives, No subcontractor, employee, agent,

or representative of the CONTRACTOR shall be or deem
to be or act or purport to act as an employee, agent,
or representative of the COUNTY,.

a. CONTRACTOR shall pay for all taxesz, fees, licenses, or
payments required by federal, state or local law which
are now or may be enacted during the Eerm of this
Contract.

e, The COWNTRACTOR agrees to immediately remove any of iks
employees or agents from their assignment to perform
gervices under this Centract upon receipt of a written
requashk to do =0 Exrom the COUNTY'S contract
repregentative or designee. :

13, COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with &all applicable federal,
state and local lawsg, rules and regulations in performing this
Contract.

149, INSPECTION OF BOOKS AND RECOBDS

The COUNTY may, at reasonable times, inspect the books and
records of the CONTRACTOR relating Eo the performance of Ekhis
Contrack. The CONTEACTOR shall keep all records required by
this Contract for six (6} vears after termination of this
Contract for audit purposes,

15. RCOWDISCRIMINATION

The CONTRACTOR, i1ta asseignees, delegates, or subcontractors
shall not discriminate against any person in the performance of
any of its obligations hereunder on the basie of race, color,
creed, religion, mnational origin, age, sgex, marital etatus,
veteran status, or the presence of any disability.
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16, CWNERSHIP OF MATERIALS/WORKS PRODUCED -

a, All reports, drawings, plans, specifications, all
forms of electronic media, and &ata and documents
produced in the performance of the work under this
Contract shall be "works for hire" as defined by the
U.5. Copyright Act of 1976 and sghall be owned by the

COUNTY . Ownership includes the right to copyright,
patent, register, and the ability to transfer these
rights. The COUNTY agrees that 4if it uses any

materials prepared hy the CONTRACTOR For purposes
other than those intended by this Contract, it does szo
at its sole risk and it agrees Lo hold the CONTRACTOR
harmless therefrom to the extent such uge is not
agreed to in writing by the CONTRACTOR. '

L. All design work done by the CONTRACTOR shall be done
on AutoCAD, release 12 or higher or other syskems
mutually agreed upon, an electronic copy of which
shall be submitted te the COUNTY upon reguest and/or
at the end of the job. Should a constructien project
result from the work of the CONTRACTOR, the record
drawings from the CONTRACTOR shall be Eransposed onto
the electronic design drawings and submitted to the
COUNTY, '

¢. An electronic copy of all word processing documentg
shall be submitted to the COUNTY upon regueBt or at
the end of the job using the word Processing program
and version specified by the COUNTY.

i7. PATENT/COPYRIGHT INFRINGEMENT

The CONTRACTOR gshall hold harmless, indemnify and defend
the COURTY, its officers, officlals, employees and agents, from
and against any claimed action, cause or demand brought against
the COUNTY, where guch action is based on the eclaim that
information supplied by the CONTRACTOR or  subcontryactor
infringes any patent ox copyright, The CONTRACTOR shall be
notified promptly in writing by the COUNTY of any notice of such
clain,

18. .DISPUTES

Differences between the CONTRACTOR and the COUNTY, arising
under and by wvirtue of this Contract, shall be brought to Ehe
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attention of the COUNTY at the earliest possible time in order
that such matbtars may be sektlad or other appropriake action
promptly taken. Any dispute relating to the gqualicy or
acceptability of performance and/or compensation due the
CONTRACTOR shall be decided by ©Ethe COUNTY'S Contract
Reprepentative or dagignee, 211 rulings, orders, instructions
and decigiong of the COUNTY'S Contract Representative shall be
final and c¢conclusive, subject to CONTRACTOR'S right to seek
judicial relief.

19. CONFIDENTIALITY

The CONTRACTCOR, its employees, subcontractorsz, and Lheir
employees shall waintain the confidentialikty of all informakion
provided by the COUNTY or acquired by the COUNTY in performance
of this Contract, except upon the prior written consent of the
COUNTY or an order entered by a court of competent jurisdiction.
The CONTRACTOR shall promptly give the COUNTY written notice of
any judicial proceeding seeking disclosure of such information.

20, CHOICE OF LAW, JUORISDICTION AND VENUE

a. This Contract has been and s8hall be construed as
having been made and delivered within the State of
Washington, and it is agreed by each parkty hereto that
this contract shall he governed by the laws of the
State of Washington, both as to its interpretation and
performance.

b. Any action at law, suit in equity, judicial proceeding
arising out of this Contract shall be inatituted and
maintained only in any of the courts of competent
jurisdiction in Benton County, Washington.

21. SUCCESSCR3 AND AS3IGHS

The COUNTY, to the extent permitted by law, and the
CONTRACTOR each bind themselvesg, their partners, succassors,
execubors, adwinistrators, and assigns to the other party to
this Contract and to the parktners, successors, administrators,
and assignz of puch other party in respect to all covenante to
this Contract.

-13 -




22, SEVERABRILITY

a. If a court of competent jurisdiction holds any part,
term or provision of this Contract to be illegal, or
invalid in whole or in part, the validity of the
remaining provisions shall not be affected, and the
parties' rights and cbhligations shall be construed and
enforced as 1if the Contract did not contain the
particular provigion held to be invalid,

b. If it should appear that any provision of this
Contract is in conflict with any statutory proviaion
of the State of Washington, said provision which may
conflict therewith shall be deemed inoperative and
null and wvoid insofar as it may be in econflict
therewith, and shall be deemed modified to conform to
such statuboxry provision.

23, ENTIRE AGREEMENT

The parties agree that this Contract iz the complete
expression of its terms and conditions. Any oral or written
representationa or understandings not lncorporated in this
Contract are specifically excluded.

24. NOTICES

Any notices shall be effective if personally served upon
the other party or 1f wailed by registered or certified mail,
refurn receipt requested, to the addresses set out in the
Contract Representatives Section of this Contract. Notice may
also be given by facsimile with the original to follow by
regular mail. Notice .shall be deemed to be given three days
following the date of mailing or immediately, if personally
served. For service by facsimile, service shall be effective at
the beginning of the next working day.

25. CUSTODY OF VEHICLES

The parties understand that in order to accomplish the work
.required by this agreement, CONTRACTOR will have the need to
take temporary custody of marked law enforcement patrol cars for
periods of time, Accordingly, the parties agree that the
custody of the patrol cars will be subject to the following
conditions:

-14-




All patrol cars that are left in Lhe custody of
CONTRACTOR shall not contain firearms or ammunition of
any sort - representatives of the Benton County
Sheriff's Office have responsibility te ensure that
firearma and ammunition are removed From the cars whean
they are left in CONTRACTOR's custody. Additionally,
CONTRACTOR shall immediately notify the Benton County
Sheriff's 0Office 41f it discovers any firearms or
ammunition within the ecars while work is being done;

CONTRACTOR shall ensure that only thoge trusted, full-
time employees who are required to do work under this
contract shall have access to Lhe patrol ecars or to
the keys which access same and shall not permit any
third parties ot sub-contractors to have access to
patrol cars or keys without prior written permission
from COUNTY;

During all times when CONTRACTOR is not actively
working on patrel ecars, said patrol cars shall be
fully Jlocked, any awvailable alarm or anti-theft
gysbtemsg shall be activated, and the cars sghall be
stored in a secure location protected by, at a
minimum, locked fencing, and the keys which access
same shall be in a locked, zecured location;

If CONTRACTCR or any of its employees discovers that
any patrol cars in ite custody are wmissing, it shall
immediately notify the Sheriff’s 0ffice patrol
lisutenant by paging same ab 737-5533 and ensuring
contact and notification iz made;

CONTRACTOR and 1ts employees shall not operate any
patrol car in its custody anywhere outside of
CONTRACTOR's property for any reason whatscever. The
only exception is for inecidental traveling along a
portion of a roadway for purposea of wmoving patrol
care from one portion of CONTRACTOR's premises to
ancther portion of CONTRACTOR g premises as
necessitated by the work being done pursuant to this
agreemenk ; '

-15-




28. PUBLIC RECORDS ACT

CONTRACTOR hereby acknowledges that the COUNTY is a governmental
entity and asz such is subject to the requirements of the Public
Records Act, RCW 42.56 et seq. Accordingly, CONTRACTOR
understands that to the extent a proper request is made, the
COUNTY may be required by virtue of that Act to disclose any
records actually in its posgession or deemed by judicial
determination to be in its possession, which may include recoxds
provided to the COUNTY by CONTRACTCR that CONTRACTOR might
regard as confidential or proprietary. To the extent that
CONTRACTOR provides any records to the COUNTY that it regards as
confidential or proprietary, it agrees to conspicucusly mark the
records as such. CONTRACTOR also hereby waives any and all
claimz or causes of action for any injury it may suffer by
virtue of COUNTY'S release of records covered under the Public
Records Act. COUNTY agrees to take all reasonable steps to
notify CONTRACTOR in a timely fashion of any requsest made under
the Public Records Act which will require disclosure of any
records marked by CONTRACTOR as confidential or proprietary, so
that CONTRACTOR may seek a judicial order of protection if
necessary.

IN WITNESS WHERECF, the parties have cauased this Contrack ko be
gigned by their duly constibtuked legal repregentatives and is
effective on the last date signed.

The parties ppecifically certify that the provisions contained
within paragraph 7{b} are mutually negotiated.

Date: Date: 1; ]bct JDal
Benton County Washington i};zunlcatlons LLC
Max Beniktz Jr., Chairman Signa ure”

Benton County Commissioner
Dr’mtt‘: L YORAML AP pudias e
Appioved aa to Form Prinkt Hame and Tiktle
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Steven ¥W. Deeken
Asst. DirectorAsst. County Baginoer

== Benton County &0

Department of Public Works

Pos Qlfice Boy 1001 - Courthouse
Prosser, Washinglon 5935040954

December 7, 2000

BOARD OF COUNTY COMMISSIONERS

Benton County Courthouse

Progser, WA 99350

RE: Application for Franchise: Benton Iigation Disirict

Commissionays:

Benton, Irrigation District has filed a petition for a nonexclusive franchise for imigation lines within Benton County
read right of way in Sections 12 and 24, T 9N, R 25 E, W.M,; and Sections 1, 2, 3, 4, 8, 9, 10, 11,12, 13,16, 17, 18,
19,20, 25, 25, and 36 of T 9N, R 26 E, WM and Sections 6, 7and 18, T9N, R 27E, W.M.

This office has reviewed the request and based upon our current franchise Tequirements recommends approval of the
request subject fo the following conditions:

1. The term of the franchise continue for a ten {10} year period.

2. The Grantee is to carry lability insurance with Benton County named as an insured with a minimum limit of
£500,000.00. A copy of the proof of insurance is to be provided to Benton Couniy. '

3. Placement of facilities within the right of way shail meet all requirements of Benton County as to location’
and repair of roads and right of way.

4. Should Benton County require utility relocation work because of road reconstruction OF maintenance, said
work shall be at the Graniee’s expense,

5. The franchise is nonexclusive,

6. The Grantee sign the Order and Agreement for Nenexclusive Franchise, which will be prepared based upon
the requirements set forth at the public hearing.

If you have any questions, please contact this office.

Sincerely,

W\ /F AN SUL%WSQ: 2
MHlcolld Bbwie A Sue Schuetze 0
Con ngivesr ' Engineer T




9:10 am

Historical Document Presefvation Fund

D Davidson




AGENDA ITEM ACTION NEEDED DISCUSSION TYRES
Meeting Date: 14 Dec 2009 Execute Contract Consent Agenda '
|| Subject: Park Board report Pass Resolution Public Hearing
Memo Date: 09 Dec 2009 Pass Ordinance Lst Discussion
Prepared By: AJF Pass Motion 2nd Discussion
Reviewed By: LSK Other Other X

SUMMARY & BACKGROUND

Bert Lake, Benton County Park Board Chalr, will glve a vear-end slideshow présent?atmn on Parks
partnerships, events, and projects.

4
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9:45 am

Certifying Petitions Process

Commissioner Benitz




(12/872000) Mailly Fiores - RE: exit sonference confirmation

From: Ginny Waitman <wallmang@sao.wa.gov>

T Marilu Fiores <marilu_fiores@eo, henton.wa.ug=
Dafe; 12/8/2009 11:42 AM

Subfect: RE: exit conference confirmatlon

Hi Marily,

10:30 am is great. Thank youu

Ginny

—-—-Originat Message——

From: Marilu Flgres [malltc.'man‘lu_ﬂ'::res@m.hentnn.uva.us]
Sent: Tuesday, Dacember 08, 2009 11:27 am

To: Ginny Wallman

Subject: Re: exit conference confirmation

“Hi Ginny:
Have you down on the 14th; however, le's do 10:30 am. Would that stiff be ok?.... Marilu

Marllu Fiores
Admin/strativa Secretary

Benton County Commissloners Office
PO Box 190

Proszer WA 99350

{509 7B6-6600 - office

{509) 786-5625 - fax

>>> Glnny Waltman “walimang@sao.wa.gov> 12/8/2009 11:08 AM »>>
Hi Mariiu,

We wanted to confirm the exit conference for Benton Colinty to be at the F"msser Courthouse in the Board
Room an the third floor on Monday, Dacembar 14th st 10:55a.m. Piease confirm. Thank you,

Ginny

Ginny Waltman

Asslstant Audit Man ager

Washinglun Siate Auditar's Office

{509) 734-7104

wallmang@s an.m.guvfmailta:mrtmang@sau.w.a.gouh




Washington State Auditor
Brian Sonntag

December 4, 2000

Benton County Etected Officials ang Representatives
Benton County

620 Market Street

Prosser, WA 09350

Dear Benton County Elected Officials and Representstives:

We have completed our audit of Benton County for the sudit period January 1, 2008 lhrough
December 31, 2008 and wanted to share our prelimlnary rasults of our audit with you. We hava
scheduled an axit conference with your staff and would Iike to invite you to attend. The
conference will be held at 10:55 8.m. on December 14, 2009 al the Prosser Courthouse in the
Board Room.

We believe participation at the exit canferonce by you and others charged with the hanagement
and governance of the County is an essentlal part of our audlt process. |t gives you an
opportunity to hear our conclusions and discuss with us the resolution of any audit issues.

Please note thet if a quorum of Commissioners attend the exit conference, the County s
responsible for ansuring requirerhents of the Gpen Public Mestings Act are met.

We hope you can padiclpate ih the exit conference. [f you have any questions, fael fres to
contact us at (509) 734-7104 or by emaii at waitmang@saa.wa.gnu.

Sincerely,

Ginhy Waltman
Assistant Audit Manager

Ingurance Bulding, P.C), Box 40021 « Cllympla, Washingion 85040021 + (360} 802-0370 « TDD Relay {800} B33-6358
FAK (360) 7830644 « hﬁp::ﬁnw.sao.wa.gw




10:50 am

Executive Session — Union Negotiations

David Sparks/Sarah Perry




!-m H .-'..I o
Seeven Y¥. Hecken y T

Public Works benager
Melcolm Bowle, LK,

=== Benton Count
Department of Public Works

Fag TB6-5627
FEECIEED
Fost Office Box 1001 - Courthouse DEC 08 2608

: Frosser, Washingion 903500054

BENION GOy
COLMISSIONERS
December 3, 2009 : Max ¥
Leo v
Board of Commty Commigsicners vim v/
Renton County Courthouse David __v/
Prosser, WA 59350 Lorala :
[oter ___—

RE. 1986 KID Agreement
Coﬁuﬂsaiunm:

December 1, 1982 the County entered into zn agreement with the Kennewick Irigation District {KiID} aliowing the
KID to take pit nm material out of the Owens Pit, located South of Kennewiclk, at a cost of $0.25 per cubic vard. At

* that time the KID» estimated that they needed approximately 5,000 oubic yards. The agreement expired on May 30,
1585, .

January 13, 1986 the County renewed the agreement with differentterms. The KID was allowed to take out 420
cubic yards per year at no charge. If more fhan 420 cubic yards wag taken, the KID was to pay $0,25 per additional
cubic yard. The County was o be allowed to take 30,000 gallons of water out of the canal at np charge with each
additional 1,000 gallons costing $3.50. The agreement has no termination date,

While this agreement may have worked in the past, now there is concem about “water spreading” and the KD has
refused to allow the County to withdraw water from the district canals. In the last three years the KID has taken
34,950 cubic yards of material out of the pit. We just became avware of the amomt of material being taken and the
fact that it was not being reported as required per the agreement. We are currently attempiing to verify that we have
not bitled the KID for any of the material taken in the last three years. If we haven’t, they will be billed
approximately $13,500.00 for the material. '

The material being taken does not meet specifications for use on County roads. It doee meet KID requirements for
their uso. : :

Item 6 of the agreement allows the agreement to be terminated by either party with a 60 day notice. We would like
to receive concurrence from the Board to terminate the agreement and prepare a new agreement with current values
of the material and a termination date or a renewal clause with price escalators for the value of materials to be taken
as they increase in value.

If the Board concurs with our request, a resolution will be prepare authorizing the Chairman of the Board to sign a
letter notifying the KID of termination of the agreement. A new agreement fo replace the 1986 agreement would
then be prepared for signature by both parties, A copy of the 1986 agreement is attached for your review,

Sincerely,

Py

Steven W, Becken
Public Works Manager




A0

-n-h

lN'B} } 86 10

RESOLUTION

BEFORE THE BDARt} OF COMMISSIONERS OF BENTONM COUNTY, WASHINGTON:

IN THE MATTER OF AN AGREEMENT WITH KENNEWICK IRRIGATION
DISTRICT EXCHANGING ROCK FOR WATER

WHEREAS, Kennewick Irrigation District has a continuing need for
materials from the County owned pit lacated aleng Owens Road in the
vicinity of Kennewick, {aka the Olympia Street Fit), and -

WHEREAS, the Benton County Road Depaytment has a continuing need
for water fnr road maintenance activities, “and

WHEREAS, the parties are desirous of permitting the exchange of rock
for water and have prepared an agreement covering the defails of the
exchange, and

WHEREAS, it appearing to be in the public interest to approve said
Aprement, a copy of which is attached, and the Couniy Engineer
recommends approval of said Agreement, -

NOW, THEREFORE, BE IT RESOLVED, that said agreement be and hereby
is approved and that the Boaxrd af County Cnrnmlasmnars execute same for
and on behalf of Benton Gnuntjr

Dated this i 23R day of e JADURAEY e, 1988

Attest:

Q tlember.

15.;'El’*{I‘sTEJB'. LER
MI e Censtituting the Board of County

County Audm:rr and Exofficio chxk nF ﬂ'm erd Commissioness of Benton County,

B}r- M it ol et Zgﬁ’;

FrefpCH ranralgkal, FOOESER

Washinpgton.

Deputy dvditor :
DDS
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* EXCHANGE AGREEMENT

THYS AGREEMENT made and entered into this Xﬁmday of

' » 1986+ by and between the KENNEWICK IRRIGATION
DISTRICT by and through its Board of Directofﬁ, hereinafter referred
to as "District", and BENTON COUNTY by and through the Board.pf
County Commissioners, hereinafter referred to as "County",
WITNESGSET H:

WHEREAS, County owns and controls a certain quépry pit commonly
referred to as the Olympia Street Pit in Benton County, and the
Kennewick Irrigation District has control and aperation of certain
irvigation fapiiities located in Benton County: and,

WHEREAS, pericdically the District requires quarry rock for
the operation and maintenance of District facilities and the Gount}
requiyes water for road maintenance and spray actlvities by the
County; and,

WHEREAS, the parties are desirous of permitting the exchange
of quarry rock requlred by the District for irrigation water ffom
certain Kennewlck canals reguired by the County for road maintenance
and spray activities on a free exchange basis; and,

'WHEHEAS, the partiez beliesve that such a free exchange agres—
ment is in the best interests of the Distriect and the County and
the respective publics which each entity serves, NOW, THEREFUHE,

IN CONSIDERATION of the terms, covenants and conditions of

this Apreement, and other valusgble conslderatlon, the parties agree

as Follows:




ey

Page 2

.- I The parties agree to freely exchange quatry roclk from _
the Olympla Street pif owned and operated by the County for lvrriga—
t}un water from certailn District canals for road maintenance and

spray activities by the County.

2, Attached hereto and marked Exhibit "A'", and by this refer—
ence incorporated herein, are two map ceples with the District's
canals highlighted 1n red and blue. The County shall have the pri-
vilege of pumping water from the canals highlighted in blue on the
dttached Exhibit "A" at any time convenlent to the County, provided
such pumping shall not interfere with the District's operation and
use of the canal. However, those canals highlighted in red, belng
extremely small. with a heavy demand placed upon them-:and because
anf pumping from these canals would create a delivery siump in the
canal'causing inadequate water deliveries, those canals highllghted
in red cannot and are not to be used by County for any pumpiﬁg with—

drawal activity.

3. The Disftrict shall have the privilege of remuving quarrcy
rock from the Olympla Street pit at times, in the manner and in
such quantity as 1is convenient to the District, provided such removal
ghall net ipterfﬂre with the County's operation and use of the pit.

4. The parties agree that for the purposes of this agreement
the value of watep pumped from Distriect canals by the County sha1l
be %$3.50 per thousand gallons and the value of ﬁuarry rock removed
frﬁm the County pit by ‘the District shall be 25 cents per cubic
yard. It is agreed that in the event the County pumps more than

30,000 galleons from the District canals In any calendar year,
County shall pay the bistrict for all water pumped during the
. Hdar year in excess of 30,000 gallons at the refte of $£3,50 per
sand gallons, and in the event the District removes more than

the
calen—
thou—
20

cubic yards of quarry rock from the County pit in any calendar Year,
the District shall pay the County for all guarry rock removed during
the calendar year in excess of 420 cubic yards at the rate of 25

cents per cubic yard.
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Each party agrees to malntain an accurate record of the water
or rock which it removes and, on tﬂ% first business day of January
of each year of thils agreement provide the other party with a report
of the water or reock removed and any payment therefor required by
this sectlon for the pPreceding calendar year.

3. The parties do each rezpectively agree to Indemnify and
hold the other harmless from any claim or causes of action'for prop—
eriy damage, personal injury or otherwige related to sald respective
Partles activities on the other's Ffaellities.

6. This Agreement shall remain in full foree and effect until
otherwlse terminated in writing, and each party reserves the right
to terminate this Agreement by giving the other 60 days written

notice of =aid termination. -

IN WITNESS WHEREOF, the parties have cxecuted this Agreement
the day and year first above written,

KENNEWICK IRRIGATION DISTRICT . BENTON COUNTY, WASHINGTCN

/—/3 -F6
By: %«ﬁ C v 4 — 2Kl s
(_%@%E;dent o/ Chairman
By.: EJ az_hj'_ 4(62{? A{_{i:>;;;;;;1_i
ecretary Ty ' . e | - Memberx

I

<1 Member

Constituting the Board of County
Commlssioners of Benton County,

Washington -

Attest; VEENER MILLER'
County Auditor and Ex-
Officio Clerk of the Board

Deputy 7 Deputy Auﬁitor

Dennis D. Yule, Thi
Prosecuting A(torn » Bentaon Gounty

Approved as to Form:




11:05 am

Executive Session — Pending Litigation
| Update

K Galioto





