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CONSENT AGENDA

1. SP 10-19 EXTENSION REQUEST
APPLICANTS:
DAVID ROBERTS/DENICE RUNYON

2. SP 08-08 EXTENSION REQUEST
APPLICANT: MAYFLOWER METALS



Benton Cauntg Planning Department

. P[ﬁnningAnnex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 786-5629

DATE: NOVEMBER 17, 2011
T0: BENTON COUNTY BOARD OF ADJUSTMENT
FROM: BENTON COUNTY PLANNING DEPARTMENT ﬁ%
e RE: SPECIAL USE PERMIT - SP —10-19 - DAVID ROBERTS/DENICE RUNYON

.. The Benton County Board of Adjustment on December 2, 2010 conducted a public hearing on a
7. . special use permit for the operation of a commercial/breeding kennel for the keeping of up to 40
.- «dogs that are older than six months of age. The site is located at 179803 W Johnson Road, East of
- the intersection of Johnson Road and County Line Road in Section 31, Township 9 North, Range 24
A East W.M. The Board approved the special use permit with conditions to be completed within a
L 'one year timeframe.

L 'fThe Benton County Planning Department sent a letter to the applicant on October 31, 2011

"'-,";if'fiinformlng them that the one-year timeframe would expire on December 2, 2011. The applicant
- 2was also informed in said letter that this action would be placed on the Board of Adjustment’s
e -.'_.December agenda for either a null and void status, extension or withdraw. The applicant
, ‘presented a letter to the Benton County Planning Department on November 7, 2011 stating the
T _reasonmg for requesting a one-year extension.

L .The__'-Bo_ard of Adjustment will need to review the applicant's extension request and make a
- motion whether to grant or deny the request.

“Enclosures:

* PIn Dept. letter dated October 31, 2011
Applicant's letter dated November 7, 2011
-~ Vicinity Map

Find us on the web af www.co. benfon.wa.us




Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509} 786-5612 or (509) 736-3086, Fux (509) 786-5629

DATE: NOVEMBER 17, 2011

TO: BENTON COUNTY BOARD QOF ADJUSTMENT

FROM: BENTON COUNTY PLANNING DEPARTMENT /// /[/

RE: SPECIAL USE PERMIT - SP 08-08 - MAYFLOWER METALS - ALAN FINCH

The Benton County Board of Adjustment on September 4, 2008 approved a special use permit to
amend SP 87-15 to add 2650 square feet to the existing 1625 square feet building and to allow
for the recycling of junk vehicles. In addition, the Board approved a one-year extension on this
application in order to allow the applicant to complete the water storage tank and office. The site is
located at 139406 W Johnson Road in the Southwest Quarter of Section 26, Township 9 North,
Range 24 East, W.M.

The applicant presented a letter to the Benton County Planning Department on October 12,
2010 requesting another year extension request with regards to the installation of the water
storage fank. The applicant stated in the letter that he would no longer be pursuing to enlarge
the existing 1625 square foot building to 2650 square feet for the office. If in the future he
decides to expand the office he will go through the proper permitting process. The Board
granted this extension request on December 2, 2010 mesting.

The applicant presenfs to the Benton County Planning Department another extension letter dated
November 3, 2011 for six months to complete the installation of the water storage tank.

The Board of Adjustment will need to review the applicant's request for another extension and
make a motion whether to grant or deny the extension request.

Enclosure:
Applicant's letter dated October 12, 2010 and November 3, 2011 letter

Find us on the web at www.co.benton.wa.us
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NULL AND VOID

1. SP 10-06 APPLICANT: AMERICAN
ROCK PRODUCTS



Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 ar (509) 736-3086, Fax (509) 786-5629

DATE: NOVEMBER 17, 2011

TO: BENTON COUNTY BOARD OF ADJUSTMENT

FROM: BENTON COUNTY PLANNING DEPARTMENT //;‘" &

RE: SPECIAL USE PERMIT - SP —10-06 — AMERICAN ROCK PRODUCTS

The Benton County Board of Adjustment on July 1, 2010 conducted a public hearing on a special use
permit for the operation of a temporary portable concrete batch with support equipment on a 22.16-
acre parcel. The project location is a portion of the Southeast Quarter of the Southeast Quarter of
Section 27, Township 9 North, Range 24 East, W.M., lying North of the railway right of way. The
Board approved the special use permit with conditions to be completed within a one-year
timeframe.

The Benton County Planning Department sent a letter to the applicant on November 3, 2011
noting Condition No. 7, which states, "That the operation of a temporary concrete batch plant
will expire on December 31, 2011. If the applicant decides to change the status of this special
use permit from temporary to permanent then a new application will need to be submitted to
the Board of Adjustment for review and decision making.” A conditional use permit application
was also forwarded to the applicant. In addition, the applicant was informed that if they do
not plan on moving forward in making this temporary batch plant permanent to inform the
Planning Department, prior to the expiration date. The Benton County Planning Department
has received no communication from the applicant to date.

Seeing as no communication has been received from the applicant on this concrete batch plant,
the Board will need to make a decision on this matter with regards to null and voiding the special
use permit.

Enclosures:

PIn Dept. etter dated November 3, 2011
Vicinity Map

Find us on the web at wwiw.co.benton. wa.us



VARIANCE REQUEST - VAR 11-04

APPLICANT: CAROL SOLLARS



EXHIBIT LIST FOR VAR 11-04 - CAROL SOLLARS

 YTER INCLUDES: | BGAR - 1 | Variarce, Appucatmn"' | October4, 2011
BOAR 1.2 | Plot Plan

BOAR 1 3 [ Bid Constructlon Plan _ September 13 2011

"BOAM 1 INCLUDES: '_BOAMl‘I T St Memo 1 October 25, SR
BOAM 1.2 Notice of Open Record Hearing October 13, 2011
BOAM 1.3 Benton Co. Fire Marshall Comments October 12, 2011
BOAM 1.4 Steve Brown (Bld Dept.) Comments Qctober 13, 2011
BOAM 1.5 Benton Co. Public Works Comments October 17, 2011

BOAM 1.8 BFHD Comments October 18, 2011
BOAM 1.7 Pictures of the site (3 pages) October 7, 2011
BOAM 1.8 Site map October 12, 2011
BOAM 1.9 | Aerial of the site 2008

"BOAH 1 INCLUDES:

EXHIBIT SHEET — E-1 — Exhibit listing

BOAR — Board of Adjustment Record Exhibits
BOAM — Board of Adjustment Memo Exhibits
BOAH 1 - Documents submitted during the hearing



Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509} 786-3629

a.

BOAM 1.4

MEMO DATE: OCTOBER 25, 2011
HEARING DATE: NOVEMBER 3, 2011
TO: BENTON COUNTY BOARD OF ADJUSTMENT
FROM: CLARK A. POSEY, SENIOR PLANNER / 4 L

BENTON COUNTY PLANNING DEPARTMENT
RE: VARIANCE APPLICATION — VAR 11-04
APPLICANTS/
PROPERTY OWNERS: CAROL SOLLARS

210105 E. PERKINS RD
KENNEWICK, WA 89337

SPECIFIC REQUEST: The applicant is requesting a variance to BCC 11.16A .080 for a
20-foot reduction from the required 55-foot front yard setback from the centerline of the
county road for the construction of a garage. Leaving 35 feet from the center of Perkins
Road, or 10 feet from the property line.

BACKGROUND:
Site Location: The site is located at 210105 E. Perkins Read. Kennewick, WA 89337 in

the Northwest Quarter of the Northeast Quarter of the Southeast Quarter, in Section 16,
Township 8 North, Range 30 East W.M.

Land Use: The surrounding land uses are developed as residential with single-family
residential structures with small pasture areas.

Zoning & Comprehensive Plan Designation: Site/surrounding areas; RURAL LANDS 5.

APPLICABLE DEVELOPMENT REGULATIONS:

1. The Revised Code of Washington RCW 36.70.810, requires that the following
findings be made prior to the granting of the variance and the applicant should be
prepared to demonstrate before the Board of Adjustment that such findings exist.
a. Variances granted shall be subject to such conditions as will assure that

the adjustment thereby authorized shall not constitute a grant of special
privilege inconsistent with the limitations on the other properties in the
vicinity and the zone in which the property is situated.

b. That strict application of the Zoning Ordinance is found to deprive subject
property of rights and privileges enjoyed by other properties in the vicinity
and under identical zoning classification because of special
circumstances applicable to subject property including size, shape,
topography, location or surrcundings

Staff Memo 11/25/2011 VAR 11-04
Page 1
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c. That the granting of the variance will not be materially detrimental to the
public welfare or injurious to property or improvements in the vicinity and
zone in which the subject property is situated.

Benton County Code Section 11.52.088(b) states:

“Variance—General Standards. The variance application process allows
the Board of Adjustment in specific cases, as provided in RCW 36.70.810,
to grant a variance to the provisions of this titte when it can be
demonstrated that such variance is in harmony with the generai purpose
and intent of this title and is accordance with the requirements of this
section. However, the Board of Adjustment shall not grant variances to
tand uses or density requirements.”

Benton County Code Section 11.52.088(e) provides:
“Variance—Permit Granted. (1) A variance shall be granted only if the
Board of Adjustment concludes that based on its findings and the
conditions imposed, if any, that:

(i)

(iv)

(vii)

(viii)

granting of the proposed variance will not permit a use that is not
classified as an allowable or conditional use in the zoning district
wherein the use would be located:;

special circumstances such as lot size, slope, topography or
necessary size or shape of the building prevent compliance with
the applicable property development standards:

due to special circumstances applicable to the subject property,
strict application of the zoning district property development
standards would deprive the subject property of rights and
privileges enjoyed by other properties in the vicinity and under the
same zoning district classification;

the problem sought to be addressed by the variance is related to
the physical features of the particular property or building and
would exist regardless of the identity of the owner;

the problem sought to be addressed is not common for other
properties in the surrounding area;

the variance would not be materiaily detrimental to public welfare
or injurious to the property or improvements in the vicinity under
the same zoning classification:

the variance will not adversely affect the health or safety or
persons residing or working in the neighborhood in which the
variance is being requested; and,

the variance would not deny the preservation and enjoyment of
substantial property rights of those owning property in the vicinity,

Staff Memo 11/25/2011 VAR 11-04
Page 2



The Board of Adjustment may grant a variance subject to specified conditions
designed to ensure that the purpose and intent of this title and the
Comprehensive Plan will not be violated; provided, the specified
conditions are needed to make the conclusions required by subsection

{e}(1) above.

11.16A.080 PROPERTY DEVELOPMENT STANDARDS--SETBACK
REQUIREMENTS. All lands, structures, and uses in the Rural Lands Five Acre
District (RL-5) shall meet the following setback requirements, and if applicable,
the setback requirements set forth in Title 15 BCC (Protection of Critical Areas
and Resources).

(a) Setback Requirements. The following minimum setbacks shall apply:

(1)) Each dwelling unit, accessory building, and accessory use on a parcel shall
have a setback of fifty-five {55) feet from the centerline of any pubiic road right-of-
way or twenty-five (25) feet from the property line bordering any public road right-
of-way, whichever is greater; and a setback of twenty-five (25) feet from the
closest edge of any legally-established boundary line of a private access
easement.

(2) Each dwelling unit shall have a setback of twenty-five (25) feet from the rear
parcel lines,

(3) Each accessory building and accessory use shall have a setback of ten (10)
feet from all alleys and the rear parcel linss.

(4) Each dwelling unit, accessory building, and accessory use on a parcel shall
have a setback of ten (10) feet from the side parcel lines.

(5) All shelters, coops, or other structures used for the habitation of livestock shall
have a setback of at least thirty (30) feet from every property line of the parcel on
which it is located, unless a greater setback is otherwise required under Benton
County Code.

(6) All dwelling units and swimming pools shall have a setback of one hundred
fifty (150) feet from any parcel located partially or wholly within the Growth
Management Agricultural Act District (GMAAD) and from any adjacent orchard,
hop field or vineyard (or combination thereof) of ten (10) acres or more on cne
parcel or on contiguous parcels under commoen ownership.

(7) Comices, eaves, belt courses, sills, fireplace chimneys, and open, unenclosed
stairways or balconies not covered by a roof or canopy may extend or project
from a building three (3) feet into any required setback area; provided, none of
these architectural features may be located within any easements.

(8) Ground floor uncovered, unenclosed porches, platforms, or landings may
extend or project from a building six (6) feet into the setback area but no cleser
than five (5) feet to any parcel line; provided, none of these architectural features
may be located within any easements.

Staff Memo 11/25/2011 VAR 11-04
Page 3
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FINDINGS OF FACT:

if the Board of Adjustment makes a decision to either approve or deny this proposal, the
Board shall include in a written record of the case the findings of fact upon which the
action is based. The following is information compiled by the Planning Staff as of the
date of this memo. The following should be considered by the Board of Adjustment and
may be used in the Board's findings of fact for this proposal.

1.

10.

The property owner/applicant is Carol Sollars, 210105 E. Perkins Road.
Kennewick, WA 99337.

The applicant is requesting approval for a variance to BCC 11.16A.080 of 20 feet
reduction from the required front yard setback of 55 feet from the centerline of the
county road. The applicant is requesting to construct a garage leaving a 35-foot
front yard setback from the centerline of the county road, 10 feet from the

property line.

The site is located at 210105 E.'Perkins Road. Kennewick, WA 99337 in the
Northwest Quarter of the Northeast Quarter of the Southeast Quarter, in Section
16, Township 8 North, Range 30 East W.M.

The application for VAR 11-04 was submitted to Benton County on October 4,
2011 and was determined a complete application for processing on October 7
2011.

The proposed variance application did not require that a Notice of Application be
published.

The notice for the Benton County Board of Adjustment Open Record Hearing for
application VAR 11-04 was pubiished on October 20, 2011, in the Tri-City Herald
and mailed to property owners of record within 300 feet of the outer boundaries of
the parcel. The Open Record Hearing is scheduled for November 3, 2011.

The Benton County Building Department required that a building permit be
obtained.

The Benton Franklin Health District states: This office has reviewed this proposal
and the existing records we have for the on-site septic system that serves this
property. it does not appear that the proposed variance for the placement of the
garagefshop or the garage/shop being placed and maintaining normal required
setbacks to the property line would either impact the existing on-site septic
system.

Per Benton County Fire Marshal “Exterior fire wall resistance must meet
International Building Code Requiremants”.

If the shop/garage were built 10-feet from the front property line any vehicle
parked waiting to pull into the building (in this case a motor home) would block
possible traffic as vehicle could not completely pull off the county road. If building
is constructed to the required setbacks for this zone this will not be a concern.

Staff Memo L1/25/2011 VAR 11-04
Page 4



11. The Public Works Department recommends denial of the variance request; they
will not approve an additional approach and state that, the applicant has enough
room for the construction of the requested garage/shop without being in the
designated county setback.

DISPOSITION OF THE APPLICANT'S REQUEST:
A variance shall be granted only if the Board of Adjustment concludes that based on its

findings and the conditions imposed, if any, that:

(i) granting of the proposed variance will not permit a use that is not
classified as an allowable or conditional use in the zoning district wherein
the use would be located;

{ii} special circumstances such as lot size, slope, fopography or necessary
size or shape of the building prevent compliance with the applicable
property development standards;

(iK) due to special circumstances applicable to the subject property, strict
application of the zoning district property development standards would
deprive the subject property of rights and privileges enjoyed by other
properties in the vicinity and under the same zoning district classification;

(iv) the problem sought to be addressed by the variance is related fo the
physical features of the particular property or building and would exist
regardless of the identity of the owner;

(V) the problem sought to be addressed is not common for other properties in
the surrounding area;

{wvi) the variance would not be materially detrimental to public welfare or
injurious to the property or improvements in the vicinity under the same
zoning classification;

(vi)  the variance will not adversely affect the health or safety or persons

residing or working in the neighborhood in which the variance is being
requested; and,

(viii)  the variance would not deny the preservation and enjoyment of substantial
property rights of those owning property in the vicinity.

Recommendation from the Planning Department: A site visit of the applicant's
address was conductied by the Planning Department on Friday, October 7, 2011.
During the visit it was determined that there is ample room on the applicant's
property for the consiruction of the shop building without encreoaching into the
setback of the County Road Right of Way.

The applicant’s property is 200 feet in width and at least 200 feet deep in the area
that the construction is being purposed. The existing house is 67 feet from the
centerline of the county road and would be a visual impact to the existing driveway
if a building were constructed 10 feet from the front property line. In addition the
Public Works Department would deny an application for an additional approach
onto Perkins Road from this property. The Planning Department recommends
denial of this application

CONDITIONS:

The Board of Adjustment may grant a variance subject {o specified conditions designed
to ensure that the purpese and intent of this title and the Comprehensive Plan will not be
violated; provided, the specified conditions are needed to make the conclusions required

Staff Memo 11/25/2011 VAR 11-04
Page 5
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by the subsection above. If the Board of Adjustment decides to approve Variance
Request — VAR 11-04 then the following are suggested conditions recommended by the
Planning Department:

1.

Any conditions imposed by the Board of Adjustment shail be completed prior to
the Planning Department issuing the variance. The applicant shall notify the
Benton County Planning Department in writing when the conditions set forth
herein have been completed. The Planning Department shall not issue the
variance until those conditions have been met. The variance shall not become
effective until issued by the Planning Department.

If the conditions of approval have not been met and the Planning Department
does not issue the variance within one (1) year from the time the Board of
Adjustment conditionally approved the variance, the Board of Adjustment may
declare its approval null and void at a regular Board of Adjustment meeting. Prior
to doing so, the applicant shall be notified in writing at the applicant's last known
address at least twelve (12) days in advance of the upcoming Board of
Adjustment meeting.

The applicant will need to obtain a building permit from the Benton County
Building Department for the construction of the garage/shop and mest
International Building and Fire Codes.

The applicant for Variance VAR 11-04 must have a Washington State Licensed
Surveyor mark the property line adjacent to the location of the proposed building
prior to the inspection by the Building Department.

That the Benton-Franklin Heaith District's requirements would continue to be met
before and after the construction of the garage. An existing system evaluation
has been performed and it appears that a 100% replacement area has been
estabiished in the event of a system failure.

No additional driveways or approaches will be allowed or will be approved by the
Benton County Public Works Department for this property on Perkins Road.

If the shop/garage were built 10-feet from the front property line any vehicle
parked waiting to pull into the building (in this case a motor home) would block
possible traffic as vehicle could not completely pull off the county road. If building
is constructed to the required sethacks for this zone this will not be a concern.

Therefore, the Planning Department would not recommend the approval of this
variance

Staff Memo 11/25/2011 VAR 11-04
Page 6



VARIANCE REQUEST - VAR 11-05

APPLICANTS:
DARRELL/JOLEA NICKERSON



EXHIBIT LIST FOR VAR 11-05 - DARRELL/JO LEA NICKERSON

BOAM 1 INCLUDES:

BOAM 1.1

Plot Plan_

S“{Eaff' Mémo

wﬁsﬂ.:]: i ol ‘_m_v.:._.:. <
i %E%”ﬁ’ E‘ﬁl ‘*'“%%%EJ f;m.- Nai %&é%&lg‘g L &
BOAR 1.1 Variance App[lcatlon October 10 2011
BOAR 1.2 BFHD Onsite Disposal System Permit | July 7, 2010

“October 25, 2011

BOAM 1.2 Notice of Open Record Hearing October 13, 2011
BOAM 1.3 Ken Williams Fire Marshal Comments | October 12, 2011
BOAM 1.4 Steve Brown (BId Dept.) Comments October 13, 2011
BOAM 1.5 Benton PUD Comments October 14, 2011
BOAM 1.6 City of Kennewick Comments October 14, 2011
BOAM 1.7 BFHD Comments October 25, 2011
BOAM 1.8 Benton Co. Public Works Comments October 26, 2011
BOAM 1.9 VAR 10-03 Ltr. To applicant January 11, 2011
BOAM 1.10 | Findings of Fact/Conclusions of Law | January 11, 2011
and Decision on VAR 10-03
BOAM 1.11 | Variance Application VAR 10-03 November 9, 2010
BOAM 1.12 ! Plot Plan for VAR 10-03
BOAM 1.13 | Pictures of the site (4 pages) July 14, 2010
BOAM 1.14 | Aerial of the site 2008

BOAM 1.15

"BOAH 1 INCLUDES:

| Site plan

October 12 2011

EXHIBIT SHEET — E-1 — Exhibit listing

BOAR — Board of Adjustment Record Exhibits
BOAM — Board of Adjustment Memo Exhibits
BOAH 1 - Documents submitted during the hearing



Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509} 786-5612 or (509) 736-3086, Fax (509) 786-5629

-y
BOAM 1.1
MEMO DATE: OCTOBER 25, 2011
HEARING DATE: NOVEMBER 3, 2011
TO:! BENTON COUNTY BOARD OF ADJUSTMEN
FROM: CLARK A, POSEY, SENIOR PLANNER_#%4_
BENTON COUNTY PLANNING DEPARTMENT
RE: VARIANCE APPLICATION — VAR 11-05
APPLICANTS/
PROPERTY OWNERS: DARRELL & JO LEA NICKERSON
1244 N. NEEL LOOP
KENNEWICK, WA, 99336
SPECIFIC REQUEST: The applicants are requesting approval for a variance to BCC
11.13.080 for a twenty (20) foot reduction from the required front yard setback of 25 feet
from the front property line for the construction of a garage.
BACKGROUND:
Site Location: The sife is located at 1244 N. Neel Loop. Kennewick, WA 99336 on Lot 40 ﬁa

of Lampson Homesites, in Section 34, Township 9 North, Range 29 £ast W.M.

Land Use: The surrounding land uses are developed as residential, located within the
Urban Growth Area and surrounding by the City of Kennewick.

Zoning: Site and surrounding areas: Urban Growth Area Residential.

Comprehensive Plan Designation: Urban Growth Area.

APPLICABLE DEVELOPMENT REGULATIONS:

1. The Revised Code of Washington RCW 36.70.810, requires that the following
findings be made prior to the granting of the variance and the applicant should be
prepared to demonstrate before the Board of Adjustment that such findings exist.

a. Variances granted shall be subject to such conditions as will assure that
the adjustment thereby authorized shall not constitute a grant of special privilege
inconsistent with the limitations on the other properties in the vicinity and the zone in
which the property is situated.

b. That strict application of the Zoning Ordinance is found to deprive subject
property of rights and privileges enjoyad by other properties in the vicinity and under
identical zoning classification because of special circumstances applicable to subject
property including size, shape, topography, location or surroundings

Staff Mamo 10/25/2011 VAR 11-05
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c. That the granting of the variance will not be materially detrimental to the
public welfare or injurious to property or improvements in the vicinity and zone in which
the subject property is situated.

2. Benton County Code Section 11.52,088(b) states:

“Variance—General Standards. The variance application process allows
the Board of Adjustment in specific cases, as provided in RCW 36.70.810, to grant a
variance to the provisions of this title when it can be demonstrated that such variance is
in harmony with the general purpose and intent of this title and is accordance with the
requirements of this section. However, the Board of Adjustment shall not grant variances
to land uses or density requirements.”

3. Benton County Code Section 11.52.088(e) provides:

“Variance—Permit Granted. (1) A variance shall be granted only if the
Board of Adjustment concludes that based on its findings and the conditions imposed, if
any, that:
(i) granting of the proposed variance will not permit a use that is not classified as an
allowable or conditional use in the zoning district wherein the use would be located:

(if) special circumstances such as lot size, slope, topography or necessary size or
shape of the building prevent compliance with the applicable property development
standards;

iii} due to special circumstances applicable to the subject property, strict application
of the zoning district property development standards would deprive the subject property
of rights and privileges enjoyed by other properties in the vicinity and under the same
zoning district classification;

(v)  the problem sought to be addressed by the variance is related to the physical
features of the particular property or building and would exist regardless of the identity of
the owner;

(v) the problem sought to be addressed is not common for other broperties in the
suiTounding area;

{vi) the variance would not be materially detrimental to public welfare or injurious to
the property of improvements in the vicinity under the same zoning classification:

(vii)  the variance will not adversely affect the health or safety or persons residing or
working in the neighborhood in which the variance is being requested; and,

(viiy  the variance would not deny the preservation and enjoyment of substantial
property rights of those owning property in the vicinity.

4. The Board of Adjustment may grant a variance subject to specified conditions
designad to ensure that the purpose and intent of this title and the Comprehensive Plan
will not be violated;, provided, the specified conditions are needed to make the
conclusions required by subsection (e)(1) above.

5. 11.13.080 Property Development Standards ~ Setback Requirements: All
lands, structures, and uses in the Urban Growth Area Residential (UGAR) shall meet the

Staff Memo 10/25/2011 YAR 11-05
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following setback requirements, and if applicable, the setback requirements set forth in
Title 15 BCC (Protection of Critical Areas and Resources).

(a) Setback Requirements. The following minimum setbacks shall apply:

{1) Each dwelling unit, accessory building, and accessory use on a parcel shall
have a sethack of twenty-five (25) feet from the property line bordering any public road
right-of-way, and a setback of twenty-five (25) feet from the closest edge of any legally-
established boundary line of a private access easement.

(2) Each dwelling unit shall have a setback of twenty-five (25) feet from the rear
parcel lines.

(3) Each accessory building and accessory use shall have a sethack of ten (10)
feet from-all alleys and the rear parcel lines.

(4) Each dwelling unit, accessory building, and accessory use on a parce! shall
have a setback of ten (10) feet from the side parcel lines.

{5) All shelters, coops, or other structures used for the habitation of livestock shall
have a setback of at least thirty (30) feet from every property line of the parcel on which it
is located, unless a greater setback is otherwise required under the Benton County
Code.

(8) Ail dwelling units and swimming poocls shall have a setback of one hundred
fifty feet (150) from any parcel located partially or wholly within the Growth Management
Act Agricultural District (GMAAD) and from any adjacent orchard, hop yard, or vineyard
{or combination thereof) of ten (10) acres or more on one parce! or on contiguous parcels
under common ownership.

(7) Cornices, eaves, belt courses, sills, fireplace chimneys, and open, unenclosed
stairways or balconies not covered by a roof or canopy may extend or project from a
building three (3) feet intc any required setback area. However, none of these
architectural features may be located within any easements.

(8) Ground floor uncovered, unenclosed porches, platforms, or landings may
extend or project from a building six (8) feet into the setback area but no closer than five
(5) feet from any parcel line; provided, none of these architectural features may be
located within any easements

FINDINGS OF FACT:

If the Board of Adjustment makes a decision to either approve or deny this
proposal, the Board shall include in a written record of the case the findings of fact
upon which the action is based. The following is information compiled by the
Planning Staff as of the date of this memo. The following should be considered by
the Board of Adjustment and may be used in the Board’s findings of fact for this

proposal.

1. The property owner/applicants are Darrell & JoLea Nickerson, 1244 N. Neel Loop
Road. Kennewick, WA 99336.

2. The applicants are requesting approval for a variance to BCC 11.13.080 for a
twenty (20) foot reduction to the required front yard satback of 25 feet from the front
property line for the construction of a garage. This would leave a 25-foot front yard
setback from the center of Neel Loop Road to the garage or 5 foot from the front property
line. Neel Loop Road is a 40-foot right of way road.

3. The Benton County Board of Adjustment on December 2, 2010 approved the
applicant's Variance Request — VAR 10-C3 to BCC 11.08.040(a) for a five foot reduction

Staff Mema 10/25/2011 VAR 11-05
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of the required ten foot side yard setback, and a variance from BCC 11.12.030 for a
twenty foot reduction from the required 55 foot front yard setback from the centerline of
the county road for the construction of a garage. (The Findings of Fact, Conclusion of
Law and Decision for the December 2, 2010 Board of Adjustment Hearing is attached.)

4, This site is located at 1244 N. Neel Loop Kennewick, WA 99338, Lampson Home
Sites, Lot 40 in Section 34, Township 9 North, Range 28 East W.M.

5. The application for VAR 11-05 was submitted to Benton County on October 10,
2011 and was determined a complete application for processing on October 12 2011,

6. The proposed variance application did not require that a Notice of Application be
published.
7. The notice for the Benton County Board of Adjustment Open Record Hearing for

application VAR 11-05 was published on October 20, 2011, in the Tri-City Herald and
mailed to property owners of record within 300 feet of the outer boundaries of the parcel.
The Open Record Hearing is scheduled for November 3, 2011.

8. The Benton County Building Department requires that a building permit be
obtained.
9. The Benton Franklin Health District stated: "This office has no objections to the

proposal as modification to the existing on-site sewage system have been compieted
and approved in accordance with Benton Franklin District Board of Health Rules and
Regulations No. 2.”

10. The City of Kennewick had the following comments: “(1) The City of Kennewick
would like to see a 20-foot minimum setback from the property line to the garage doors
so that if cars are parked in front of the garage they do not block the street. (2) An
existing city water line and water meter are on the subject parcel. Confirm that the
proposed building does not encroach on water line/meter or relocate.”

11 The applicant is asking for a front yard setback variance as he has a non-typical
lot and the dimensions and size do not allow him to construct and stay out of the normal
county setbacks. His lot is narrow in the front at 55 feet and longer in the back measuring
145 feet.

12. The Benton County Fire Marshal siated: “Garage must meset International
Building Code Requirements.”

13. The Benton County Public Works Department responded with the following
comments: “The granting of the proposed variance VAR 11-05 and the placing of the
garage in relation to the submitted plans would hinder any future improvements to Neel
Loop. In addition, with the garage placed at such close proximity to the right of way, the
landowner would be parking on the right of way. This is not acceptable to Banton County
Fublic Works.

In the previous approved variance VAR 10-03 for this proposal we allowed a 10-foot
setback at the most southerly point of the property from the right of way. This keeps the
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garage doors 20 feet off the property line and allows parking on the landowners
property”.

Public Works Department does not recommend approval of variance VAR 11-05 as
submitted.

14. The reduction would leave a 25 foot front vard setback from the center of Neel
Loop road to the front of the garage or a five foot setback from the front property line.
Neel Loop road is a 40 foot right of way road with only 20 feet being paved.

15. The zoning classification for this property was changed effective September 1,
2011 when the new Benton County Zoning Ordinance was adopted. The property was
originally zoned Suburban - UGA and now is zoned UGAR - Urban Growth Area

Residential.

DISPOSITION OF THE APPLICANT'S REQUEST:
A variance shall be granted only if the Board of Adjustment concludes that based on its

findings and the conditions imposed, if any, that:

(i) granting of the proposed variance will not permit a use that is not classified as an
allowable or conditional use in the zoning district wherein the use would be located,;
(i} special circumstances such as lot size, slope, topography or necessary

size or shape of the building prevent compliance with the applicable property
development standards;

(i) due to special circumstances applicable to the subject property, strict
application of the zoning district property development standards would deprive the
subject property of rights and privileges enjoyed by other properties in the vicinity and
under the same zoning district classification;

(iv) the problem sought to be addressed by the variance is related to the physical
features of the particular property or building and would exist regardless of the identity of
the owner;

{v) the problem sought to be addressed is not common for other properties in
the surrounding area;

(vi) the variance would not be materially detrimental to public welfare or
injurious to the property or improvements in the vicinity under the same zoning
classification;

(vii)  the variance will not adversely affect the health or safety or persons
residing or working in the neighborhood in which the variance is being requested, and,

(viliy the variance would not deny the praservation and enjoyment of substantial

property rights of those owning property in the vicinity.

The Planning Department would not recommend approval of this variance based
of the following; Comments received from Public Works listed above and that the
Planning Department or the Benton County Board of Adjustment does not have the
authority to grant property owners permission to park in or on county rcad right of
way. If this variance is allowed, placement of the applicants’ garage in the way he
requests, would not leave room to park vehicles in front of the doors of the garage
without being in the county right of way of Neel Loop Road.

Staff Memo 10/25/2011 VAR 11-05
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The variance granted to Mr. Nickerson previously (VAR 10-13) required that the
garage doors must be placed so that cars parked in front of them would not hang
over the property line.

The Planning Department recommends that Condition No. 6 of the approved VAR
10-13 be required. Condition No. 6 states: “A 20-foot minimum setback from the
front property line to the garage doors is established so if cars are parked in front
of the garage they do not block the street or allow parking within the County Right
Of Way”.

CONDITIONS:

The Board of Adjustment may grant a variance subject to specified conditions
designed to ensure that the purpose and intent of this title and the Comprehensive
Plan will not be violated; provided, the specified conditions are needed to make
the conclusions required by the subsection above. if the Board of Adjustment
decides to approve Variance Request — VAR 11-05 then the following are
suggested conditions recommended by the Planning Department:

1. Any conditions imposed by the Board of Adjustment shall be completed prior to
the Planning Department issuing the variance. The applicant shall notify the Benton
County Planning Department in writing when the conditions set forth herein have been
completed. The Planning Department shall not issue the variance untit those conditions
have been met. The variance shall not become effective until issued by the Planning
Department.

2. If the conditions of approval have not been met and the Planning Department
does not issue the variance within one (1) year from the time the Board of Adjustment
conditionally approved the variance, the Board of Adjustment may declare its approval
null and void at a regular Board of Adjustment meeting. Prior to doing so, the applicant
shall be notified in writing at the applicant’s last known address at least twelve (12) days
in advance of the upcoming Board of Adjustment meeting.

3. The applicant will need to obtain a building permit from the Benton County
Building Department for the construction of the garage.

The applicant for Variance VAR 11-05 must have a Washington State Licensed Surveyor
mark the property line adjacent to the location of the proposed building prior to the
inspection by the Building Department.

5. A 20-foot minimum setback from the front property line to the garage doors is
established so if cars are parked in front of the garage they do not block the street or
allow parking within the County Right Of Way.

6. That the Benton-Franklin Health District's requirements continue to be met before
and after the construction of the garage. An existing system evaluation had been
previously performed and a 100% replacement area has been established in the event of
a system failure

Staff Memo 10/25/2011 VAR 11-05
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CONDITIONAL USE PERMIT
CUP 11-08

APPLICANTS:
PAUL/VICKIE KITZKE



EXHIBIT LIST FOR CONDITIONAL USE PERMIT - CUP 11-08 - PAUL/VICKIE
KITZKE

ES:

Conditional Use Permit
Floor p

"BOAR 1 INCLUDES: | BOAR 1.1

Octob'ér' 25

K A, =t el
BOAM 1 INCLUDES: | BOAM 1.1

Staff Memo

BOAM 1.2 Notice of Open Record Hearing October 13, 2011
BOAM 1.3 Special Use Permit - SP 10-14 May 3, 2011
BOAM 1.4 Fire Marshal Comments October 11, 2011
BOAM 1.5 Benton Co. Public Works Comments October 18, 2011
BOAM 1.6 City of Richland Comments October 18, 2011
BOAM 1.7 Pictures of the site (2 pages) August 4, 2010
BOAM 1.8 Plot Plan of applicant’s site

. BOAM 1.9 Pictures of the site (3 pages) July 14, 2010

BOAM 1.10 | Benton County vicinity map
BOAM 1.11 | Aerial of the si )
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Benton County Planning Department

Planning Annex, P.O. Bax 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509} 736-3086, Fax (509} 786-5629

BOAM 1.1 .
MEMO DATE: OCTOBER 25, 2011 T
MEETING DATE: NOVEMBER 3, 2011
TO: BENTON COUNTY BOARD OF ADJUSTMENT
FROM: CLARK A, POSEY, SENIOR PLANNER ﬁ: ;i
BENTON COUNTY PLANNING DEPAR /MENT
RE: CONDITIONAL USE PERMIT - CUP 11-08

HOME OCCUPATION WITH ON-SITE SALES
AMENDING SPECIAL USE PERMIT SP 10-14

APPLICANTS/

OWNERS PAUL/NICKIE KITZKE
72308 E. 260 PR NE
RICHLAND, WA 99352

SPECIFIC REQUEST: The applicants, Paul & Vickie Kitzke, are reguesting an amendment to
Special Permit 10-14 for the addition of three employees and changing the hours of operation
from Friday, Saturday 11 a.m. to 6 p.m. and Sunday noon to 5 p.m. or by appointment, open for
a three day weekend and along with 4-5 events per year to 11 a.m. to 6 p.m. Thursday thru

Monday and also by appointment.

)
e

BACKGROUND: :
Site Location: The site is located at 72308 E. 260 PR NE, Richland, WA on Lot 2 of Short Plat

1619 in Section 20, Township 9 North, Range 28 East, W.M.

Land Use: The site is currently developed with a single-family dwelling, aftached garage and a
detached shop. The surrounding properties are developed with single-family dwellings or ars

undeveloped.

Zoning: The site and surrounding properties are zoned Agriculture. Parcels located immediately
east of Dallas Road are within the City of Richiand,; areas to the West are Agriculture.

Benton_County Comprehensive Plan Designation: The Benton County Comprehensive Plan
designated the site and surrounding areas as "Rural Lands 5"

State Environmental Policy Act: Categorically exempt.

APPLICABLE DEVELOPMENT REGULATIONS:
1. The Benton County Code Section 11.16.010(a) (In the Agricultural Zoning District) states

that: "Any use permitted in the residential district.”

2. The Benton County Code Section 11.08.010(l) (In the Residential Zoning District) states:
{I} Any of the following uses may be allowed by special permit issued by the Benten
County Board of Adjustment after notice and public hearing as provided in BCC
11.52.080." Subsection (7) under this section states: * (7) Limited home occupation type
activity involving the display and sale of products on the premises.”

P
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3. The Benton County Code Section 11.08.010(¢) (In the Residential Zoning District)
states the following for home occupations:

(e)

Home Occupations in a residence or an attached garage as set forth in BCC

11.08.010(e)(1).

(1) Except those home occupations identified in BCC 11.08.010(e)(2), all home
occupations which meet the following criteria are allowed upon issuance of a home
occupation permit by the Benton County Planning and Building Department:

(2) There must be a residence on site, and the proprietor of the home occupation
business must reside in that residence.

(b) No more than two (2) non-resident persons, whether they work on site or not,
may be employed by or be partners in the home occupation business.

(c) There shall be no exterior indication of a home occupation or variation from
the residential character of the premises other than those allowed by BCC
11.08.010(e)(1)(e) and BCC 11.08.010(e){1)(g).

(d} The total area for all home occupation businesses located on a parcel,
including all storage spaces, shall not occupy more than the lessor of: (i) thirty
(30} percent of the residence=s floor area and any attached garage; or (i) six
hundred (600) square feet. ,

(e) No more than one (1) non-illuminating sign, with a maximum area of four {4)
square feet, shall be permitted in connection with the home occupation.

{fy No materials or equipment shall be used in 2 manner detrimental to the
residential use of surrounding properties because of vibration, noise, fight, dust,
smoke, odor, interference with radio or television reception or other factors.

(9) Only one (1) vehicle marked to identify the home occupation is allowed to be
stored outside of any structure at any one time. No other on-site, outside storage
of vehicles, equipment, and/or supplies is allowed in connection with a home
occupation. This prohibition shall preclude storage of building materials and
equipment such as, but not limited to: lumber, plasterboard, pipe, paint, and
heavy equipment.

(h) A home occupation permit issued to one person shall not be transferable to
any other person; nor shall a home occupation permit be valid at any other
address other than the one appearing on the permit.

(i) Once the home occupation permit is issued, the Benton County Fire Marshal
may require that the home occupation business be placed on the Fire Marshal's
Annual Inspection List.

(2) The following types of home occupations are not allowed under any circumstances:

(a) on-site display and/or on-site sale of materials or praducts, uniess a special
permit under BCC 11.08.010()(7) is granted;

(b) Auto, truck, and heavy equipment repair, body work, or painting;

{c) Cabinetwork and mill work;

{(d) Commercial Kennel;

(e) Veterinary clinic or hospital:

(fy Painting of vehicles, trailers or boats:

(g) Large appliance repair -- including but not limited to: stoves, refrigerators,
washers and dryers;

(h} Machine and sheetmetal shops.

Qctaober 25, 2011
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2. Benton County Code Section 11.52.090(a) states:

‘Conditional Use/Special Permit General Standards. The conditional
usefspecial permit application process allows the Board of Adjustment to
review the location and design of certain proposed uses, the configuration
of improvements, and the potential impacts on the surrounding area. The
application process also allows the Board of Adjustment to ensure
development in each zoning district protects the integrity of that district.
The notice, hearing, decision and enforcement procedures are as set forth
herein and in BCC 11.52.089.

Certain uses are classified as conditional uses/special uses because of
their unusual nature, infrequent occurrence, special requirements, or
potentially significant impacts to the environment, public infrastructure or
adjacent properties, and/or possible safety hazards and other similar
reasons.

Once granted, a conditional use/special permit may be transferred by a
holder thereof after written notice to the Board of Adjustment; provided the
use and location must remain the same and the transferee must continue

to comply with the conditions of the permit and, if applicable, the

reguirements set forth in BCC 11.52.070."

3. Benton County Code Section 11.52.090(d) states:

"Conditional Use/Special Permit—Permit Granted or Denied. A
conditional use/special permit shall be granted only if the Board of
Adjustment can make findings of fact based on the evidence presented
sufficient to allow the Board of Adjustment to conclude that, as
conditioned, the proposed use:

(1) is compatible with other uses in the surrounding area or is no more
incompatible than are any other outright permitted uses in the
applicable zoning district;

(2) will not materially endanger the health, safety, and welfare of the
surrounding community to an extent greater that that associated
with any other permitied uses in the applicable zoning district;

(3) would not cause the pedestrian and vehicular traffic associated
with the use to conflict with existing and anticipated traffic in the
neighborhood to an extent greater than that associated with any
other permitted uses in the applicable zoning district;

{4) will be supported by adequate service faciliies and would not
adversely affect public services to the surrounding area;

(5) would not hinder or discourage the development of permitted uses
on neighboring properties in the applicable zoning district as a
result of the location, size or height of the buildings, structures,
walls, or required fences or screening vegetation to a greater

Ociober 25, 2011
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extent than other permitted uses in the applicable zoning district;
and

If reasonable conditions cannot be imposed so as to allow the Board of
Adjustment to make the conclusions requirad above, the amendment to
Special Permit 10-14 for On Site Sales application shall be denied.”

FINDINGS OF FACT:
Based on the application and information received the pianning staff makes the following

findings.

FOR BOARD i(NFORMATION SPECIAL USE PERMITS ARE NOW ADDRESSED AS
CONDITIONAL USE PERMITS. THIS CHANGE BECAME EFFECTIVE SEPTEMBER 1, 2011

1.

The applicants/properties owners are Paul & Vickie Kitzke, 72308 E. 260 PR NE
Richiand, WA 99352,

The applicants are requesting an amendment to Special Permit 10-14 for the addition of
three employees and changing the hours of operation from Thursday, Friday, Saturday
11 a.m. to 6 p.m. and Sunday noon to 5 p.m. or by appointment to Thursday thru Monday
11 a.m. to 8 p.m. and also by appointment. :

The application for CUP 11-08 was submitted to Benton County on October 7, 2011 and
declared complete for processing on October 7, 2011. (AMENDMENT to SP 10-14)

Conditional Use Permit 11-08 did not require that a Notice of Application be published.

The notice for the Benton County Board of Adjustment Open Record Hearing for the
application of Conditional Use 11-08 was published on October 20, 2011, in the Tri-City
Herald and mailed to property owners of record within 300 fest of the outer boundaries of
the parcel. The Open Record Hearing is scheduled for November 3, 2011,

Conditional Use Permit Application CUP 11-08 is categorically exempt from the
requirements of the Washington State Environmental Policy Act.

The Benton County Comprehensive Plan designated the site and surrcunding areas as
‘Rural Lands &". Parcels immediately to the east of Dallas Road are within the City of
Richland. This application is within the City of Richland Urban Growth Area and the
application was sent to the City of Richland. The City of Richland responded with a no
comment response letter.

The existing building is 2583 pius the garage of 550 square feet. The application
provides that the business activity will only use 352 feet of the total 550 square feet of the
attached garage. This would be within the square footage allowed for a home
occupation. The building was originally permitted as a residential garage. A change of
use and a building permit and inspection for the changes to the original residential
garage must be obtained from the Benton County Building Department.

The application lists that there will be 10 parking spaces for the home oceupation, The
applicant will need to show where the parking will be provided. Also at least one of the
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10.

11.

12.

13.

14.

15.

parking spaces must be paved and meet the handicapped parking standards. Parking
will not be allowed on the fire access road {driveway).

The Benton-Franklin Health District commented (BOA 1.12) that they had no objections
provided that:

s The dwelling and business are each served by an approved public water supply
in accordance with WAC 246-291.

e The dwelling and business are each served by an on-site sewage disposal
system that is permitted, installed and approved in accordance with Benton-
Franklin District Board of Health rules and Regulations No. 2.

¢ The lot must meet minimum land area requirements as specified in Benton-
Franklin District Board of Health rules and Regulations No. 2.

The Benton County Department of Pubiic Works provided that the existing approach to
Dallas Road is paved to 56-05 standards.

The proposed use would not cause the pedestrian and vehicular traffic associated with
the use to conflict with existing and anticipated traffic in the neighborhood to an extent
greater than that associated with any other permitted uses in the Agriculture zoning
districts such as schools, churches, libraries, community club houses, stills, packaging
sheds and five borders and/or lodgers in any one family dwelling unit.

The surrounding area is not completely developed but the proposed use as shown in the
application should not hinder or discourage the development of permitted uses on
heighboring properties in this Agriculture zoning district as a result of this special permit.

Based on the application and the information presented by the applicant, it appears that
this application would compiy with the criteria addressed above and contain in Benton

Code Section 11.08.016(e).

The applicants have completed all of the conditions of approval that were affixed to SP
10-14 and were issued their permit on May 3, 2011 — approved permit is attached.

DISPOSITION OF THE APPLICANT'S REQUEST:
A conditional use/special permit shall be granted only if the Board of Adjustment can
make findings of fact based on the evidence presented sufficient fo allow the Board of

Adjustment to conclude that, as conditioned, the proposed use:

(1) is compatible with other uses in the surrounding area or is no more
incompatible than are any other outright permitted uses in the applicable
zoning district;

(2) will not materially endanger the health, safety, and welfare of the
surrounding community to an extent greater that that associated with any
other permitted uses in the applicable zoning district;

{3) would not cause the pedestrian and vehicular traffic associated with the
use to conflict with existing and anticipated traffic in the neighborhood to
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an extent greater than that associated with any other permitted uses in the
applicable zoning district;

(4) will be supported by adequate service facilities and would not adversely
affect public services to the surrounding area;

(5) would not hinder or discourage the development of permitted uses on
neighboring properties in the applicable zoning district as a resuit of the
location, size or height of the buildings, structures, wails, or required
fences or screening vegetation to a greater extent than other permitied
uses in the applicable zoning district; and

CONDITIONS OF APPROVAL:

If the Board of Adjustment decides to approve Conditional Use Permit Application 11-08, based
on the information presented at the public hearing and afier making such findings that support
that decision, the Planning Department recommends that the following conditions be included:

1. That the applicants must continue to comply with all conditions of Special Use Permit SP
10-14 for Wine Tasting and Sales approved by the Benton County Board of Adjustment
and Issued by the Benton County Planning Department May 3, 2011. In addition the
applicants shall continue to meet all such requirements of SP 10-14 and while this
Conditional Use Permit Application CUP 11-08 is in effect ’

That the appiicants abide by the requirements as listed under BCG 11.08.010(e) — Home
Occupations and shall continue to meet all such requirements while Conditional Use
Permit Application 11-08 is in effect. '

I

3. The presence of customers/clients at the site of the Conditional Use Permit for a Home
Occupation for on site sales shall be limited to Thursday, Friday, Saturday, Sunday and
Monday between the hours 11:00 a.m. to 6:00 p.m. as stated in the application and by
appointment only. The applicants shall continue to mest all such requirements while
Conditional Use Permit Application 11-08 is in effect.
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VARIANCE REQUEST - VAR 11-06

APPLICANTS:
MICHAEL/LENORA RUSSELL



EXHIBIT LIST FOR VAR 11-06 - MICHAEL/LENORA RUSSELL

Variance Application

BOAM 1 INCLUDES:

BOAR 1.2 Plot Plan

BOAR 1.3 Google Vicinity Map 2011
BOAR 1.4 RED SIDE 8x8 picture 10/22/2011
BOAR 1.5 Hen House - picture 10/22/2011
BOAR 1.6 Hen House - picture 10/22/2011
BOAR 1.7 Hen House — picture 10/22/2011
BOAR 1.8 Hen House — picture 10/22/2011
BOAR 1.9

Hen Hqgse - picture;

10/22/2011

November 23, 2011

BOAM 1.1 Staff Memo

BOAM 1.2 Notice of Open Record Hearing November 10, 2011
BOAM 1.3 Benton PUD - Comments November 9, 2011
BOAM 1.4 Benton Co. Fire Marshall -Comments | November 9, 2011
BOAM 1.5 Benton Co. Bld. Dept. — Comments November 10, 2011
BOAM 1.6 BFHD Comments November 18, 2011
BOAM 1.7 Site Map

BOAM 1.8 Aerial of the Site 2008

"BOAH 1 INCLUDES: |

EXHIBIT SHEET — E-1 — Exhibit, listing

BOAR — Board of Adjustment Record Exhibits
BOAM — Board of Adjustment Memo Exhibits
BOAH 1 - Documents submitted during the hearing




Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 786-5629

&y

BOAM 1.5/

MEMO DATE: NOVEMBER 23, 2011
HEARING DATE: CECEMBER 8, 2011
TO: BENTON COUNTY BOARD OF ADJUSTMENT
FROM: CLARK A. POSEY, SENIOR PLANNER //’é

BENTON COUNTY PLANNING DEPARTMENT
RE: VARIANCE APPLICATION -— VAR 11-06
APPLICANTS/
PROPERTY OWNERS: MICHAEL & LENORA RUSSELL

20026 S FINLEY ROAD
KENNEWICK, WA 99337

SPECIFIC REQUEST: The applicant is requesting a variance to BCC 11.16A.080(4),
which is a side yard setback of ten (10) feet from the property line for any building. The
variance would allow the applicants/owners approval to leave their shed constructed on
the property line, making a reduction of the required ten (10) foot side yard setback, or no
setback for this pre-existing 8X16 sq ft shed that was constructed in 2004. The parcel is

located in the Rural Lands 5 Zoning District. é*—-\

e

BACKGROUND:
Site Location: This site is located at 20026 S. Finley Read. Kennewick, WA 99337, on

Lot 1 of Short Plat 1580, in the Northeast Quarter of the Southeast Quarter of the
Nertheast Quarter of Section 15, Township 8 North, Range 30 East W.M.

Land Use: The surrounding land uses are developed as Rural Lands 5. Residential and
small agricultural acreages are the main activities within this area.

Zoning & Comprehensive Plan Designation: Site and surrounding areas: Rural Lands 5

APPLICABLE DEVELOPMENT REGULATIONS:

1. The Revised Code of Washington RCW 36.70.810, requires that the following
findings be made prior fo the granting of the variance and the applicant shouid be
prepared to demonstrate before the Board of Adjustment that such findings exist.
a. Variances granted shall be subject to such conditions as will assure that

the adjustment thereby authorized shall not constitute a grant of special
privilege inconsistent with the limitations on the other properties in the
vicinity and the zone in which the property is situated.

b. That strict application of the Zoning Ordinance is found to deprive subject
property of righis and privileges enjoyed by other properties in the vicinity
and under identical zoning classification because of special
circumstances applicable to subject preoperty including size, shape,

topography, location or surroundings
Page 1
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c. That the granting of the variance will not be materially detrimental to the
public welfare or injurious to property or improvements in the vicinity and
zone in which the subject property is situated.

2. Benton County Code Section 11.52.088(b) states:

“Variance—General Standards. The variance application process allows
the Board of Adjustment in specific cases, as provided in RCW 36.70.810,
to grant a variance to the provisions of this title when it can be
demonstrated that such variance is in harmony with the general purpose
and intent of this title and is accordance with the requirements of this
section. However, the Board of Adjustment shall not grant variances to
tand uses or density requirements.”

3. Benton County Code Section 11.52.088(e) provides:
“Variance—Permit Granted. (1) A variance shall be granted only if the
Board of Adjustment concludes that based on its findings and the
conditions imposed, if any, that:

(i

(iv)

(vi)

fvii)

(viif)

granting of the propesed variance will not permit a use that is not
classified as an allowable or cenditional use in the zoning district
wherein the use would be located;

special circumstances such as lot size, slope, topography or
necessary size or shape of the building prevent compliance with
the applicable property development standards;

due to special circumstances applicable to the subject property,
strict application of the zoning district property development
standards would deprive the subject property of rights and
privileges enjoyed by other properties in the vicinity and under the
same zaoning district classification;

the problem sought to be addressed by the variance is related to
the physical features of the particular property or building and
would exist regardless of the identity of the owner;

the problem sought to be addressed is not common for other
properties in the surrcunding ares;

the variance would not be materially detrimental to public welfare
or injurious to the property or improvements in the vicinity under
the same zconing classification;

the variance will not adversely affect the health or safety or
persons residing or working in the neighborhood in which the
variance is being requested; and,

the variance would not deny the preservation and enjoyment of
substantial property rights of those owning property in the vicinity.

Page 2
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(a)

(b)

The Board of Adjustment may grant a variance subject to specified conditions
designed to ensure that the purpose and intent of this title ard the
Comprehensive Plan will not be violated; provided, the specified
conditions are needed toc make the conclusicns required by subsection
fe)(1) above.

11.16A.080 - PROPERTY DEVELOPMENT STANDARDS--SETBACK
REQUIREMENTS. Alllands, structures, and uses in the Rural Lands Five Acre
District (RL-5) shall meet the following setback requirements, and if applicable,
the setback requirements set forth in Title 15 BCC (Protection of Critical Areas
and Resaurces).

Setback Requirements. The following minimum satbacks shall apply:

(1) Each dwelling unit, accessory building, and accessory use on a parcel shall have
a setback of fifty-five (55} feet from the centerline of any public road right-of-way
or twenty-five (25) feet from the property line bordering any public road right-of-
way, whichever is greater; and a setback of twenty-five (25) feet from the closest
edge of any legally-established boundary line of a private access easement.

(2) Each dwelling unit shall have a setback of twenty-five (25) feet from the rear
parcel lines.

(3) Each accessory building and accessory use shall have a setback of ten (10) feet
from all alleys and the rear parcel lines.

(4) Each dwelling unit, accessory building, and accesscory use on a parcel shall have
a setback of ten (10) feet from the side parcel lines.

(5} All shelters, coops, or other structures used for the habitation of livestock shall
have a setback of at least thirty (30) feet from every property line of the parcel on
which it is jocated, unless a greater setback is otherwise required under Benton
County Code.

(8) All dwelling units and swimming pools shall have a sethack of one hundred fifty
(150} feet from any parcel located partially or wholly within the Growth
Management Agricultural Act District (GMAAD) and from any adjacent orchard,
hop field or vineyard (or combination thereof) of ten (10) acres or more on one
parcel or on contiguous parcels under common ownership.

(7) Cornices, eaves, belt courses, sills, fireplace chimneys, and open, unenclosed
stairways or balconies not covered by a roof or canopy may extend or project
from a building three (3) feet into any required setback area; provided, none of
these architectural features may be located within any easements.

(8) Ground floor uncoverad, unenclosed porches, piatforms, or landings may extend
or project from a building six (8) feet into the setback area but no closer than five
() feet to any parcel line; provided, none of these architectural features may be
located within any easements.

Any additional setbacks required pursuant to Chapter 3.18 BCC shall apply.
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DISPOSITION OF THE APPLICANT'S REQUEST:
A variance shall be granted only if the Board of Adjustment concludes that based on its

findings and the conditions imposed, if any, that:

(i) granting of the proposed variance will not permit a use that is not
classified as an allowable or conditional use in the zoning district wherein
the use would be locatad;

(i) special circumstances such as iot size, slope, topography or necessary
size or shape of the building prevent compliance with the applicable
property development standards;

i) due to special circumstances applicable to the subject property, strict
application of the zoning district property development standards would
deprive the subject property of rights and privileges enjoyed by other
properties in the vicinity and under the same zoning district classification;,

(iv) the problem sought to be addressed by the variance is related to the
physical features of the particular property or building and would exist
regardiess of the identity of the owner;

{v) the problem sought to be addressed is not common for other properties in
the surrounding area;

{vi) the variance would not be materially detrimental to public welfare or
injurious to the property or improvements in the vicinity under the same
zoning classification;

(vi)  the variance will not adversely affect the health or safety or persons
residing or working in the neighborhood in which the variance is being
reguested; and, .

(viii)  the variance would not deny the preservation and enjoyment of substantiat
property rights of those owning property in the vicinity.

FINDINGS OF FACT:

The following findings of fact and comments were received as of the date of this
memeo being November 23, 2011. Any comments received after the completion of
this staff memo or obtained during the advertised public hearing of VAR 11-06
may be addressed by the Board of Adjustment and added or deleted from this list
of conditions. The Board may decide to adopt these findings as their own or
amend these Findings of Fact and listed conditions after the open public hearing.

The property owners/applicants are Michael & Lenora Russell 20026 S. Finley
Road. Kennewick, WA §9337.

" The applicants are requesting approval for a variance to BCC 11.16A.080(4) for a

reduction of 10 foot from the required ten (10) foot side yard setback to allow him
to keep an existing 8X16 sq ft shed on the property line.

This site is located at 20026 S. Finley Road. Kennewick, WA 99337, on Lot 1 of
Short Plat 1580, in the Northeast Quarter of the Southeast Quarter of the
Northeast Quarter of Section 15, Township 8 North, Range 30 East W.M.

The application for VAR 11-06 was submitted to Benton County on November 4,
2011 and was determined a complete application for processing on November 9,
Page 4
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10.

11.

12.

13.

14.

15.

2011,

The proposed variance application did not require that a Notice of Application be
published.

The notice for the Benton County Beard of Adjustment Open Record Hearing for
appiication VAR 11-06 was pubiished on November 17, 2011, in the Tri-City
Herald and mailed o property owners of record within 300 feet of the outer
boundaries of the parcel. The Open Record Hearing is scheduled for December
8, 2011.

The Benton County Building Department required that a building permit be
obtained, if needed.

Benton County Fire Marshal commented that the exterior walls and openings
must comply and meet the IBC building requirements.

The Benton Frankfin Health District had no objections as proposed.
Benton PUD had no comments or concerns regarding this request.

A reduction in the side yard setback would allow the applicant to leave the
existing 8X16 sq ft shed on the property line.

Special circumstances such as lot size, slope, topography or necessary size or
shape of the building are NOT a factor in preventing compliance with the
applicable property development standards in the Rural Lands 5 Zoning District.

The strict application of the zoning district property development standards wouid
NOT deprive the subject property of rights and privileges enjoyed by other
properties in the vicinity and under the same zoning district classification.

The problem sought to be addressed by the variance is NOT related to the
physical features of the particular property or building and would exist regardiess
of the identity of the owner;

The problem sought to be addressed is NOT common for other properties in the
surrounding area, others properties have not constructed buildings on their

property lines.

Recommendation from the Planning Depattment: It has been determined that there
is ample rocom on the applicant’s property for the construction of the shed huilding
without encroaching into the ten foot (10) foot side yard set-back and would
support denial of this Variance - VAR 11-06.

CONDITIONS:

The Board of Adjustment may grant a variance subject to specified conditions designed
to ensure that the purpose and intent of this title and the Comprehensive Plan will not be
violated; provided, the specified conditions are needed to make the conclusions requirad

by the subseaction above.
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If the Board of Adjustment decides to approve Variance Request VAR 11-06 then the
following are suggested conditions recommended by the Planning Department:

1.

Any conditions imposed by the Board of Adjustment shail be completed prior to
the Planning Department issuing the variance. The applicant shall notify the
Benton County Planning Department in writing when the conditions set forth
herein have been completed. The Planning Department shall not issue the
variance until those conditions have been met. The variance shall not become
effective until issued by the Planning Department.

If the conditions of approval have not been met and the Planning Department
does not issue the variance within one (1) vear from the fime the Board of
Adjustment conditionally approved the variance, the Board of Adjustment may
declare its approval null and void at a regular Board of Adjustment meeting. Prior
to doing so, the applicant shall be notified in writing at the applicant’s tast known
address at least twelve (12) days in advance of the upcoming Board of
Adjustment meeting.

The applicant will need to obtain a building permit from the Benton County
Building Department for the construction of the garage addition.

The applicant for Variance VAR 11-06 must have a Washington State Licensed
Surveyor mark the property line adjacent to the location of the proposed building
prior to the inspection by the Building Department.

If the application is denied the building must be moved to conform to the BCC
11.08.040 Setback Requirements: All [ands, structures, and uses in the Rural
Lands 5 District shall conform to the following minimum side yard setback
requirements; There shall be a side yard of at least ten (10} feet on each side of
any dwelling, multiple family dwelling, or accessory structure,
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CONDITIONAL USE PERMIT

CUP 11-09

APPLICANTS:
JEFF/PATTI THOMPSON



E-1

EXHIBIT LIST FOR CUP 11-09 — JEFF/PATTI THOMPSON

e R T G i
2 Zﬁ%, = 'iy:g‘: Daét EIRT DT ; e
BOAR 1 INCLUDES: | BOAR 1.1 Conditional Use Permit September 15, 2011
BOAR 1.2 | Addendum to CUP
BOAR 1.3 Plot Plan
BOAR 1.4 GIS Map September 13, 2011
BOAR 1.5 GIS Map September 13, 2011
BOAR 1.6 Image Plan , August 30, 2011
M zsm e f" dOARD OF: ; SNISTAFEIMENG EXHIBITSE i
b éﬁt P EXRIh g SR DGeiment Nanie DT, A
BOAM 1 INCLUDES BOAM 1.1 Staff Memo November 28, 2011
BOAM 1.2 Notice of Open Record Hearing November 10, 2011
BOAM 1.3 Notice of Application October 20, 2011
BOAM 1.4 Environmental Checklist October 4, 2011
BOAM 1.5 Addendum to Checklist
BOAM 1.6 Determination of NonSignificance November 7, 2011
BOAM 1.7 Fire Marshall's comments October 14, 2011
BOAM 1.8 Building Dept. comments October 17, 2011
BOAM 1.9 BFHD comments QOctober 17, 2011
BOAM 1.10 | Bentoih PUD comments October 18, 2011
BOAM 1.11 | Building Dept. comments October 20, 2011
BOAM 1.12 | Benton Public Works comments October 21, 2011
BOAM 1.13 | KID comments October 24, 2011
BOAM 1.14 | Dept. of Ecology comments October 31, 2011
BOAM 1.15 | Letter from Diane L. Hamilton October 24, 2011
BOAM 1.16 | Letter from Joe/Debbie Malek October 25, 2011
BOAM 1.17 | Letter from Debbie LaPierre-Warner | October 26, 2011
BOAM 1.18 | Letter from Sheila Moore October 27, 2011
BOAM 1.19 | Letter from Cris/Theresa Carlson October 28, 2011
BOAM 1.20 | Letter from Jeff Bellingham November 1, 2011
BOAM 1.21 | Letter from Mike Hubbell November 3, 2011
BOAM 1.22 | Pictures of the S|te (4 pages) November 9, 2011
"BOAM 1.23 | Site Plan October 18, 2011
BOAM 1.24 Aerlal of the site e 2008
BOAH 1 INCLUDES o

EXHIBIT SHEET — E-1 — Exhibit listing

BOAR — Board of Adjustment Record Exhibits
BOAM — Board of Adjustment Memo Exhibits

BOAH 1 - Documents submitted during the hearing




Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 7865629 ...

DATE: NOVEMBER 28, 2011 BOAM 1.1
TO: BENTON COUNTY BOARD OF ADJUSTMENT |
FROM: CLARK A. POSEY, SENIOR PLANNER

BENTON COUNTY PLANNING DEPARTMENT
RE: CONDITIONAL USE PERMIT — CUP 11-09
APPLICANTS/
PROPERTY OWNERS: JEFF/PATTI THOMPSON

28104 S 959 PR SE
KENNEWICK, WA 99338-9334

PARCEL NUMBER: 1-2288-201-2717-001

SPECIFIC REQUEST: The applicants are seeking a Conditional Use Permit for the operation of
a special event center for weddings, reunions, anniversaries, etc (DBA" In The Beginning"), to

be conducted on a 3-acre parcel of land. Three existing buildings are presently located on the
property, (1) a 20'’x24' (480 sq ft) stucco pavilion, (2) a dressing room set up within a detached
48'x50" (2400 sq ft) shop building, and (3) a single-family residence with an attached garage

and patio.

(g
i )
LN
L

LOCATION: The property is at 28104 S. 959 PR SE. Kennewick, WA 99338-9334 on Lot 1 of
Short Plat 2717 in the Northwest Quarter of Section 22, Township 8 North, Range 28 E, W.M.,

ZONING & COMPREHENSIVE PLAN DESIGNATION: The subject and surrounding
properties are designated as Rural Lands 5.

STATE ENVIRONMENTAL POLICY ACT: A Determination of Non-Significance (DNS) was

issued on November 7, 2011 relative to the facts submitted to the Planning Department on
Conditional Use Permit - CUP 11-09 EA 11-35 under the requirements of the Washington State
Environmental Policy Act. An Environmental Impact Statement was not required.

PUBLIC NOTICE:
The application for CUP 11-09 was originally submitted to the Benton County Planning

Department on September 15, 2011, Further information was requested and received and the
application was declared complete for processing and routing for comments on October 14,
2011. The agency review ietter was mailed out to property owners within 300 ft of the subject
property on October 14, 2011.

A Notice of Application was published in the Tri-City Herald and was reviewed under the
requirements of the State Environmental Policy Act for EA 11-35 submitted on October 20,

2011,
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The notice for the Benton County Board of Adjustment Open Record Hearing for application
CUP 11-09/EA 11-35 was published on Thursday, November 17, 2011 in the Tri-City Herald and
mailed to property owners of record within 300 feet of the outer boundaries of the parcel. The
Open Record Hearing is scheduled for December 8, 2011.

APPLICABLE DEVELOPMENT REGULATIONS:

BENTON COUNTYTY CODE SECTION 11.16A.050:

USES REQUIRING A CONDITIONAL USE PERMIT.
The following uses may be permitted on a single parcel of record within the Rural Lands
Five Acre District (RL-5) if the Benton County Board of Adjustment issues a CUP after a
public hearing as provided in BCC 11.52.090:

BENTON COUNTY CODE SECTION 11.16A.050(0):
As a Conditional Use Permit in the Rural Lands 5 Zoning District a reception facility with
a capacity not to exceed two hundred (200) attendees may be allowed.

BENTON COUNTY CODE SECTION 11.52.090(a):

Conditional Use/Special Permit General Standards. The conditional use permit
application process allows the Board of Adjustment to review the location and design of
certain proposed uses, the configuration of improvements, and the potential impacts on
the surrounding area. The application process also atlows the Board of Adjustment to
ensure development in each zoning district protects the integrity of that district. The
notice, hearing, decision and enforcement procedures are as set forth herein and in BCC
11.52.089.

Certain uses are classified as conditional uses permit uses because of their unusual
nature, infrequent occurrence, special requirements, or potentially significant impacts to
the environment, public infrastructure or adjacent properties, and/or possible safety
hazards and other similar reasons.

Once granted, a Conditional Use/Special Permit may be transferred by a holder thereof
after written notice to the Board of Adjustment; provided the use and location must
remain the same and the transferee must continue to comply with the conditions of the
permit and, if applicable, the requirements set forth in BCC 11.52.070.

BENTON COUNTY CODE SECTION 11.52.090(d):
Conditional Use/Special Permit-Permit Granted or Denied. The Benton County Board of
Adjustment will consider the proposed Conditional Use permit application at an open
record hearing. A Conditional Use permit shall be granted only if the Board of
Adjustment can make findings of fact based on the evidence presented sufficient to
allow the Board of Adjustment to conclude that, as conditioned, the proposed use:

(1) 1Is compatible with other uses in the surrounding area or is no more
incompatible than are any other outright permitted uses in the applicable
zoning district;

CUP 11-09
11/28/2011
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(2) Will not materially endanger the health, safety, and welfare of the
surrounding community to an extent greater than that associated with any
other permitted uses in the applicable zoning district:

(3) Would not cause the pedestrian and vehicular traffic associated with
the use to conflict with existing and anticipated traffic in the neighborhood to
an extent greater than that associated with any other permitted uses in the
applicable zoning district;

(4) Will be supported by adequate service facilities and would not
adversely affect public services to the surrounding area; and

(5) Would not hinder or discourage the development of permitted uses on
neighboring properties in the applicant zoning district as a result of location,
size or height of the buildings, structures, walls, or required fences or
screening vegetation to a greater extent than other permitted uses in the
applicable zoning district.

If reasonable conditions cannot be imposed so as to allow the Board of Adjustment: to make the
conclusions required above, the conditional use permit application shall be denied.

BENTON COUNTY CODE SECTION 6A.15.040 PUBLIC NUISANCE NOISE-UNLAWEFUL:

It is unlawful for any person to make, continue, or cause to be made or continued or to
allow to originate from his or her personal or real property any public nuisance noise
which:

(a)  Is plainly audible within any dwelling unit which is not the source of the sound or
is generated within two hundred (200) feet of any dwelling; and,

(b)  Either annoys, disturbs, injures or endangers the health, comfort, repose, peace
or safety of others.

()  Benton County Code Section 6A.15.050(p) provides that sounds created by un-
amplified human voices from 6:00 a.m. to 10:00 p.m. are exempt from the provisions of
Benton County Code 6A.15 and are not considered public nuisance noises.

AGENCY COMMENTS:

a. Benton County Public Works Department: The proposed CUP is located on
private road PR SE 959, which has an asphalt apron, constructed to standard plan 96-
05. No other permits are required for the approach. No comments were given on design
capacity of the private road or nearby public roads regarding potential traffic issues.

b. Health Department: The Benton-Franklin Health Department reviewed the
proposal and had the following comments:

(1) The facility must be served by an approved public water supply in accordance with
WAC 246-291,

CurP 11-09
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NOTE:

(2} The property is currently served by an on-site sewage disposal system that is
permitted, installed and approved in accordance with Benton-Franklin District Board of
Health Rules and Regulations No 2 for the intended use. Currently, the property is only
used for a single-family residential house.

(3) The jot must meet minimum land area requirements as specified in Benton-Franklin
Health District Rules and Regulations. As of their October letter, they had not conducted
an on site inspection.

The health department has not conducted an inspection of the site to

determine the suitability of the sewage disposal system for the proposed event
facility,

C. Department of Ecology: The Department of Ecology commented that any
ground water development proposal that will withdraw water in excess of 5,000 gallons
per day for single or group domestic supply, or for the irrigation of more than one-half
acre of lawn or non commercial garden will require a permit from the Department of
Ecology. Ecology does not offer an opinion or conclusion as to how much water is
needed for the proposed use,

d. Fire Marshal: The Benton County Fire Marshal commented that there are no
county on site fire protection water requirements unless there is a building over 2,500
sq ft. in size that is to be used by the public. Therefore, the public cannot use the
unfinished pole building until it meets the requirements of the current building code. If
the pole building is to be used, in the future for weddings, a fire sprinkler system
(including a fire pump) will be required.

e. Building Department: Any accessory structures involved would require a
building permit.

f. Kennewick Irrigation District: This parcel is within the area in Badger
Canyon that was reclassified to non-irrigable/dry land. They had no other comments.

g. Benton PUD: No Comment.

h. Planning Department Discussion:

1. This application is for an Event Center for weddings, receptions, reunions, etc.
(DBA "In The Beginning"). The events are to be conducted on a 3-acre parcel of land.
The property is in the Rural Lands 5 Zoning District. This property is located in an area
of single-family residential homes. The neighbor to the East is one hundred feet (100
away from the site; the owners to the West and North are both two hundred feet (200"
away from the applicant. Three existing buildings are present on the property; a 20'x24'
(480 sq ft) stucco pavilion, a dressing room set up within a detached 48'X50' (2400 sq
ft) shop building, and a single-family residence with an attached garage.

2. The applicants propose 100 on site parking spaces in an enclosed grass/pasture
parking lot. If you use two (2) persons per car you will have at least 200 persons that

cup 1109
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would attend an event. The area shown on the site plan could accommodate about 100
vehicles. The application provides that the maximum persons attending an event would
be 200, which Is consistent with the maximum allowed by BCC 11.160.050(0). However,
Internet advertisement for the facility states they can accommodate up to 350 guests,
which is not consistent with the application. Driveways or adjoining properties should
not be utilized as designated parking areas.

3. The applicant's property Is served by a paved private thirty-foot (30") access
easement filed under Auditors File No 93-30999 and 2002-046199. This private road-
serves in excess of 32 lots, Twenty-four (24) of the thirty-two (32) lots are developed. If
all the lots were developed with single-family dwellings you would project traffic loads of
approximately 320 trips per day without the event facility. The proposed appiication
would add-approximately 200 vehicle trips per event on the private road. The County
does not maintain private roads; the responsibility falls on the property owners located
on the private road. Increased traffic impacts are concerns of the neighborhood and are
justified, as the road is private and therefore has no designated, posted or enforced
speed limit. The added traffic on this private road would increase the maintenance cost
to the surrounding property owners more than any outright permitted use in the Rural
Lands 5 Zone. Like a single-family dwelling, or duplex, an agricultural stand, adult family
home, minimum sized church or winery or a typical yard sale found in a single-family
residential area. Churches and wineries by Benton County Code 11.16.A.030 (p)(s) are
limited in size to 3000 sq ft and 3500 sq ft respectfully, this square footage restriction
minimizes the impacts created in a residential zone or area. Activities for these uses are
required to be inside of a structure.

4, Benton County Code Section 6A.15.050(p) provides that sounds created by
normal un-amplified human voices from 6:00 a.m. to 10:00 p.m. are exempt from the
provisions of Benton County Code 6A.15 and are not considered public nuisance noises.
However, the application provides that there will be amplified music at the site until 9:00
p.m. This is not exempt from the Benton County noise ordinance. Amplified music has
had an impact, both outside and Inside, on owners of surrounding properties.

5. Applicants state that they have a pool bathroom that could be available for the
public to use or that rented portable toilets could be utilized. The Benton County Health
District, however, has not approved either of these two options. This septic system was
only designed and installed as a single-family residential home system and not for a
commercial operation for up to 200 patrons.” Additionally, the business must be served
by an approved public water supply in accordance with WAC 246.291. It is hard to
determine at this time if the proposed use could be serviced by adequate facilities
(septic, drain field area and public water supply).

6. Concerns have been raised about the consumption of alcohol at the site, The
application provided that they would allow beer, wine and champagne only. The
wedding party would be responsible to obtain a-banquet license from the state. (not
enforced by the county). Applicants state in their application that alcohol would be
served and allowed for only a 2 to 3 hour period of time during an event. It would not
be practical for the County to monitor or enforce this limitation.
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7. In addition to considering the impacts of the proposed use, the Board must also
consider any evidence presented regarding any similar impacts of uses allowed outright
in this zone, and if such evidence is received, compare those impacts to those of the
proposed use. Actual impacts of the proposed uses do not justify denial if it is
demonstrated by the applicant that an allowed use would have similar impacts as the
proposed use. Some of the more intensive allowed uses are agricultural stand, adult
family home, crisis residential center, nursery or greenhouse, winery or brewery not to
exceed 3000 sq. ft. or a Church, provided that structures used as part of the operation
does not colfectively exceed three thousand five hundred (3500) feet in size.

8. If negative impacts are identified, the Board must try to identify reasonable
conditions that would mitigate those impacts sufficiently to allow the Board to make the
findings necessary to grant the permit. The applicant may be asked to identify
reasonable conditions; but the Board may independently identify conditions. Further, an
applicant's disagreement with a particular condition should not dissuade the board from
granting the permit with such condition{s), as opposed to outright denial, if the Board is
able to conclude that the condition(s) is/are reasonable in their judgment.

PLANNING STAFF FINDINGS OF FACT:

The applicant has hosted numerous receptions and events over the past several years. This
application was submitted in response to a code enforcement action.

The following findings of fact are based on comments received prior to the date of this staff
memo dated November 28, 2011. Any comments received after the completion of this staff
memo or submitted during the advertised public hearing of CUP 11-09 will need to also be
considered by the Board of Adjustment and may add to findings different than those set forth
below. The Board may decide to adopt these findings as their own or amend/add to these
Findings of Fact or the proposed listed conditions after the open public hearing.

Based on the information received to date the Planning Staff makes the following findings:

1 The applicants/property owners are Jeff and Patti Thompson, 28104 S. 959 PR SE
Kennewick, WA 99338-9334.

2. The site is located at 28104 S. 959 PR SE Kennewick, WA 99338-9334 on Lot 1 of Short
Plat 2717 in the Northwest Quarter of Section 22, Township 8 North, Range 28 E, W.M.

3. Conditional Use Permit Application CUP 11-09 is an application for an Event Center for
weddings, reunions, etc. (DBA "In The Beginning®), to be conducted on a 3-acre parcel of land.
Three existing buiidings are present on the properly; (1} a 20'x24' (480 sq ft) stucco pavilion
open on alf sides with a concrete floor constructed for receptions and dancing, (2) a dressing
room set up within a detached 48'X50' (2400 sq ft) shop building, a quarter of this accessory
building has been converted to a finished area that is used for the bride, groom and wedding
party to use for getting dressed prior to the wedding, and (3) a single-family residence with an
attached garage and patio that the applicants live The attached patio to the residential structure
is also used for receptions. Additionally, the applicants intend to allow the public to utilize their
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pool house restroom.

4. The proposed use for CUP 11-09 is allowable by Conditional Use Permit as stated in BCC
Section 11.16A.050(0) if approved by the Benton County Board of Adjustment,

5. The application for CUP 11-09 was originally submitted to Benton County Planning
Department on September 15, 2011, The application was declared complete on October 14,
2011. The agency review letter was malled out on October 14, 2011.

6. A Notice of Application was published in the Tri-City Herald and was reviewed under the
requirements of the State Environmental Policy Act for EA 11-35 a Determination of Non-
Significance (DNS) was issued on November 7, 2011, Accordingly, an Environmental Impact
Statement was not required.

7. The notice for the Benton County Board of Adjustment Open Record Hearing for
application CUP 11-09/EA 11-35 was published on Thursday, November 17, 2011 in the Tri-City
Herald and mailed to property owners of record within 300 feet of the outer boundaries of the
parcel, The Open Record Hearing is scheduled for December 8, 2011.

8. No allowed uses listed in the RL-5 Zone consists of outdoor public events with 100 to
200 attendees

9, The proposed use would add approximately 200 trips per event, nearly doubling the use
of the private access easement on a normal weekend day. The private access road is not
maintained by the County, but by the property owners on the private road. The increase of
traffic associated with this reception facility would cause additional road wear and impacts on
the private road serving surrounding properties, The private road has no designated, posted or

enforced speed limit.

10.  The applicants have not submitted any evidence of the impacts of with any outright
permitted use in the Rurai Lands 5 Zoning District, so it is not possible to compare any such
impacts with those of the proposed use.

11.  The applicants are providing 100 on site parking spaces in an enclosed grass/pasture
parking lot ,

12.  The applicants’ use would be located completely outside. The proposed amplified music
performed outside has and would have an impact to other outside uses of the surrounding
properties. According to comments by surrounding property owners, the applicants have had
outside amplified music for events after of 10:00 p.m. Those impacts consist of interfering with
the basic use and enjoyment of adjoining property owners normal use of their private properties
without the hindrances of loud amplified voice and music trespass onto their properties when
they would most be able tc enjoy outside activities of their own. Owners in the surrounding
area complain that the music can be heard from their back yards and later that the 10:00
o'clock limit. They also say the crowds, noise, and traffic is just too disruptive to our local
neighborhood and environment. ,

13.  The applicants have not submitted any evidence to prove that the noise disturbances

CUP 11-09
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from as any outright permitted use in the Rural Lands 5 Zoning District would be significant.

14, The applicants have not submitted any evidence to demonstrate that their activity would
not hinder or discourage development on neighboring properties more than any outright
permitted use in the Rural Lands 5 Zoning District.

15.  The septic system on the property was designed and installed for a single-family
residential home system, not for a commercial operation.

16.  The facility must be served by an approved public water supply in accordance with
WAC 246.291, and the Washington State Department of Health.

17.  Event guests would consume alcohol and some will undoubtedly drive after doing so, as
beer, wine, and champagne are/may be served at events. The wedding party would be
responsible to obtain a banquet license from the state. (this is not an action enforced by the
county). Applicants’ state in their application that, alcohol will be allowed during events held at
the facility. Applicants proposed to mitigate this concern by serving alcohol for only a 2 to 3
hour period of time during an event. It would not be practical for the County to monitor or
enforce this limitation.

CONDITIONS OF APPROVAL:

If the Board of Adjustment decides to approve this Conditional Use Permit
Application CUP 11-09 based on the information presented at the public hearing and
after making such findings that support that decision, the Planning Department
would recommend that the following conditions be reviewed and considered by the
Board of Adjustment:

1. Applicants shall not conduct any of the activities within the scope of Conditional Permit
CUP 11-09 until the applicant is in compliance with all the Conditions set forth herein. The
applicants shall notify the Benton County Planning Department in writing when the conditions
set forth herein have been completed. The Planning Department shalf not issue the conditional
use permit until those conditions have been met. The Conditional Use Permit shall not become
effective until issued by the Planning Department.

2. If the conditions of approval have not been met and the Planning Department does not
issue the conditional use permit within one (1) year from the time the Board of Adjustment
conditionally approved the conditional use permit, the Board of Adjustment may declare its
approval null and void at a regular Board of Adjustment meeting. Prior to doing so, the
applicants shall be notified in writing at the applicants' last known address at least twelve (12)
days in advance of the upcoming Board of Adjustment meeting.

3. Per Benton County Code, Section 11.16.050(0). Use shall be limited to a reception
facility with a capacity not to exceed two hundred (200) attendees,

4, That the applicants provide written verification to the Benton County Planning
Department that all requirements of the Benton Franklin Health District for the use of an on-site
septic system have been completed. The applicants shall continue to meet all such

cur 11-09
11/28/2011
Page 8



requirements while Conditional Use Permit CUP 11-09 is in effect.

5. The drain field and replacement areas must remain unencumbered and not used for
parking or storing of any vehicles or equipment.

6. That the applicants provide written verification to the Benton County Planning
Department that all requirements of the Washington State Department of Ecology for a Group B
Pubiic Water Supply System has been completed and approved. The applicants shall continue to
meet all such requirements of the Department of Ecology while Conditional Use Permit CUP 11-

09 is in effect,

7. That the applicants provide written verification to the Benton County Planning
Department that all building permits required of the Benton County Building Department have
been obtained and any additional buildings are permitted and meet current building code
standards. The applicant shall continue to meet all such requirements while Conditional Use

Permit CUP 11-09 is in effect.

8. Amplified music must be contained within an enclosed building. No amplified music
would be allowed outside. The applicant shall continue to meet such requirements while
Conditional Use Permit CUP 11-09 is in effect.

9. If food is to be prepared on site, the applicants must obtain Food Service Sanitation
Permit per Washington Administrative Code (WAC 256-215) issued by the Benton-Frankiin

Health District.

10.  That the applicants are to provide parking plan showing where parking will take place.
Parking is limited to 100 (one hundred) cars No additional parking will be allowed along the
public or private right-of-way. No parking shall be allowed on adjoining properties not under the
ownership of the Thompson's of 28104 S. 859 PR SE, The applicants shall continue to meet all
such requirements while Conditional Use Permit CUP 11-09 is in effect.

11.  Before, during and after an event, parking two (2) attendants are required to be located
at the entrance and exit of the event center to facilitate the traffic entering and leaving the
property. Patrons entering and leaving the event must do so in an orderly manner. The
applicants shall provide a security/crowd control plan outlining how crowd control and security
will be implemented during events. The applicant shall continue to meet this requirement while
Conditional Use Permit CUP 11-09 Is in effect. It is suggested that applicants' arrange for:

a. Two traffic and crowd control persons for each event is reasonably expected to
be in attendance during any event for purposes of traffic and crowd control

b, All traffic and crowd control personnel shall be over eighteen years of age,

12.  The applicants need to maintain an emergency response and designated fire lane open
and unobstructed at all times during an event at the facility. This planis to be coordinated and
approved by the Benton County Fire Marshal, Benton County Fire District #1 and the Benton
County Sheriffs Office. The applicants shall continue to meet all such requirements while
Conditional Use Permit CUP 11-09 is in effect.
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13.  That the approval of this conditional use permit does not in any way give the applicant
approval for on-site distribution or consumption of alcoholic beverages. The rules and
regulations of the Washington State Liquor Control Board must be followed. Appropriate permits
or licenses must be obtained for any alcohol consumption on the premises. The applicant shall
continue to meet all such requirements while Conditional Use Permit CUP 11-09 is In effect.

14.  Owners/operators shall be responsible to obtain and comply with any applicable federal,
state, and local faws, and must obtain all necessary permits and approvals prior to operation.
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