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BOARD OF BENTON COUNTY COMMISSIONERS

Regular Board Meeting
October 26, 2009, 9:00 a.m.
Commissioners’ Conference Room
Benton County Courthouse, Prosser, WA

Present: Chairman Max E. Benitz, Jr. Chairman
Commissioner Leo Bowman
Commissioner James Beaver
County Administrator David Sparks
Clerk of the Board Cami McKenzie

Benton County Employees Present During All or a Portion of the Meeting: Deputy
Administrator Loretta Smith Kelty; Adam Fyall, Community Development Coordinator; Finance
Manager Linda Ivey; Facilities Meanager Roy Rogers; Frank Wolf, Pest Control; Treasurer
Duane Davidson; Susan Walker and Mike Shuttleworth, Planning Department; DPA Ryan
Brown; Steve Becken and Malcolm Bowie, Public Works; Lisa Small, Commissioners’ Office;
Erhiza Rivera, Treasurer’s Office; Central Services Manager Randy Reid.

Approval of Minutes

The Minutes of October 12, 2009 were approved. The Minutes of October 13, 2009 were
approved.

Consent Agenda

MOTION: Commissioner Beaver moved to approve the consent agenda items “a” through
“bb”. Commissioner Bowman seconded and upon vote, the Board approved the following:

Assessor
a. Line Item Transfer, Fund No. 0000-101, Dept. 101
Auditor
b.  Surplus of Personal Property
Commissioners
c. Business Travel & Expense Policy; Rescinding Resolution No. 09-029
Facilities
d. Purchase 60 Gallon Vulcan Kettle from Smith and Greene Company
e.  Purchase Double Deck Vulcan Convection Oven from Smith and Greene Company
Horticultural Pest
f. Contract w/ldeal Tree Service for Tree Removal Services
Human Services
g. Contract Amendment, #09/10-DD-CDC-01, w/Children’s Developmental Center




h. Contract Amendment, #07/09-CMH-LCS-01, w/Lutheran Community Services
i.  Contract Amendment, #07/09-PIHP-LCC-01, w/Lourdes Counseling Center -
j. Contract Amendment, #07/09-CMH-LCC-02, w/Lourdes Counseling Center
k. Contract Amendment, #07/09-RES-LCC-03, w/Lourdes Counseling Center
Juvenile
1. Interagency Agreement, #1AA10222, w/St of WA Administrative Office of the Courts
m. Contract Amendment w/ARAMARK Food Service
Office of Public Defense
n. Line Item Transfer, Fund No. 0000-1 01, Dept. 136
Parks
0. Notice of Completion of Construction of Garage and Storage Facility at Hom Rapids
Park
p. Badger Mountain Environmenfal Site Assessment
Planning
q. Line Item Transfer, Fund No. 0000-101, Dept. 116
Public Works
r. County Roads Improvement District (C.RID.) #15, Cottonwood Drive, Property

Segregation
8.  Surplus of Personal Property in Accordance w/Resolution 07-752
Sheriff

t.  Purchase of Tasers & Taser Accessories from WA State Contract #02039
u. Line Item Transfer, Fund No. 0000-101, Dept. 118

v. Line Item Transfer, Fund No. 0000-101, Dept. 119

w. Line Item Transfer, Fund No. 0000-101, Dept. 120

X. Line Item Transfer, Fund No. 0000-101, Dept. 121

Y. Line Item Transfer, Fund No. 0000-101, Dept. 119

z. Line Item Transfer, Fund No. 0000-101, Dept. 120

Superior Court
aa. Line Item Transfer, Fund No. 0156-101, Dept. 000

Treasurer
bb. Purchase of Additional Equipment for Remodeled Office Space

The Board briefly recessed, reconvening at 9:05 a.m.
PEDA
Deb Heintz gave the quarterly update on PEDA and briefly discussed the following:

Prosser Downtown Association tax incentive program

Community grant writer program

Strategic planning session

Groundbreaking at Horse Heaven Vista and Walter Clore Wine Center
Job fair

Charlie Bush, City of Prosser briefly discussed the following city issues:



o City initiatives and stable revenues

° Major capital projects: railroad crossing; shared avenue construction near ConApgra
plant; signal crossing near Walter Clore; pool renovation; water system replacement;
north Prosser water improvements — new water Teservoir; waste water treatment plant
renovation; new public safety building

° Maintenance of recreation funding despite recession; gang prevention; playground
equipment replacement; special event ordinance
° Revision of growth plans and comprehensive plan; sign ordinance; residential and

commercial development guidelines; pedestrian and bicycle planning; issues coming
up (water rights); urban growth area and development review; and street maintenance
& construction

Continued Public Hearing — Compre_hensive Plan Amendments

Mike Shuttleworth requested a one-week continuance for the public hearing due to a request by
Benton City.

The following exhibit was entered into the record:
Staff Exhibit “I""; Letter from Lloyd Carnahan, Mayor of Benton City

MOTION: Commissioner Beaver moved to continue the public hearing to 9:15 a.m. on
November 2, 2009. Commissioner Bowman seconded and upon vote, the motion carried.

The Board briefly recessed, reconvening at 9:35 a.m.

Fairgrounds — Workshop

Loretta Smith Kelty presented a discussion paper regarding a proposal by the Fair Association to
purchase the Fairgrounds property. Ms. Smith Kelty recommended the Board look at
privatization and suggested negotiation of the issues.

Commissioner Beaver said he wanted to move forward with negotiation and wanted Ryan Brown
involved.

Commissioner Bowman said it was a philosophical question on whether the County wanted to
sell the Fairgrounds and the money made at the Fairgrounds was probably more indirect. He
said he personally was not ready to sell the county owned facility but has suggested the Fair
Association operate the facility with a full-time lease,

Chairman Benitz said it involved looking at the needs of the community today and in the future
and feels there would be cost savings with privatization. However, before he was willing to
consider the idea, there would have to be a continuation of 4-H and FFA programs for students to
have a home and the Tri-City Horse Racing Association and other events would need to have
access to the facility. However, he was willing to look at the concept.



The Board recessed until 9:55 a.m.

2010-2015 Capital Improvement Plan

Loretta Smith Kelty and Lisa Small presented the draft 2010-2015 Capital Improvement Plan for
review.

The Board reviewed the plan and made suggested changes, specifically, to leave out the project
priority status and add the Clore Center project under Commissioners in the amount of $100,000
with unknown funding. Ms. Smith Kelty said the document would be finalized and put on the
consent agenda for final adoption.

Claim for Damages

CC 09-21: Received on October 14, 2009 from Naathon-Ray Johnson
CC 09-22; Received on October 20, 2009 from John and Pat Storm

Vouchers

Check Date: 10/15/2009
Taxes #: 10109105-10109106
Total all funds: $36,014.31

Check Date: 10/15/2009
Warrant #: 225628-225861
Total all funds: $111,819.78

Check Date: 10/16/2009
Warrant #: 935529-935642
Total all funds: $5,514.91

Check Date: 10/16/2009
Warrant #: 935309-935528
Taxes #: 01161009

Total all funds: $655,261.89

Check Date: 10/23/2009

Warrant #: 935813-936062

Total all funds: $1,225,238.12

Total amounts approved by fund can be reviewed in the Benton County Auditor’s Office,

Resolutions

09-686 Line Item Transfer, Fund No. 0000-101, Dept. 101
09-687 Surplus of Personal Property



09-688 Business Travel & Expense Policy; Rescinding Resolution No. 09-029

09-689 Purchase 60 Gallon Vulcan Kettle from Smith and Greene Company

09-690 Purchase Double Deck Vulcan Convection Oven from Smith and Greene
Company

09-691 Contract w/Ideal Tree Service for Tree Removal Services

09-692 Contract Amendment, #09/1 0-DD-CDC-01, w/Children’s Developmental Center

09-693 Contract Amendment, #07/09-CMH-LCS-01, w/Lutheran Community Services

09-694 Contract Amendment, #07/09-PIHP-LCC-01, w/Lourdes Counseling Center

09-695 Contract Amendment, #07/09-CMH-LCC-02, w/Lourdes Counseling Center

09-696 Contract Amendment, #07/09-RES-LCC-03, w/Lourdes Counseling Center

09-697 Interagency Agreement, #IAA10222, w/St of WA Administrative Office of the
Courts

09-698 Contract Amendment w/ARAMARK Food Service

09-699 Line Item Transfer, Fund No. 0000-1 01, Dept. 136

09-700 Notice of Completion of Construction of Garage and Storage F acility at Horn
Rapids Park

09-701 Badger Mountain Environmental Site Assessment

09-702 Line Item Transfer, Fund No. 0000-101, Dept. 116

09-703 County Roads Improvement District (C.R.ID.) #15, Cottonwood Drive, Property
Segregation

09-704 Surplus of Personal Property in Accordance w/Resolution 07-752

09-705 Purchase of Tasers & Taser Accessories from WA State Contract #02039

09-706 Line Item Transfer, Fund No. 0000-101, Dept. 118

09-707 Line Item Transfer, Fund No. 0000-101, Dept. 119

09-708 Line Item Transfer, Fund No. 0000-101, Dept. 120

09-709 Line Item Transfer, Fund No. 0000-101, Dept. 121

09-710 Line Item Transfer, Fund No. 0000-101, Dept. 119

09-711 Line Item Transfer, Fund No. 0000-101, Dept. 120

09-712 Line Item Transfer, Fund No. 0156-101, Dept. 000

09-713 Purchase of Additional Equipment for Remodeled Office Space

There being no further business before the Board, the meeting adjourned at approximately 10:20

a.m,

Clerk of the Board Chairman



MINUTES :

BOARDS OF BENTON AND FRANKLIN COUNTY CON.[MISSIONERS

Special Bi-County Board Meeting
October 26, 2009, 2:30 p-m.
Commissioners’ Conference Room
Benton County Justice Center, Kenmewick, WA

Benton County

Present: Chairman Max Benitz, Jr.
Commissioner Leo Bowman
Commissioner Jim Beaver
Clerk of the Board Cami McKenzie

Employees Present: Personnel Manager Melina Wenner; DPA Jonathan Young; Human
Services Manager Carrie Huie-Pascua; Deputy Manager Ed Thornbrugh and Kendra
Simpson

Franklin County

Present: Chairman Rick Miller
Commissioner Brad Peck
Commissioner Bob Koch

County Administrator Fred Bowen

Executive Session — Contract Compliance — Potential Litigition

The Bi-County Boards went into executive session per RCW 42.30.110(1)(i}(C) with
Benton County DPA Jonathan Young at 2:30 p.m. for approximately 45 minutes. Also
present were Cami McKenzie, Melina Wenner, Carrie Huie-Pascua, Ed Thornbrugh and
Kendra Simpson. The Boards came out at 3:15 pm. and Mr. Young announced they
needed an additional 15 minutes in executive session and the Boards went back into
executive session.

The Boards came out of executive session at 3:25 p.m. and Mr. Young announced that no
decisions were made.

There being no further business before the Boards, the meeting immediately adjourned.

Clerk of the Board Chairman, Benton County



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF ADOPTING THE 2010 - 2015 BENTON COUNTY
CAPITAL IMPROVEMENT PLAN

WHEREAS, the Board of Benton County Commissioners desires to annually update the
Benton County Capital Improvement Plan in conjunction with the annual Benton County
Budget; and

WHEREAS, in past years, this document has been titled the Capital Facility Plan and
this year the title was changed to Capital Improvement Plan, as additional departments
were incorporated into the plan; and

WHEREAS, the Capital Improvement Plan is a planning document to be used in setting
policy and establishing priorities for capital projects; and

WHEREAS, the 2010-2015 Capital Improvement Plan shall be adopted as part of the
County’s budget process and will be amended into the Capital Facilities Element of the
Benton County Comprehensive Plan as allowed under RCW 36.70A.130(2)(a)iii; NOW,
THEREFORE

BE IT RESOLVED, that the Board of Benton County Commissioners hereby adopts the
attached 2010-2015 Benton County Capital Improvement Plan.

Dated this....... dayof............... 5205,
Chairman of the Board
Chairman Pro-Tem
Member
Constituting the Board of County
Attest: . .ooiiiiiiii it e Commissioners of Benton County,
Clerk of the Board Washington
Orig: File Small

cc: Central Services; Comnrs; Facilities; Fairgrounds; Parks; Roads



BENTON AND FRANKLIN COUNTIES
ACTION SUMMARY COVER SHEET

AGENDA ITEM ~___TYPE OF ACTION NEEDED
® Execute Contract B Consent Agenda
Amendment #07/09-PIHP- X Pass Resolution Q Public Hearing
CFCS-01 Q Pass Ordinance O 1 Discussion
O Pass Motion Q 2™ discussion
Prepared By: Carol Caray O Other Q Other
BACKGROUND INFORMATION

The Department of Human Services (DHS) would like to amend the agreement
contract with Catholic Family and Child Services for mental health treatment
services for the 2007-09 biennium. This amendment would extend the original
agreement 60 days.

SUMMARY

Award: Consideration shall be fee for service
Period: October 1, 2009 through November 30, 2009
Funding Source: Greater Columbia Behavioral Health

RECOMMENDATION

Sign the resolution to accept the proposed agreement.
Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

There is no impact on the current expense budget. All revenues and
expenditures are from the Fund 0108-101 Human Services Budget.

MOTION

To approve signing Amendment #07/09-PIHP-CFCS-01 with Catholic Family and
Child Services and authorize the Chair to sign on behalf of the Board.




JOINT RESOLUTION

Benton County Resolution No. -

Franklin County Resolution No.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AMENDMENT #07/09-PIPH-CFCS-01 BETWEEN
CATHOLIC FAMILY AND CHILD SERVICES AND BENTON AND FRANKLIN COUNTIES’
DEPARTMENT OF HUMAN SERVICES, and

WHEREAS, It is the purpose of this Amendment to extend the current Agreement’s end date
by 60 days. All other provisions set out in the underlying Agreement remain in full force and
effect; and

WHEREAS, the consideration of the Amendment is fee for service, and

WHEREAS, the Agreement is effective October 1, 2007 and remains effective until
November 30, 2009, NOW THEREFORE,

BE IT RESOLVED that the Boards of Benion and Franklin County Commissioners hereby
accept the proposed agreement; and

BE IT FURTHER RESOLVED that the Chairs of Benton and Franklin County Commissioners
are hereby authorized to sign amendment #07/09-PHIP-CFCS-01 on behalf of the Board of
Benton and Franklin County Commissioners.

Dated this...dayof ............ , 2009 Datedthis...dayof............ , 2009

Chair, Benton County Commissioners Chair, Franklin County Commissioners

Chair, Pro Tem Chair, Pro Tem

Member Member

Constituting the Board of County Constituting the Board of County

Commissioners of Benton County, Washington Commissioners of Franklin County, Washington

AHESE » o v s commemn s 0 5 5 % 0 womems 5 6 5 % 3 & w e BHOS csmen 5 5 v v v e v o v scommemmse & 8 ¢ 3 4 s
Clerk of the Board Clerk of the Board

Carey



BENTON AND FRANKLIN COUNTIES . {{ )]
ACTION SUMMARY COVER SHEET ‘

AGENDAITEM [ TYPE OF ACTION NEEDED
X Execute Contract . E Consent Agenda
Amendment #07/09-CMH- Xl Pass Resolution QO Public Hearing
CFCS-01 0O Pass Ordinance Q 1* Discussion
QO Pass Motion Q 2™ discussion
Prepared By: Carol Carey O Other O Other

BACKGROUND INFORMATION

The Department of Human Services (DHS) would like to amend the agreement
contract with Catholic Family and Child Services for community mental health
treatment services for the 2007-09 biennium. This amendment would extend the
original agreement 60 days.

SUMMARY
Award: Consideration shall be fee for servicé
Period: October 1, 2009 through November 30, 2009
Funding Source: Greater Columbia Behavioral Health

RECOMMENDATION

B Sign the resolution to accept the proposed agreement.
B Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

There is no impact on the current expense budget. All revenues and
expenditures are from the Fund 0108-101 Human Services Budget.

MOTION

To approve signing Amendment #07/09-CMH-CFCS-01 with Catholic Family and
Child Services and authorize the Chair to sign on behalf of the Board.




JOINT RESOLUTION

Benton County Resolution No.

Franklin County Resolution No.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AMENDMENT #07/09-CMH-CFCS-01 BETWEEN
CATHOLIC FAMILY AND CHILD SERVICES AND BENTON AND FRANKLIN COUNTIES’
DEPARTMENT OF HUMAN SERVICES, and

WHEREAS, lt is the purpose of this Amendment to extend the current Agreement's end date
by 60 days. All other provisions set out in the underlying Agreement remain in full force and
effect; and ‘

WHEREAS, the consideration of the Amendment is fee for service, and

WHEREAS, the Agreement is effective October 1, 2007 and remains effective until
November 30, 2009, NOW THEREFORE,

BE IT RESOLVED that the Boards of Benton and Franklin County Commissioners hereby
accept the proposed agreement; and

BE IT FURTHER RESOLVED that the Chairs of Benton and Franklin County Commissioners
are hereby authorized fo sign amendment #07/09-CMH-CFCS-01 on behalf of the Board of
Benton and Franklin County Commissioners.

Dated this...dayof............ , 2009 Dated this...dayof ............ , 2009

Chair, Benton County Commissioners Chair, Franklin County Commissioners

Chair, Pro Tem Chair, Pro Tem

Member Member

Constituting the Board of County Constituting the Board of County

Commissioners of Benton County, Washington Commissioners of Franklin County, Washington

Attest: .. ... Attest: . ...
Clerk of the Board Clerk of the Board

Carey



BENTON AND FRANKLIN COUNTIES
ACTION SUMMARY COVER SHEET ' - '

AGENDA ITEM |~~~ TYPEOFACTION NEEDED

[ Execute Contract E Consent Agenda
Amendment #07/09-CMH-LCS- Pass Resolution Q Public Hearing
02 Q Pass Ordinance Q 1* Discussion

Q Pass Motion O 2" discussion
Prepared By: Carol Carey d Other O  Other

BACKGROUND INFORMATION

The Department of Human Services (DHS) would like to amend the agreement
contract with Lutheran Community Services for community mental health
treatment services for the 2007-09 biennium. This amendment would extend the
original agreement 60 days.

SUMMARY

Award: Consideration shall be fee for service
Period: October 1, 2007 through November 30, 2009
Funding Source: Greater Columbia Behavioral Health

RECOMMENDATION

Sign the resolution to accept the proposed agreement.
Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

There is no impact on the current expense budget. All revenues and
expenditures are from the Fund 0108-101 Human Services Budget. '

MOTION

To approve signing Amendment #07/09-CMH-LCS-01 with Lutheran Community
Services and authorize the Chair to sign on behalf of the Board.




JOINT RESOLUTION

Benton County Resolution No.

Franklin County Resolution No.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AMENDMENT #07/09-CMH-LCS-02 BETWEEN
LUTHERAN COMMUNITY SERVICES AND BENTON AND FRANKLIN COUNTIES’
DEPARTMENT OF HUMAN SERVICES, and

WHEREAS, It is the purpose of this Amendment to extend the current Agreement'’s end date
by 60 days. All other provisions set out in the underlying Agreement remain in full force and
effect; and

WHEREAS, the consideration of the Amendment is fee for service, and

WHEREAS, the Agreement is effective October 1, 2007 and remains effective until
November 30, 2009, NOW THEREFORE,

BE IT RESOLVED that the Boards of Benton and Franklin County Commissioners hereby
accept the proposed agreement; and

BE IT FURTHER RESOLVED that the Chairs of Benton and Franklin County Commissioners
are hereby authorized to sign amendment #07/09-CMH-LCS-02 on behalf of the Board of
Benton and Franklin County Commissioners.

Dated this...dayof............ , 2009 Dated this...dayof............ , 2009

Chair, Benton County Commissioners Chair, Franklin County Commissioners

Chair, Pro Tem Chair, Pro Tem

Member Member

Constituting the Board of County Constituting the Board of County

Commissioners of Benton County, Washington Commissioners of Franklin County, Washington

ATESE & oo pemmnu v e 8 e omvaa 3 855 5 Sad ot i Aftest: . ... ...
Clerk of the Board Clerk of the Board

Carey



BENTON AND FRANKLIN COUNTIES = /[ [&1
ACTION SUMMARY COVER SHEET

_AGENDAITEM =~ | " TYPEOF ACTION NEEDED S
E Execute Contract & Consent Agenda
Amendment #07/09-PIHP- Pass Resolution Q0 Public Hearing
NECC-01 O Pass Ordinance Q 1% Discussion
O Pass Motion a 2™ discussion
Prepared By: Carol Carey O Other Q Other

BACKGROUND INFORMATION

The Department of Human Services (DHS) would like to amend the agreement
contract with Nueva Esperanza Counseling Center for mental health treatment
services for the 2007-09 biennium. This amendment would extend the original
agreement 60 days.

SUMMARY

Award: Consideration shall be fee for service
Period: October 1, 2007 through November 30, 2009
Funding Source: Greater Columbia Behavioral Health

RECOMMENDATION

B Sign the resolution to accept the proposed agreement.
Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

There is no impact on the current expense budget. All revenues and
expenditures are from the Fund 0108-101 Human Services Budget.

MOTION

To approve signing Amendment #07/09-PIHP-NECC-01 with Nueva Esperanza
Counseling Center and authorize the Chair to sign on behalf of the Board.




JOINT RESOLUTION

Benton County Resolution No.

Franklin County Resolution No.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AMENDMENT #07/09-PIHP-NECC-01 BETWEEN
NUEVA ESPERANZA COUNSELING CENTER AND BENTON AND FRANKLIN
COUNTIES’ DEPARTMENT OF HUMAN SERVICES, and

WHEREAS, It is the purpose of this Amendment to extend the current Agreement's end date
by 60 days. All other provisions set out in the underlying Agreement remain in full force and
effect; and

WHEREAS, the consideration of the Amendment is fee for service, and

WHEREAS, the Agreement is effective October 1, 2007 and remains effective until
November 30, 2009, NOW THEREFORE,

BE IT RESOLVED that the Boards of Benton and Franklin County Commissioners hereby
accept the proposed agreement; and

BE IT FURTHER RESOLVED that the Chairs of Benton and Franklin County Commissioners
are hereby authorized to sign amendment #07/09-PHIP-NECC-01 on behalf of the Board of
Benton and Franklin County Commissioners.

Dated this...dayof............, 2009 Dated this...dayof............ , 2009

Chair, Benton County Commissioners Chair, Franklin County Commissioners

Chair, Pro Tem Chair, Pro Tem

Member Member

Constituting the Board of County Constituting the Board of County

Commissioners of Benton County, Washington Commissioners of Franklin County, Washington

ARESE . & v s v v 5 v 5 g possrrs w8 ¢ 8 0 e AHesty . cosmmms s s v v e sorrrmmims 55 8 8 5 s
Clerk of the Board Clerk of the Board

Carey



BENTON AND FRANKLIN COUNTIES .~/ @
ACTION SUMMARY COVER SHEET |

_ AGENDAITEM .. TYPE OF ACTION NEEDED_
X Execute Contract E Consent Agenda
Amendment #07/09-CMH- & Pass Resolution O Public Hearing
NECC-01 Q Pass Ordinance Q 1° Discussion
O Pass Motion Q 2" discussion
Prepared By: Carol Carey U Other Q Other

BACKGROUND INFORMATION

The Department of Human Services (DHS) would like to amend the agreement
contract with Nueva Esperanza Counseling Center for community mental health
treatment services for the 2007-09 biennium. This amendment would extend the
original agreement 60 days.

SUMMARY

Award: Consideration shall be fee for service
Period: October 1, 2007 through November 30, 2009
Funding Source: Greater Columbia Behavioral Health

RECOMMENDATION

Sign the resolution to accept the proposed agreément.
Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

There is no impact on the current expense budget. All revenues and
expenditures are from the Fund 0108-101 Human Services Budget.

MOTION

To approve signing Amendment #07/09-CMH-NECC-01 with Nueva Esperanza
Counseling Center and authorize the Chair to sign on behalf of the Board.




JOINT RESOLUTION

Benton County Resolution No.

Franklin County Resolution No.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AMENDMENT #07/09-CMH-NECC-01 BETWEEN
NUEVA ESPERANZA COUNSELING CENTER AND BENTON AND FRANKLIN
COUNTIES’ DEPARTMENT OF HUMAN SERVICES, and

WHEREAS, It is the purpose of this Amendment to extend the current Agreement’s end date
by 60 days. All other provisions set out in the underlying Agreement remain in full force and
effect; and

WHEREAS, the consideration of the Amendment is fee for service, and

WHEREAS, the Agreement is effective October 1, 2007 and remains effective until
November 30, 2009, NOW THEREFORE,

BE IT RESOLVED that the Boards of Benton and Franklin County Commissioners hereby
accept the proposed agreement; and

BE IT FURTHER RESOLVED that the Chairs of Benton and Franklin County Commissioners
are hereby authorized to sign amendment #07/09-CMH-NECC-01 on behalf of the Board of
Benton and Franklin County Commissioners.

Dated this...dayof............ , 2009 Dated this...dayof ............ , 2009

Chair, Benton County Commissioners Chair, Franklin County Commissioners

Chair, Pro Tem Chair, Pro Tem

Member Member

Constituting the Board of County Constituting the Board of County

Commissioners of Benton County, Washington Commissioners of Franklin County, Washington

AtlEst s s ouammu s o eami B ¥ 1 E Y S 3 ATEEE i G 8 BE T 5 558 bt w0 e w1 s
Clerk of the Board Clerk of the Board

Carey



BENTON AND FRANKLIN COUNTIES
ACTION SUMMARY COVER SHEET

AGENDA ITEM _{ . TYPEOF ACTION NEEDED

E Execute Contract K Consent Agenda
Amendment #09/09-DIV-NECC- Pass Resolution Q Public Hearing
02 Q Pass Ordinance O 1 Discussion

O Pass Motion O 2" discussion
Prepared By: Carol Carey O Other QO Other

BACKGROUND INFORMATION

The Department of Human Services (DHS) would like to amend the agreement
contract with Nueva Esperanza Counseling Center for mental health diversion
services at the Detoxification Facility for the 2009-09 biennium. This amendment
would extend the original agreement 60 days.

SUMMARY
Award: Consideration shall be fee for service
Period: October 1, 2007 through November 30, 2009
Funding Source: Greater Columbia Behavioral Health

RECOMMENDATION

X Sign the resolution to accept the proposed agreement.
Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

There is no impact on the current expense budget. All revenues and
expenditures are from the Fund 0108-101 Human Services Budget.

MOTION

To approve signing Amendment #09/09-DIV-NECC-02 with Nueva Esperanza
Counseling Center and authorize the Chair to sign on behalf of the Board,




JOINT RESOLUTION

Benton County Resolution No.

Franklin County Resolution No.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AMENDMENT #09/09-DIV-NECC-02 BETWEEN
NUEVA ESPERANZA COUNSELING CENTER AND BENTON AND FRANKLIN
COUNTIES’ DEPARTMENT OF HUMAN SERVICES, and

WHEREAS, It is the purpose of this A-mendment to extend the current Agreement's end date
by 60 days. All other provisions set out in the underlying Agreement remain in full force and
effect; and

WHEREAS, the consideration of the Amendment is fee for service, and

WHEREAS, the Agreement is effective October 1, 2007 and remains effective until
November 30, 2009, NOW THEREFORE,

BE IT RESOLVED that the Boards of Benton and Franklin County Commissioners hereby
accept the proposed agreement; and

BE IT FURTHER RESOLVED that the Chairs of Benton and Franklin County Commissioners
are hereby authorized to sign amendment #09/09-DIV-NECC-02 on behalf of the Board of
Benton and Franklin County Commissioners.

Dated this ....dayof s s s umacsiiss , 2009 Dated this...dayof............ , 2009

Chair, Benton County Commissioners Chair, Franklin County Commissioners

Chair, Pro Tem Chair, Pro Tem

Member Member

Constituting the Board of County Constituting the Board of County

Commissioners of Benton County, Washington Commissioners of Franklin County, Washington

Attest: .. ... .. Atest: . ... . ...
Clerk of the Board Clerk of the Board

Carey



RESOLUTION

BENTON COUNTY RESOLUTION NO.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF EXECUTING A PERSONAL SERVICE AGREEMENT WITH SCOTT W.
JOHNSON FOR INDIGENT DEFENSE SERVICES IN BENTON COUNTY DISTRICT COURT

WHEREAS, as a result of the departure of an existing Benton County District Court contract attorney, there
is a vacancy {o be filed; and

WHEREAS, the Benton-Franklin Office of Public Defense (OPD) Coordinator recommends contracting
with Scott W. Johnson to provide legal representation for indigent persons charged with crimes in Benton
County District Court; and

NOW, THEREFORE, BE IT RESOLVED the attached Professional Services Agreement between Scott
W. Johnson and Benton County to provide legal representation for indigent persons charged with crimes in
Benton County District Court, effective November 1, 2009 through December 31, 2010, be approved as

presented.

Dated this day of , 20
Chairman of the Board
Chairman Pro-Tem
Member
Constituting the Board of County Commissioners,
Benton County, Washington
Attest:

Clerk of the Board

Originals: OPD, Scott Johnson
cc: Auditor, District Courd, R. Ozuna



PROFESSIONAL SERVICES AGREEMENT TO PROVIDE LEGAL
REPRESENTATION TO INDIGENT PERSONS IN
BENTON COUNTY DISTRICT COURT
CONTRACT # BCDC0810SWJ001

THIS AGREEMENT is entered into by and between Scott W. Johnson, attorney
at law, Washington State Bar Association # 27839 (“Attorney”); and BENTON COUNTY,
a State of Washington political subdivision (“County”), for and on behalf of the Benton
County District Court.

THIS AGREEMENT IS ENTERED INTO BASED UPON THE FOLLOWING
FACTS AND CIRCUMSTANCES:

A. The County has the legal responsibility to provide legal defense services to
indigent persons charged with misdemeanor criminal offenses alleged to
have been committed within the County’s jurisdictional boundaries.

B. Attorney is engaged in the private practice of law, has direct experience in
litigating cases involving persons charged with criminal offenses, and
desires to contract with the County to provide legal services to indigent
persons subject to misdemeanor criminal charges in the Benton County
District Court.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the County and Attorney hereby agree as follows:

1. AGREEMENT TERM. This Agreement shall be deemed effective for all
purposes as of November 1, 2009, and shall continue thereafter through and including
the 31st day of December 2010, unless earlier terminated pursuant to the applicable
terms and provisions of this Agreement.

2. ATTORNEY’S OFFICE LOCATION.

a. Attorney presently and regularly maintains an office adequate and
appropriate for the practice of law at 7135 W Hood Pl, Kennewick, WA 99336.
Attorney's current local office telephone and fax numbers are (509) 374-1554
and (509) 374-8124 respectively; and Attorney’s current office/work e-mail
address is swj99352@msn.com.

b. Throughout the entire term of this Agreement, Attorney shall
continue to maintain such an office, such telephone and fax numbers, and such
e-mail address; provided that, however, Attorney may relocate Attorney’s office
to another location within the greater Tri-Cities, Washington, and/or Attorney may
change Attorney's telephone/fax number to another greater Tri-Cities local
telephone/fax number, and/or Attorney may change Attorney’s e-mail address,
provided that Attorney must provide immediate written notice of such change(s)
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to the Benton-Franklin Indigent Defense Coordinator (“IDC"), the Benton County
Prosecuting Attorney, and the Benton County District Court Administrator
("District Court Administrator”).

g. The County prefers that Attorney locate and maintain Attorney’s
office in a commercial/professional building. However, regardless of the location
Attorney decides to maintain histher office, the office must be capable of
accommodating confidential face-to-face meetings between Attorney and
persons whom Attorney is appointed to represent under this Agreement, must be
capable of regularly receiving mail, and must have adequate telephone service to
facilitate and ensure prompt response to contact with or from represented
persons.

3. ATTORNEY'’S QUAL—IFICATIONS. Attorney acknowledges and agrees

that the County has an obligation to provide competent and effective legal counsel to
indigent persons subject to proceedings in the Benton County District Court. Attorney
shall perform all services hereunder in strict accordance with the usual skills and
professional ethical standards exercised by attorneys engaged in the defense of
persons accused of misdemeanor crimes in the state of Washington and generally
exercised by members of the Washington State Bar Association (WSBA). Without
limitation in that regard, Attorney acknowledges and agrees that Attorney has a
fundamental duty and responsibility to effectively promote and protect the best interests
and rights of all persons whom Attorney is appointed to represent under this Agreement.

a. As of the date of this Agreement, Attorney represents and warrants
that Attorney is unconditionally licensed to practice law within the state of
Washington; has had at least one (1) year of direct trial experience in criminal
defense or criminal prosecution matters: has not been subject to a termination
proceeding involving a previous personal service agreement for indigent defense
services; has not been censured, admonished, or otherwise formally disciplined
for past conduct or behavior that would negatively reflect on Attorney’s duty and
ability to effectively and competently render legal services hereunder; has not
been suspended or disbarred from the practice of law in any state or jurisdiction
at any time in the past; and does not have any bar association complaints filed
and pending against him/her.

(i) This Agreement may be subject to review and, if applicable
and/or necessary, further action pursuant to paragraph 17 below in the
event that Attorney’s license to practice law in Washington is revoked or
otherwise limited or restricted; in the event that a court of competent
jurisdiction formally determines and expressly finds that Attorney has
rendered ineffective assistance of counsel to any person; in the event that
Attorney is censored, admonished, or otherwise formally disciplined for
conduct or behavior that negatively reflects on Attorney’s duty and ability
to effectively and competently render legal services hereunder; or in the
event that Attorney is suspended or disbarred from the practice of law in
any other state or jurisdiction.
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() Attorney shall notify the County within three (3) business
days if any event specified in paragraph 3.a.(i) above occurs or if any bar
association complaint is filed against Attorney.

b. To comply with the provisions of RCW 72.05.440, WAC 388-700-
0010, and RCW 13.40.570, Attorney acknowledges and agrees that the County
may conduct criminal history background check(s) on Attorney. Attorney
acknowledges and agrees that this Agreement shall be deemed immediately and
automatically terminated upon the County receiving a non-complying or
otherwise unsatisfactory criminal history background check report.

C. Attorney represents, warrants, and certifies that Attorney has read
and fully understands the requirements of RCW 13.40.570 (sexual misconduct by
state employees, contractors) and all sex offense crimes included in RCW
Chapter 9A.44. Attorney shall comply with any and all applicable legal and/or
administrative requirements relating to the documentation/reporting of sexual
misconduct.

d. During each calendar year of the term of this Agreement, beginning
in calendar year 2008, Attorney shall be required to obtain at least seven (7)
hours of WSBA-qualified Continuing Legal Education (CLE) credits in courses
directly relating to Attorney’s public defense practice under this Agreement.
Attorney shall provide the Indigent Defense Coordinator with written proof and
confirmation that such CLE credits have been obtained no later than by
December 31* of each calendar year. Additionally, during each calendar year
during the term of this Agreement, in addition to participating in any specialized
training-related activity specified in RCW 10.101.060(1)(a)(iii) or otherwise
specifically required by other applicable law or court rule, Attorney shall attend at
least one (1) public defense services-related training seminar sponsored and/or
approved by the Washington State Office of Public Defense (“OPD"), and any
CLE credit earned by Attorney by attending such training seminar(s) may be
applied towards the above-mentioned minimum seven (7) hours. The County
may provide Attorney’s name and address to the OPD for purposes of the OPD
notifying Attorney of any such upcoming training seminars. Attorney shall provide
the IDC with written proof and confirmation that such required training seminar
has been attended by Attorney no later than by December 31 of each calendar
year.

e. Attorney represents and warrants that, throughout the entire term of
this Agreement, Attorney’s private law practice caseload; Attorney’s schedule;
and Attorney's office resources, equipment, and support staff will allow Attorney
to competently undertake and effectively perform all services required under this
Agreement.  Attorney represents and warrants that Attorney’s private law
practice and schedule will not interfere with Attorney's ability to timely and
efficiently perform such services including, without limitation, Attorney’s ability to
prepare for and attend regularly scheduled trials and dockets or Attorney’s ability
to schedule and conduct face-to-face meetings with the persons Attorney is

PROFESSIONAL SERVICES AGREEMENT ... — Page 3 of 25

[08.25.08]



appointed to represent under this Agreement for purposes of discussing,
preparing, and pursuing the most viable defense(s) and/or resolution available
and keeping such persons reasonably apprised as to the status of their case.

f. Pursuant to RCW 10.101.050, no later than by the 15" day of each
month during the term of this Agreement, Attorney shall provide the IDC with a
written report showing the total number and specific types of private practice
cases (which for purposes of this Agreement shall include pro bono cases,
retained-fee cases, and any cases handled by Attorney under any other
professional/personal services agreement) in which Attorney provided legal
services during the preceding month and the total number and specific types of
appointed cases under this Agreement in which Attorney provided legal services
during the preceding month. Additionally, in the event that the public defense
attorney caseload activity reporting requirements under RCW 10.101.050 are
later amended/modified, Attorney shall correspondingly comply with any such
amended/modified reporting requirements without added compensation upon
written notice from the County to do so.

g. In order to qualify to represent indigent defendants in any appeals
to Superior Court pursuant to RALJ, Attorney shall verify that he/she meets the
standards for such representation as promulgated by the Washington State Bar
Association in its Standards for Indigent Defense (Standard 14). Verification
shall be in such form as reasonably required by the IDC. Failure to complete
such verification will disqualify Attorney from being appointed to RALJ appeals
cases.

4, OTHER INDIGENT DEFENSE AGREEMENTS. The County has entered

into separate and independent professional services agreements with other licensed
attorneys, and also employs in-house staff attorneys to primarily provide criminal
defense services to persons accused of misdemeanor crimes in Benton County District
Court. Attorney agrees to fully cooperate and coordinate with said other attorneys, the
Benton County District Court, the District Court Administrator and the IDC to establish a
process to effectuate the efficient and equitable distribution of case appointments
between Attorney and said other attorneys (collectively the “Benton County District
Court Criminal Defense Panel”). The District Court Administrator and/or the IDC shall
have the inherent discretion and authority to monitor and control (and reasonably
modify/change) such process.

o CASE APPOINTMENTS. During the term of this Agreement, Attorney

agrees to and shall accept appointments to represent indigent persons (regardless of
their race, color, national origin, age, sex, marital status, sexual orientation,
handicap/disability, personal background, creed, or political or religious affiliation) on
any matter in the Benton County District Court in which publicly provided counsel is
furnished or required by law. More specifically, Attorney shall accept court
appointments to represent indigent persons on any of the following types of matters:
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* Any misdemeanor matter filed or otherwise pending under the
applicable Washington criminal statutes and/or under-any other
applicable Washington law in the Benton County District Court.

* Any post-disposition probation violation, revocation, modification,
and/or contempt-of-court proceeding relating to any underlying criminal
case.

* Any material witness matter relating to a case or matter filed in Benton
County District Court.

. Any case or matter returned to the Benton County District Court from
any higher court.

° Any other type of Benton County District Court case or matter in which
another Benton County District Court Criminal Defense Panel member
and/or any other attorney who is under a professional services
agreement to provide legal representation in Benton County District
Court is unable to handle due to a conflict of interest.

. Any case or matter transferred from the Juvenile Court through
declination or other court proceedings.

* Any civil contempt of court proceeding, not including non-contempt
matters such as non-criminal custody or paternity matters.

* Provided that Attorney is qualified to do so and provides verification as
provided in 3(g) above, Attorney may be appointed to represent
indigent defendants in RALJ appeals to Superior Court.

Compliance unit assignment: Upon written direction from_the IDC, Attorney may
be assigned to the compliance unit provided that the IDC, to the extent possible
and practicable, should not make such an assignment against an attorney’s
expressed desires, and shall only do so if necessary to maintain adequate
representation or continuation of representation. Attorneys assigned to the
compliance unit shall not receive any newly filed misdemeanor matters, material
witness matters, matters returned to Benton County District Court from any
higher court, any matters transferred from the Juvenile Court through declination
or other court proceedings, any conflict cases or any civil contempt cases, and
will not be expected to handle RALJ appeals (unless they request to be assigned
such cases). Instead, compliance team attorneys shall be responsible, as a
team, for providing representation for the following:

 In-custody initial appearances in Benton County District Court. Such
representation shall be provisional only and shall not continue beyond
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the initial appearance hearing. The purpose of such in-custody
representation shall be to resolve compliance or failure to pay fine
cases as possible, to make release decision arguments on new
criminal charges, and, when possible (usually when plea agreements
may be reached with prosecutors) to resolve new criminal charges.

* Providing representation to defendants during all regularly scheduled
District Court compliance and failure to pay fine dockets except the
compliance dockets associated with District Court felonies, and with
compliance/fail to pay fine cases docketed in Benton County District
Court in Prosser.

6. CONTINUED REPRESENTATION.

Attorney has a duty to timely and fully complete all cases appointed to Attorney
under this Agreement. “Timely and fully complete” means, for each case, continuing to
represent the defendant up to and including the time of final disposition of their case
whether by way of conviction, dismissal of all charges (as a result of a finding of not
guilty or as a result of an empanelled jury being unable to reach a verdict), or a change
of plea and entering of a sentencing. However, if restitution is not agreed upon at time
of sentencing and a separate restitution hearing is necessitated, then Attorney shall
represent the defendant at such restitution hearing in order to have “timely and fully
completed” the case. In cases where a defendant is placed on a deferred prosecution or
stipulated order of continuance program, then Attorney shall be responsible for
providing legal representation to such a defendant in the event the defendant is accused
of a violation of the terms of such a program and is ordered to show cause why their
participation in such a program should not be terminated. The determination of case
credit entittement at such subsequent representation shall be governed by the
provisions of Article 8(b) herein. a4

Attorney’s responsibility to provide continuing legal representation to clients upon
expiration or termination of this Agreement shall be as follows:

a) In the case of termination of this Agreement at the election of either party by
providing 90 days notice of desire to do so (as provided by Article 17 below), provided
that Attorney provides the IDC with accurate documentation of caseload including: case
title, case type, case status and next appearance date both contemporaneously with
providing such notice of termination (or, if notice is provided by County, within 5
business days of such notice) and 30 days prior to the effective date of such termination,
Attorney shall be responsible for providing continued legal representation to clients with
cases that remain unresolved as of the effective date of the termination, for no more
than 30 days after the effective date of such termination.

b) In the case of expiration of this Agreement according to its terms, if Attorney
provides at least 90 days notice of intent not to renew the Agreement and further
provides the IDC with accurate documentation of caseload including: case title, case
type, case status and next appearance date both contemporaneously with providing
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such notice of non renewal, and 30 days prior to the effective date of such termination,
then Attorney's responsibility for providing continued legal representation shall be the
same as provided in paragraph “a)” of this Article.

c) In the case of expiration of this Agreement according to its terms, if Attorney
provides less than 90 days notice of intent not to renew the Agreement, then the
Attorney’s responsibility to provide continuing legal representation to clients with cases
that remain unresolved as of the effective date of the termination shall be for a period of
time equivalent to 30 days plus the number of days corresponding to the difference
between 90 days notice and the actual number of days notice. By way of illustration, if
only 30 days notice was provided, then Attorney shall be responsible for providing
continued legal representation for: 30 days + (90 days - 30 days = 60 days) for a total
number of days of 90. -

d) In the case of either expiration or termination of this agreement, if the report of
caseload provided by Attorney pursuant to subsections “a)” or “b)” of this article omit any
cases, then Attorney shall continue to be responsible for providing continuing legal
representation on such cases until the earlier of: 1) resolution of the case,; or 2) 30 days
from the date when the existence of such omitted cases is brought to the attention of the
IDC in writing.

7 NUMBER OF APPOINTMENTS. During each calendar year of the term of
this Agreement, Attorney agrees to and shall accept appointments hereunder to
represent persons in the Benton County District Court up to a maximum of three
hundred and eighty (380) total case equivalents per calendar year (proratable for any
partial calendar year) for calendar year 2008 with downward adjustments in 2009 and
2010 as indicated in paragraph 12 below. The date on which a case or matter is filed
(rather than its final date of disposition) shall be used to determine the calendar year in
which a case equivalent is to be counted. The maximum number of appointments
stated above shall be calculated exclusive of appointments to RALJ appeals and
exclusive of cases handled by Attorney while assigned to the compliance unit. Provided,
however, that if Attorney is assigned, during any full calendar year, to the compliance
unit for less than that full calendar year, then for purposes of calculating case equivalent
totals for the year, Attorney shall be credited with thirty-two (32) case equivalents for
each month when Attorney is assigned to the compliance unit.

8. CASE EQUIVALENTS.

a. For purposes of calculating Attorney’s above-referenced “case
equivalents” under this Agreement, the following provisions shall apply:

* A misdemeanor appointment shall be counted as one (1) case
equivalent.

* A probation violation appointment shall be counted as one-third
(1/3) case equivalent unless the probation violation appointment
requires appearance on the Prosser docket of Benton County
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District Court or Attorney is assigned to the compliance unit.
Probation violation appointments requiring appearance on the
Prosser docket of Benton County District Court shall be counted as
one-half (1/2) case equivalent. During any period of time Attorney
is assigned to the compliance unit, probation violation appointments
shall not count as a case equivalent of any sort.

* An appointment on a mental or substance-abuse commitment,
generally to be appointed only when necessary for conflict reasons,
shall count as one (1) case equivalent.

* An appointment to represent a person in a material witness matter
in a case pending in Benton County District Court shall count as
one half (1/2) of a case equivalent.

* An appointment to a case or matter returned to Benton County
District Court from a higher court shall be counted as determined by
the IDC following consultation.

* If Attorney is appointed to a case and withdraws prior to the
omnibus hearing for any reason, including the substitution of
retained counsel or a conflict of interest, that appointment shall not
count as any case equivalent; provided that the IDC shall retain
discretion to award a case equivalent value (or fractional portion
thereof) if deemed appropriate following consultation.

* Case equivalent value assigned is based on cases, not charges,
and is determined by the classification of the most serious offense
charged.

* Any civil contempt of court proceeding shall count as one-half (1/2)
of a case equivalent.

* RALJ appeals shall not count as a case equivalent of any sort.

b. An appointment to any matter in which Attorney was previously
appointed shall not be further counted as any type of case equivalent if such
matter was not fully concluded and subsequently arises again before the Benton
County District Court and Attorney continues representing the same person in
such matter within a 12-month period (e.g., if Attorney was appointed to
represent a person on a criminal charge who fails to appear for trial but is back
before the court within 12 months, Attorney's continued representation of such
person following his later arrest shall be deemed as being a prior and ongoing
representation and shall not count as any type of further or additional case
equivalent). Provided that, however, if Attorney was appointed to represent a
person who is duly tried, convicted, and sentenced, Attorney's subsequent
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representation of such person during subsequent proceedings for alleged
violations of sentence conditions shall be deemed as being an independent and

unrelated matter.

c. Except as may be otherwise specifically and expressly provided in
this Agreement, an appointment to any matter involving multiple charges arising
out of a single incident or series of substantially related incidents shall be
considered as being one (1) case equivalent. Similarly, except as may be
otherwise expressly provided in this Agreement, an appointment to any matter
involving multiple charges brought/ffiled under a single cause number and/or
which are properly joined for purposes of trial shall be considered as being one
(1) case equivalent. Provided, however, the IDC may in his discretion adjust the
case equivalent total earned under this paragraph upon written request from, and
after review and consultation with, Attorney.

d. In any case where Attorney is appointed contemporaneously on
multiple compliance and/or failure to pay fine cases, or any combination thereof,
involving the same defendant, all of which are resolved on the same docket
during the same court appearance(s), such combination of multiple cases shall
be considered one case for purposes of case credits, and shall, collectively, be
considered either a one-third (1/3) case equivalent or one-half (1/2) case
equivalent as specified in 8(a) above.

&; Throughout the term of this Agreement, Attorney shall maintain
case appointment records sufficient to provide the following information about
each case assigned to Attorney through this Agreement: case name, client name,
case number, date of assignment, and charges and date of resolution. On a
monthly basis, prior to the 15" day of the month, Attorney shall provide such
records to the IDC in a format acceptable by the’IDC, including an electronic
format if required, for all cases assigned for the calendar year up to and including
the preceding month.

9. CLIENT ELIGIBILITY. The Benton County District Court (or its designee),
consistent with applicable laws, rules and standards, shall determine the eligibility of any
particular person for representation by Attorney under this Agreement. Attorney is
under no obligation to determine a person’s eligibility or continuing eligibility to receive
publicly provided representation. However, if Attorney is appointed to represent a
person and subsequently discovers that such person may not be eligible to receive
publicly-provided representation under applicable laws, rules and standards, Attorney, if
able to do so within the bounds of applicable ethical rules and professional standards,
shall promptly notify the Benton County District Court of such possibility for purposes of
the District Court (or its designee) taking action at its discretion to re-determine whether
such person is/remains eligible to receive publicly-provided representation. If the
Benton County District Court (or its designee) then determines that such person is not
eligible for publicly provided representation, the appointment of Attorney to represent
such person shall be rescinded and such person shall be required to retain his/her own
legal counsel. Attorney shall not thereafter represent such person in such matter on a
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retained-fee basis unless such person applies for and receives the Benton County
District Court’s permission allowing such representation. Nothing contained herein shall
prevent Attorney from representing a person on a retained-fee basis in an action in
which Attorney has not been appointed by the Benton County District Court to represent
such person, or from representing a person on a retained-fee basis whom Attorney has
been appointed by the Benton County District Court to represent provided that the
matter(s) involving the retained representation are wholly independent and unrelated to
the matter for which Attorney was appointed.

10.  CONFLICTS. Notwithstanding any other terms or provisions contained in
this Agreement to the contrary, Attorney shall not be required to accept, and Attorney
shall decline to accept, an appointment under this Agreement if the particular
appointment would create a true and bona fide conflict of interest for Attorney or would
otherwise cause or constitute an actual violation of any generally recognized ethical or
professional standards common and applicable to attorneys in the state of Washington.
Furthermore, in the event a true and bona fide conflict of interest arises subsequent to
Attorney receiving an appointment under this Agreement (or in the event Attorney's
continued involvement in a pending case would cause or constitute an actual violation of
any such ethical or professional standards), Attorney shall immediately make the
Benton County District Court aware of such development for purposes of the District
Court taking immediate action to appoint another attorney to assume and undertake
legal representation in such case. Under no circumstance shall Attorney ever be
required to bear the cost of seeking or compensating conflict counsel.

11.  SCOPE OF REPRESENTATION: FI ETENTION. Attorney agrees to
and shall represent all persons whom Attorney is appointed to represent hereunder with
the same skill and commitment as Attorney exercises and expends when representing
persons on a private and/or retained-fee basis. Without limitation in that regard, such
representation shall include the investigation of the underlying facts, the research of all
relevant law, interviewing of potential witnesses, retention and use of investigators
and/or experts when warranted and necessary, appropriate communication with the
client, review of potential plea alternatives, review of potential collateral consequences
associated with a plea/conviction (e.g., potential immigration or civil commitment
consequences), and the preparation for and appearance on behalf of the client in all
stages of District Court proceedings including, without limitation, arraignments, pre-trial
hearings, motions, trials, sentencing/disposition proceedings, contempt proceedings,
appeals (limited to the preparation and filing of any and all pleadings necessary and
appropriate to perfect any appeal or statutory writ to a higher court, including the
appointment of publicly-provided counsel, if and when applicable), and post-conviction
reviews.

a. Without limiting Attorney’s duty to initially meet with an indigent
person to discuss his/her case as soon as reasonably possible following
Attorney’s appointment to the case, when Attorney is appointed to an "in custody"
case (i.e., a case in which the person is confined/incarcerated), Attorney shall
use best efforts to meet face-to-face within three (3) business days of Attorney
receiving the appointment (unless the circumstances of a particular case
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reasonably require that Attorney make earlier initial contact with the person),
otherwise, as soon thereafter as is reasonably feasible.

b. Additionally, throughout Attorney's representation of any person
under this Agreement, Attorney shall maintain appropriate
contact/communications with the person so as to keep him/her fully apprised as
to the status of his/her case: and Attorney shall use best efforts to apprise the
person of any new development in his/her case within three (3) business days of
Attorney learning of such development (unless the circumstances of a particular
case reasonably require that Attorney make earlier contact with the person),
otherwise, as soon thereafter as is reasonably feasible. Without limiting any of
the foregoing provisions of this paragraph, with regard to any court hearing
involving a represented person, Attorney shall contact (preferably in person or at
least via telephone) such person to discuss his/her case and the purpose of the
hearing no later than one (1) business day prior to the hearing date.

o] Attorney shall compile and maintain appropriate case records for
each person whom Attorney is appointed to represent hereunder. Attorney shall
retain such case records in their entirety (or a complete and legible copy thereof,
to include electronic file storage) for a period of no less than seven (7) years from
the date on which the case or matter is fully and finally concluded or for any other
time period specified under applicable court rule or statute, whichever date/event
occurs last.

d. Upon Attorney pleading guilty or being convicted of any of the
following-described offenses, Attorney shall notify the IDC of such plea/conviction
within seven (7) calendar days thereafter, and Attorney’s failure to timely report
within such timeframe shall constitute misconduct under RCW Title 50 and result
in the immediate and automatic termination of this Agreement:

(i) Any felony sex offense as defined in RCW 9.94A.030 and
RCW 9A.44.130;

(i) Any crime specified in RCW Chapter 9A.44 when the victim
was a juvenile in the custody of, or under the jurisdiction of,
the Juvenile Rehabilitation Administration, Washington
Department of Social and Health Services; and/or

(ii)  Any violent offense as defined in RCW 9.94A.030.

12.  COMPENSATION.

a. During calendar year 2008, Attorney’s monthly compensation
hereunder shall be $4,591.67 per month (proratable for any partial month),
payable on the last business day of the month for handling 380 total case

equivalents during the calendar year.
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b. During calendar year 2009, Attorney’s monthly compensation
hereunder shall be $4,830.00 per month (proratable for any partial month),
payable on the last business day of the month for handling 360 total case
equivalents during the calendar year.

C: During calendar year 2010, Attorney’s monthly compensation
hereunder shall be $5,071.67 per month, (proratable for any partial month),
payable on the last business day of the month for handling 360 total case

equivalents during the calendar year.

d. Payment of monthly compensation shall be contingent on Attorney
complying with case reporting provisions stated herein, including in Articles 8(d)
and 3(f). Failure by attorney to comply with case reporting provisions shall be
cause to delay payment of monthly compensation until such failure is remedied.

e. In addition to the stated monthly compensation, during calendar
years 2008 and 2009, Attorney shall receive $200 per day for each full day of trial
and $100 for each partial day of trial, not to include pre-trial motions or time
waiting for disposition. A full day of trial is defined as actual in-session trial
proceedings going beyond four (4) total hours for that trial day. Commencing in
calendar year 2010, Attorney shall receive $300 per day for each full day of trial
and $150 for each partial day of trial.

e. The above-stated payments to Attorney will immediately cease
upon the termination of this Agreement on, or for any reason prior to, the
termination date specified in paragraph 1 above. For example, if this Agreement
is terminated effective October 31, 2008, the above referenced monthly
payments to Attorney would also terminate as of such date, and Attorney would
not be entitled to receive any further monthly -payments from the County;
provided that, Attorney would be entitled to receive any then-accrued and unpaid
amounts for services rendered hereunder prior to such termination date. By way
of further example, if this Agreement is terminated effective November 15, 2008,
the above-stated monthly payments to Attorney would also terminate as of such
date, and Attorney would not be entitled to receive any further monthly payments
from the County; provided that, Attorney would be entitled to receive on a prorata
basis any then-accrued and unpaid amounts for services rendered hereunder
prior to such termination date (i.e., 50% of the above-stated monthly payment
amount). Attorney acknowledges and agrees that the above-stated
compensation to Attorney shall constitute Attorney’s full and exclusive
compensation hereunder for all cases handled by Attorney under this Agreement
up to the above-stated annual maximum total case equivalents.

f, RALJ appeals to Superior Court shall be compensated during
calendar year 2009 at the rate of $400 per case as a flat rate. Thereafter,
compensation shall be increased for calendar year 2010 by the percentage
increase that equals the cost of living increase percentage allotted to non-
bargaining Benton County employees for that year. Provided that if a cost of
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living increase is allotted to Benton County employees at a time other than at the
beginning of the calendar year, then the increase contemplated by this. paragraph
shall be effective as of the same time the cost of living increase is paid, and shall
not be retroactive to the beginning of the year under any circumstances.

13.  COSTS AND EXPENSES.

a. Attorney acknowledges and agrees that Attorney shall not be
entitled to claim or receive any reimbursement/payment from the County for any
law practice-related overhead costs or expenses incurred by Attorney during the
course of rendering legal services under this Agreement (including, without
limitation, costs and expenses associated with Attorney’s office, office staff,
office equipment/facilities, and/or other office or law practice-related resources).

b. The County recognizes, however, that in certain circumstances the
need may arise for Attorney to incur certain types of out-of-pocket expenses
directly related to an indigent person’s case such as private investigator fees,
psychological or psychiatric evaluations, interpreter fees, scientific test fees,
expert witness fees, and costs of out-of-area travel, meals and lodging.

(i) Attorney shall be entitled to receive reimbursement for the
actual cost of such out-of-pocket expenditures provided that, however,
Attorney shall not incur any such expense nor shall Attorney be entitled to
be reimbursed for any such expense unless such expense has been pre-
approved pursuant to ex-parte motion and court order (or other court-
designated process) that expressly determines and finds that such
expense is necessary and reasonable in accordance with applicable court
rules, procedures, and standards. Such court order shall state and
provide a specific dollar amount for the requested and authorized
expenditure; provided that, in the event it is not reasonably possible to
state and provide a specific dollar amount for a particular requested
expenditure, such order may nevertheless provide authorization for the
expenditure but shall establish and set forth a maximum dollar expenditure
amount. In regard to any reimbursement to Attorney for any court-
approved expenditures and costs pertaining to case-related travel, meals,
and lodging, any reimbursement to Attorney for such expenditures and
costs shall not exceed the amounts that the County would be obligated to
pay and reimburse to employees of the Benton County District Court
under then-existing employee travel-related policies and rules.

(ii) In addition to any other prerequisites imposed by court rules,
procedures, or standards, as a precondition to Attorney being reimbursed
for an expenditure under this paragraph, Attorney shall be required to
submit a vendor warrant payment voucher to the County that identifies the
specific expenditure(s) for which reimbursement is sought (exercising
appropriate discretion to protect client confidentiality given that such
vouchers are matters of public record unless sealed by the court at
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‘Attorney's request) and that has attached thereto a copy of the court
order(s) that specifically pre-approved and authorized such expenditure(s)
(unless sealed by the court at Attorney’s request) together with attached
copies of all written payment receipts relating to such incurred
expenditure(s) (unless sealed by the court at Attorney’s request).
Attorney’s administrative time expended to prepare, submit, and process
vouchers shall not be billable to the County. All payment vouchers and
requests for reimbursement under this paragraph shall be subject to the
court’s review and final approval for payment. Attorney shall submit such
payment vouchers to the District Court Administrator within sixty (60) days
of Attorney incurring the expense(s) for which reimbursement is sought,
and the County shall have the right to deny payment of any voucher that is
not timely submitted within said requisite sixty (60) day period.

14. INDEMNIFICATIONS AND HOLD HARMLESS. Attorney agrees to and
shall fully indemnify the County and its elected/appointed representatives, officers,
employees, and agents; and to hold the County and its elected/appointed
representatives, officers, employees, and agents fully harmless; from and for any and
all losses, damages, costs, charges, claims, demands, suits, or actions of whatsoever
nature directly or indirectly arising out of or by reason of Attorney’s (or any person,
employee, agent, contractor, or entity acting for or on behalf of Attorney or at Attorney’s
request or direction) acts, defaults, errors and/or omissions of whatsoever nature in the
performance of legal services to any person under this Agreement. In the event any
suit or legal proceeding is brought against the County or any of its elected/appointed
representatives, officers, employees or agents at any time on account of or by reason of
any such acts, defaults, errors and/or omissions, Attorney hereby covenants and agrees
to assume the defense thereof (through counsel acceptable to the County) and to
defend the same at Attorney’s sole cost and expense and to pay any and all costs,
charges, attorneys' fees, and other expenses as well as any and all judgments or
awards that may be incurred by or entered against the County or any of its
elected/appointed representatives, officers, employees or agents in such suits or other
legal proceedings. Without limiting the intended broad scope and application of the
indemnification and hold harmless provisions of this paragraph, for purposes of this
paragraph, Attorney waives, with respect to the County only, any immunity that would
otherwise be available to Attorney under the Industrial Insurance Act provisions of Title
21 RCW or any other similar workers/employee disability or benefit law. The
indemnification and hold harmless provisions of this paragraph shall survive the
termination or expiration of this Agreement.

15.  INSURANCE. Prior to commencement of services under this Contract,
Attorney shall submit to Benton County certificates of insurance or certified copies of
insurance policies and endorsements, if requested by the County, for the coverage
required below and shall maintain the same type and amount of coverage as is
currently in effect for the life of this Contract. Attorney shall maintain at Attorney's sole
expense unless otherwise stipulated, the insurance coverages as listed below.
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The Attorney shall not commence work under this Contract until the Attorney has

obtained all insurance required under this paragraph and such insurance. has been
approved by the County.

a. Professional Liability Insurance. The Attorney shall secure and maintain at

its own expense Professional Liability Insurance in the amount of not less than
$1,000,000 each claim and in the aggregate. If coverage is Claims Made, the
retroactive date shall be prior to or coincident with the date of this contract. The
policy shall state that coverage is claims made, and state the retroactive date.
Claims Made form coverage shall be maintained by the Attorney for a minimum
of three (3) years following the termination of this Contract, and the Attorney shall
annually provide the County with proof of renewal.

b. Commercial General Liabili urance. The Attorney shall maintain,
during the life of the Contract, Commercial General Liability Insurance Policy
Form (CGO00O01) or equivalent to protect the Attorney from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damage
which may arise from any operations under this contract whether such operations
be by the Attorney or by anyone directly employed by or contracting with the
Attorney. The minimum Commercial General Liability Insurance limits are as
follows:

$2,000,000 General Aggregate

$1,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury and Advertising Injury
$1,000,000 Each Occurrence

The Commercial General Liability Insurance policy shall contain an endorsement
naming the Benton County, its elected and appointed officials, employees and
agents as Additional Insured and an endorsement that specifically states the
Attorney’s Commercial General Liability Insurance shall be primary, and not
contributory, with any other insurance maintained by the County.

Commercial General Liability Insurance shall provide cross liability coverage,
indicating essentially that except with respect to the limits of insurance, and any
rights or duties specifically assigned in this coverage part to the first named
insured, this insurance applies as if each named insured were the only named
inured, and separately to each insured against whom claims are made or suit is
brought.

Specific Wording for Additional Insured shall read:
Benton County, its elected and appointed officials, employees and agents
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C. Stop Gap Employer's Liability Insurance, Attorney shall provide Stop Gap

Employer’s Liability Insurance coverage with minimum limits as follows;

$1,000,000 Each Accident
$1,000,000 Policy Limit for Disease
$1,000,000 Each Employee for Disease

d. Worker's Compensation Insurance, Attorney shall secure its liability for
industrial injury to its employees in accordance with the provisions of Title 51 of
the Revised Code of Washington. Attorney shall submit a copy of its certificate of
coverage from the Department of Labor and Industries prior to the
commencement of work.

All Liability coverages, except Professional Liability, shall be written on an
Occurrence form. If coverage is Claims Made form, the Retroactive Date shall be prior
to or coincident with the date of this contract, and the policy shall state that coverage is
Claims Made, and state the Retroactive Date. Should Claims Made be the only option,
a minimum of three (3) year tail coverage shall be maintained after the expiration of the
contract.

All insurance policies shall be issued by companies authorized to do business
under the laws of the State of Washington and have a Best's rating of at least A-VII. All
insurance other than Professional Liability and Workers’ Compensation to be
maintained by the Attorney shall specifically include Benton County, its elected and
appointed officials, employees and agents as “Additional Insured”. All insurance shall
not be reduced or canceled without thirty (30) days written prior notice to the County.
The Attorney’s insurance coverage shall be primary insurance to any insurance policies
or policies of self-insurance maintained by Benton County.

Sub-Attomeys. Attorney shall include all Sub-Attorneys as Additional Insureds
under its policies or shall furnish separate certificates and endorsements for each Sub-
Attorney. All coverages for subcontracts shall be subject to all of the requirements

stated herein.
Certificates of Liability Insurance are to be provided to the following:

Eric Hsu
Indigent Defense Coordinator
Benton-Franklin Office of Public Defense
7122 West Okanogan Place, Building A
Kennewick, WA 99336

16. COMPLAINTS; PERFORMANGE MONITORING. In the event that an

employee/representative of the County or the Benton County District Court or the IDC
receives an oral/written communication from a person represented by Attorney under
this Agreement that in substance asserts an unresolved complaint about the legal
services rendered to such person by Attorney, the employee/representative receiving
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such communication shall promptly request and obtain a written, dated, and signed
statement from the complainant describing and detailing the relevant. facts and
circumstances underlying and alleged in the complaint, copies of which shall promptly
be provided to the County, the Benton County Court Administrator and the IDC.

a. Upon receiving such complaint, the IDC, without limitation to any
other action the County may deem necessary/appropriate to pursue under this
Agreement, shall immediately forward a copy of the complaint to Attorney and
request and obtain Attorney's written, dated, and signed response thereto (which
Attorney shall prepare and provide to the County and the IDC within five (5)
business days, who then shall provide the represented person with a copy of the
response within five (5) business days thereafter). The IDC shall review the
complaint and Attorney’s response and take any action deemed necessary with
Attorney and/or the represented person to address and resolve the complaint,
and the disposition of the complaint shall be communicated to the represented
person as soon as reasonably possible. The IDC then may follow-up with the
Benton County District Court within five (9) business days thereafter to confirm or
advise that the complaint has been, or is in the process of being, addressed and
disposed of. This stated procedure does not interfere with or otherwise impair
the Benton County District Court's ability and/or duty to monitor the performance
of attorneys appearing before the court.

b. Additionally, during the term of this Agreement, in order to help
ensure that indigent persons are consistently provided effective legal
representation, and without limitation to any other means or methods of
performance monitoring/evaluation the County may deem
necessary/appropriate, Attorney acknowledges that the County and/or the IDC
have the right to periodically ask, without limitation, the Benton County District
Court and/or the District Court Administrator anid/or other attorneys and/or
persons previously represented by Attorney to provide the County with an
evaluation/assessment of the quality and effectiveness of Attorney's
performance of legal services and related duties and obligations under this
Agreement, provided that such inquiry shall not be made of any person
represented, absent a complaint from such person, during the course of
representation.

17.  TERMINATION.

a. In addition to any other automatic termination provisions set forth in
this Agreement, this Agreement shall automatically terminate in the event that
Attorney is suspended/disbarred from the practice of law in Washington, effective
without notice as of the date of suspension/disbarment. In such event, Attorney
shall be liable up to $5,000.00 for any additional costs or expenses incurred by
the County and/or the Benton County District Court relating to the appointment of
substitute legal counsel for any person(s) whom Attorney was appointed to
represent hereunder.
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Further, in the event that the Benton County District Court enters an
order that prohibits or disqualifies Attorney from receiving any further
appointments hereunder for any reason whatsoever, this Agreement shall
automatically terminate without further notice as of the date such order is entered
by the court. In the event that the court enters such an order because of
unethical/unprofessional conduct by Attorney and/or because of Attorney's
breach of this Agreement and the court determines at that time that the
circumstances justify or require a substitution of appointed counsel for any
person(s) whom Attorney was appointed to represent hereunder, Attorney shall
be liable up to $5,000.00 for any additional costs or expenses incurred by the
County relating to such substitute appointment(s).

b. In addition to the above-referenced automatic termination
provisions, the County may elect to terminate this Agreement in the event
Attorney fails for whatever reason to comply with any provision of this Agreement
after giving Attorney ten (10) business days advance written notice to cure, which
notice shall specify the reason(s) for the notice, the act(s) necessary to cure
Attorney’s failure(s), and the consequence (i.e., termination without further
notice) if the failure(s) is/are not cured within the ten (10) day period. The
County's right to terminate this Agreement in such regard shall be in addition to
any other rights and remedies available to the County.

o In addition to the foregoing provisions regarding termination, either
party may elect to terminate this Agreement with or without cause or reason by
providing the other party with ninety (90) days advance written notice of such
election. Without limiting/waiving other provisions of this Agreement relating to
Attorney’s obligation and duty to accept and complete cases appointed to
Attorney, Attorney shall not be appointed any new cases during the last thirty
(30) calendar days of said ninety (90) day notice petiod.

d. In any event, consistent with the provisions of paragraph 12.e.
above and regardless of the manner in which this Agreement is terminated,
Attorney acknowledges and agrees that Attorney shall not be entitled to receive
any further compensation from the County in the event this Agreement is
terminated; provided that, however, Attorney shall be entitled to be paid for all
services duly performed by Attorney under this Agreement up to the date of
termination. Additionally, as required by paragraph 6 above, the termination of
this Agreement, regardless of the manner of termination, shall not relieve
Attorney from the obligation and duty to continue representing all persons whom
Attorney was appointed to represent prior to the termination unless Attorney is
expressly barred or prohibited from doing so by court order andlor the
suspension/disbarment of Attorney from the practice of law in Washington.

e. If the County decides in its discretion to provide indigent defense
representation in Benton County District Court through a County agency (such as
an Office of Public Defense or similar entity) that would eliminate the need for
continuing this Agreement with Attorney, the County will notify Attorney of the
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County’s intentions in that regard as soon as reasonably practicable so that
Attorney and the County can mutually coordinate and pursue an appropriate
transition. Upon receipt of such notice from the County, Attorney may apply to
the County for available staff-attorney employment positions in such agency in
accordance with the County's then-existing hiring and employment practices and
policies; though Attorney understands and acknowledges that the hiring of
Attorney to fill any such positions would not be automatic or in any way
guaranteed.

18. INDEPENDENT CONTRACTOR. Attorney  fully  understands,
acknowledges, and agrees that Attorney shall not be an agent, representative, or
employee of the County or the Benton County District Court for any type of purpose or
situation whatsoever (including, without limitation, for purposes of any type of wage,
hours/overtime, workers/industrial insurance compensation, unemployment, fair labar,
and/or employee benefit/leave laws, disability act coverage or rules, and/or regulations)
and that Attorney, as of the date of this Agreement and throughout its entire term, is and
will always be acting and operating as a fully independent contractor. In that regard,
strictly subject to Attorney’s duties, responsibilities and obligations imposed under this
Agreement, Attorney shall have sole and absolute discretion using Attorney’s best
professional legal judgment to determine the manner and means of providing the legal
representation services required under this Agreement: and neither the County, the
County's IDC, nor the Benton County District Court shall have any authority or duty to
directly control the actual performance of Attorney's professional services hereunder.

19. NON-AS MENT AND PORARY SUBSTITUTIONS. Except as
otherwise expressly provided in paragraphs 19.a. and 19.b. below, Attorney shall not
allow or arrange for any other person to perform any of the services required by this
Agreement, nor shall Attorney assign, subcontract out, or otherwise delegate any of
Attorney’s rights, responsibilities, or obligations under this Agreement.

a. Attorney and any of the other Benton County District Court Criminal
Defense Panel members or staff attorneys employed by Benton County may
mutually agree to make temporary, substitute appearances for each other on
routine docket matters and routine court hearings on an as-needed basis as
approved by the court and by the person being represented (if that person has
previously discussed the case with his/her appointed attorney).  Any
compensation or consideration (if any) to be paid or given by Attorney to the
other Benton County District Court Criminal Defense Panel members for such
substitution(s) shall be a matter of direct negotiation and agreement between
Attorney and said other panel members, and said other members shall not be
entitled to receive any additional compensation from the County for such
substitution(s). Provided, however, that substitution arrangements made by and
between any contracted Defense Panel member and a staff attorney employed
by Benton County shall not involve monetary compensation paid either way, and
shall only be on a guid pro quo or “mutual coverage” basis.
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b. In the event Attorney needs or desires to take up to a maximum of
four (4) consecutive weeks (or such longer requested period of time as may be
expressly pre-approved in writing by the IDC on a case-by-case basis, in his/her
sole and absolute discretion) leave of absence from the practice of law and/or
the requirements of representation under this Agreement during the term of this
Agreement and is unable to obtain the assistance of the other Benton County
District Court Criminal Defense Panel members during such temporary absence,
Attorney may seek and obtain the assistance of another Washington-licensed
attorney to make temporary, substitute appearances for Attorney during such
absence on routine docket matters and routine court hearings on an as-needed
basis provided that Attorney and such other attorney jointly prepare, sign and file
a written certification with the court (with a copy to be provided to the District
Court Administrator and the-IDC) in all such matters and hearings that expressly
certifies that such other attorney has reviewed this Agreement and fully meets all
criteria, qualifications, and requirements under this Agreement to render legal
services to indigent persons and provided further that such temporary
substitution is expressly authorized on the court record by the court and the
particular person(s) being represented by Attorney who is/are affected by such
substitution of legal counsel.

(i) Any compensation or consideration (if any) to be paid or
given by Attorney to such other attorney for such substitution(s) shall be a
matter of direct negotiation and agreement between Attorney and such
other attorney, and such other attorney shall not be entitled to receive any
compensation from the County for such substitution(s).

(i) Unless called to active military duty, Attorney shall be
responsible to ensure that such other attorney fully complies with all terms
and conditions of this Agreement during suth temporary absence period
(including, without limitation, the requirement to maintain the insurance
coverage specified in paragraph 15 above), and Attorney shall be liable
for any damages or losses sustained as a result of such other attorney’s
non-compliance with the terms and conditions of this Agreement.

&, In the event Attorney is called up for active military duty or for direct
civilian support of active military operations, Attorney shall provide the County
and the IDC with written notice of such event within five (5) business days of
Attorney being called up so that the IDC and Attorney can coordinate and
arrange for an appropriate substitute attorney to handle Attorney’s duties under
this Agreement while Attorney is on military leave and any reasonable back-to-
civilian-life transition time requested by Attorney upon return. Attorney shall
receive no compensation under this Agreement while on leave or during any
such transition time.

20. VACANCY AND_ REPLACEMENT. In the event this Agreement is

terminated by either party prior to the termination date specified in paragraph 1 above,
the County may initiate, implement and pursue any actions or process deemed
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appropriate/necessary to seek, select, and contract with another qualified attorney to
replace and succeed Attorney in representing indigent persons in Benton County
District Court,

21. OTHER APPOINTMENTS. Attorney shall not enter into any
contract/arrangement to perform prosecution services in any court or jurisdiction.
Subject to, and without limiting/waiving, Attorney’s duties and obligations under this
Agreement, Attorney may enter into a part-time contract/arrangement to receive public
defense appointments in another court or jurisdiction, provided that, and on the
indispensable condition that, Attorney's duties and obligations under said part-time
contract/arrangement will not conflict with or interfere with Attorney's ability to timely
and effectively perform Attorney's duties and obligations under this Agreement.

22. TEMPORARY JUDICIAL SERVICE. Subject to, and without
limiting/waiving, Attorney’s duties and obligations under this Agreement, Attorney may
temporarily serve as a judge pro tem in any court other than Benton County District
Court, provided that, and on the indispensable condition that, it would not conflict with or
interfere with Attorney's ability to timely and effectively perform Attorney's duties and
obligations under this Agreement. Any potential exceptions to the foregoing limitations
on Attorney serving as a judge pro tem would be strictly on a case-by-case basis and
would be strictly subject to Attorney obtaining the IDC'’s prior express approval and
authorization, which decision shall be decided on a case-by-case basis in the IDC'’s sole
and absolute discretion. Any judicial services rendered by Attorney under this
paragraph shall fully comply with all applicable Rules of Professional Conduct and

Judicial Canons.

23. ENTIRE AGREEMENT. This Agreement constitutes the entire integrated
agreement and understanding of the undersigned parties. No amendment, modification
or other type of change to this Agreement shall be valid ot enforceable unless reduced
to writing and signed by the parties.

24.  CAPTIONS:; TIME COMPUTATION.

a. The captions and headings herein are for convenience only and
shall not be relied upon or used to interpret or construe this Agreement or any
portion thereof.

b. Unless otherwise expressly specified herein, any period of time
specified in this Agreement shall expire at 5:00 p.m. (PTZ) of the last calendar day
of the specified period of time, unless the last day is Saturday, Sunday, or a legal
holiday, as prescribed in RCW 1.16.050, in which event the specified period of time
shall expire at 5:00 p.m. (PTZ) of the next business day. Unless otherwise
expressly specified herein as being business days only, any period of time
specified in this Agreement shall mean and be calculated to include calendar days.

25. GOVERNING LAW. This Agreement shall be exclusively construed under
and interpreted consistent with the laws of the state of Washington.

PROFESSIONAL SERVICES AGREEMENT . — Page 21 of 25
[08.25.08]



26. BINDING EFFECT. Strictly subject to the above restrictions against
assignment, subcontracting, or delegation, this Agreement shall be binding upon
Attorney’s heirs, legal/personal representatives, successors, and assigns.

27.  SEVERABILITY. In the event that any one or more provisions contained
in this Agreement shall, for whatever reason, be held by a court of competent
jurisdiction to be invalid, illegal or unenforceable in any respect, such invalid, illegal or
unenforceable provision(s) shall not affect any other provision hereof, and this
Agreement shall nevertheless be construed and enforced as if such invalid, illegal or
unenforceable provision(s) were not contained herein.

28. NON-WAIVER. A party's express or implied consent to or waiver of any
breach or default by the other party in the performance of such other party's obligations
hereunder shall not be deemed or construed to be a consent to or waiver of any other
breach or default in the performance by such other party of the same obligations or any
other obligation(s) of such other party hereunder.

29. DISPUTE RESOLUTION.

a. In the event any type of dispute arises between the parties
involving the performance or interpretation of this Agreement, and assuming that
the parties are unable to resolve such dispute within a reasonable time after it
arises, the parties agree that the dispute shall be submitted to mediation through
the assistance of an experienced mediator chosen by mutual agreement
between the parties. The County shall pay one-half of the mediator's fees and
expenses, and Attorney shall pay the other one-half of such fees and expenses.

b. In the event that mediation proves unsuccessful in resolving the
dispute, the parties shall submit the dispute for resolution via binding arbitration
pursuant to RCW Chapter 7.04A. A single arbitrator shall be selected by
agreement of the parties or, in the absence of agreement, each party shall select
one (1) arbitrator and those two (2) so selected arbitrators shall mutually select a
third arbitrator. The County shall pay one-half of the fees and expenses of the
arbitrator(s), and Atiorney shall pay the other one-half of such fees and
expenses. The provisions of RCW Chapter 7.04A and applicable Mandatory
Arbitration Rules as adopted and implemented in Superior Court shall be binding
as to procedure, except as to the right of appeal, which shall not be applicable.
Within ten (10) business days of notice of arbitration, the arbitrator(s) shall be
selected and designated and the hearing shall be held within thirty (30) business
days thereafter. The arbitrator(s) shall render a written decision and award
within ten (10) business days of such hearing. Without limitation, the
arbitrator(s) may award damages, specific performance, and/or injunctive relief,
and may register a judgment in Superior Court, including judgment by default.
The most prevailing party shall be entitled to recover such party’s reasonable
attorneys’ fees, costs and expenses from the other party as a part of the
arbitration decision and award. In the event of suit or action to enforce an
arbitration award, venue shall lie exclusively in Superior Court, and the most
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prevailing party in such suit or action shall be entitled to recover such party’s
reasonable attorneys’ fees, costs and expenses from the other party.

30. NOTICES.

a. Any notices required or permitted to be given by Attorney to the
County under this Agreement shall be in writing and shall be personally delivered
to the County’s Board of Commissioners or mailed to the County's Board of
Commissioners via certified U.S. mail, postage prepaid, at the Board’s following
address:

Benton County Board of Commissioners
- 620 Market St.
Prosser, WA 99350

With a mandatory complete copy of any such notices to also be provided to:

Jacki Lahtinen
Benton County District Court Administrator
7122 West Okanogan Place, Building A
Kennewick, WA 99336

Eric Hsu
Indigent Defense Coordinator
Benton-Franklin Office of Public Defense
7122 West Okanogan Place, Building A
Kennewick, WA 99336

b. Any notices required or permitted to be given by the County to
Attorney under this Agreement shall be in writihg and shall be personally
delivered to Attorney or mailed to Attorney via certified U.S. mail, postage
prepaid, at Attorney's office address specified and set forth in paragraph 2a.
above.

o3 Any notices under this Agreement shall be deemed to have been
duly given, made and received when personally delivered against receipt or
when duly deposited in the U.S. mail in compliance with the provisions of this
paragraph. A party may change the address(es) to which notices or copies
thereof are to be sent by giving notice of such change of address in conformity
with the provisions of this paragraph for the giving of notice.

d. For purposes of clarity, whenever the terms of this Agreement
require Attorney to provide “the County” with certain information or notice, such
information or notice shall be provided to the County’s Board of Commissioners
or the Board’s designee unless this Agreement expressly mandates that such
information or notice also be provided to some other person/entity.
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31. LEGAL COMPLIANCE. Attorney agrees to and shall strictly follow and
comply with any and all federal, state, local, and administrative laws, rules, and

regulations applicable to Attorney's pursuit and performance of activities under this
Agreement. Without limitation in that regard, Attorney shall timely and fully pay all
applicable taxes, fees, licenses, and other payments required by law; and Attorney shall
fully comply with any and all anti-discrimination laws and policies including, without
limitation, the County’s policy that no person will be subjected to discrimination by the
County or their contractors based on race, color, national origin, age, sex, marital
status, sexual orientation, handicap/disability, personal background, creed, or political
or religious affiliation.

32.  INDIGENT DEFENSE COORDINATOR. Aitorney acknowledges that the

County has established and employed the IDC to coordinate, monitor, and evaluate the
performances and compliance of independent contractor attorneys (like Attorney) under
public indigent defense agreements with the County. Attorney further acknowledges
that the County has the right and discretion to direct the IDC to assume and fulfill
various roles and functions under this Agreement. Though the IDC will not have or
attempt to exercise direct control over the manner and means in which Attorney
provides legal services under this Agreement, Attorney agrees to reasonably cooperate
and promptly comply with reasonable requests from the IDC to allow for the effective
monitoring and evaluation of Attorney’s performance under and in compliance with this
Agreement.

(SIGNATURES APPEAR ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties hereto have entered into and executed this
Agreement on the date set forth below.

DATE: pate: _(°/ 29/ 2
BENTON COUNTY ATTORNEY

Chairman &o@t

Commissioner

Commissioner

Approved as {6 form and content:

I

Eric Hsu
Indigent nse Coordinator
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Exhibit "B"

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF AN AGREEMENT BETWEEN THE CITY OF PROSSER AND BENTON
COUNTY TO USE THE SOLID WASTE BRUSH BANDIT

WHEREAS, the City of Prosser has requested the use of the Brush Bandit owned by Solid Waste, and
WHEREAS, an Interlocal Agreement defining the responsibilities of the County and the City has been
prepared and has been Approved as to Form by the Prosecuting Attomey's Office and has been approved

by the City of Prosser, and

WHEREAS, the Public Works Manager has recommended approval of said Interlocal Agreement, NOW,
THEREFORE,

BE IT RESOLVED that the Interlocal Agreement by and between the City of Prosser and Benton County
for use of the Solid Waste Brush Bandit is hereby approved and the Chairman is authorized to sign said

agreement.

Dated this day 2009.

Chairman

Chairman Pro-Tem

Member

Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington

SWB

ey @



WrnnternEn )

INTERLOCAL COOPERATION AGREEMENT
SOLID WASTE BRUSH BANDIT

THIS AGREEMENT is made and entered into this day of 2009,
by and between the City of Prosser whose address 601 7™ Street, Prosser, Washington 99350
(hereinafter “the City”) and Benton County, whose address is P.O. Box 110, Prosser,
Washington, 99350 (hereinafter “Benton County™).

WHEREAS, the Interlocal Cooperation Act, as amended and codified in Chapter 39.34
RCW provides for interlocal cooperation between government agencies; and

WHEREAS, Benton County Solid Waste is the owner of a Brush Bandit, and

WHREAS, the City of Prosser has requested the use of said Brush Bandit to conduct
necessary maintenance on City owned property.

NOW, THEREFORE, in consideration of the mutual ag{‘éements and covenants herein
contained, the parties agree as follows:

1. Purpose: The purpose of this agreement is to establish mutual aid to the City of Prosser
by enabling the City to utilize equipment owned by the Benton County Solid Waste
Department so that the City can perform maintenance on City owned property.

2; Responsibilities of Benton County:

A. Benton County shall be responsible for all maintenance of the Brush Bandit, and
delivery and pick up of the Brush Bandit to the site designated by the City.

B. Benton County personnel will deliver the Brush Bandit to a site designated by the
City and at a date and time agreed upon by the parties at least forty-eight (48)
hours in advance of the delivery date.



2. Responsibilities of the City of Prosser: The City shall have the following duties and
responsibilities under this Agreement:

A. The City shall inspect the Brush Bandit upon arrival to ensure the Brush Bandit is
in a working and safe condition

B. The City shall pay directly to Benton County all amounts set forth in certified
statements of Benton County’s labor expenses involved in delivering and picking
up the Brush Bandit within thirty (30) days of receipt of a certified statement of
these documents.

C. The City shall notify the County within twenty-four (24) hours of final use of the
Brush Bandit, that the Brush Bandit is ready to be returned to the County.

D The City shall be responsible for the cost of repairs for any damage done to the
Brush Bandit during the time the Brush Bandit is under the control of the City.
Under the control of the City is defined as from the time the Brush Bandit is
delivered to the City to the time it is picked up by the County.

E. The Brush Bandit shall be returned to the County completely refueled.
Representation, Warranties, and Indemnities:

A. The City represents and warrants to Benton County that it has authority to enter
into this Interlocal Agreement pursuant to RCW 39.34.030(2).

B. Benton County represents and warrants to the City that it has the authority to enter
into this Interlocal Agreement pursuant to RCW 39.34.030(2).

C. The City shall defend, protect, and hold harmless the County from and against all
claims, suits, and/or actions arising from negligent or intentional acts or omissions
of the City’s employees and agents while performing under this Agreement. In
case of joint negligence, any damages allowed shall be levied in proportion to the
percentage of negligence attributed to each party.

Duration of Agreement. The term of this Agreement shall commence upon the
execution by both parties and shall expire on or before December 31, 2010.

Termination of Agreement. Either party may terminate this Agreement, by providing
written notice to the designated contacts for each party identified in Section 13 of this
Agreement. This written notice must be served on the other party within thirty days (30)
of the date of termination.

Partial Invalidity. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicable law. Any
provisions of this Agreement, which shall prove to be invalid, void, or illegal, shall in no
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11.

12.

13.

way affect, impair, or invalidate any other provisions herein, and such other provisions
shall remain in full force and effect.

No Third-Party Rights. Except as expressly provided herein, nothing in this Agreement
shall be construed to permit anyone other than the parties hereto and their successors and
assigns to rely upon the covenants and agreements herein not to give any such third party
a cause of action (as a third-party beneficiary or otherwise) on account of
nonperformance hereunder.

Assignability. The rights, duties, and other obligations of either party to this Agreement
may not be assigned to any third party without the prior written consent of the other
party, which consent shall not be unreasonably withheld.

Interlocal Cooperation Act. No special budget or funds are anticipated, nor shall be
created. It is not intended that a separate legal entity be established to conduct this
cooperative undertaking, nor is the acquisition, holding, or disposing of real or personal
property other than as specifically provided within the terms of this Agreement
anticipated. The Benton County Solid Waste Specialist shall be designated as the
Administrator of this Interlocal Agreement.

Entire Agreement. This Agreement and any amendments thereto mutually agreed to by
the parties, constitutes the entire Agreement between the parties hereto and no other
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or bind any of the parties. Either party may request changes to the
Agreement. Proposed changes that are mutually agreed upon shall be incorporated by
written amendment hereto

Dispute Resolution. It is the parties’ intent to resolve any disputes relating to the
interpretation or application of this Agreement informally through discussions at the staff
level. In the event disputes cannot be resolved informally at the staff level, then the
parties agree to first submit the dispute to non-binding mediation/dispute resolution
before resorting to litigation.

Litigation. In the event that any suit or action is instituted by either party to enforce
compliance with or interpret any of the terms, covenants, or conditions of this
Agreement, the prevailing party shall be entitled to collect, in addition to necessary court
costs, such sums as the court may adjudge as reasonable attorney fees. The venue for any
action to enforce or interpret this Agreement shall lie in the Superior Court for Benton
County, Washington.
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Notices. All notices and demands shall be in writing and sent to the parties hereto at
their address as follows:

To Benton County: Donna Holmes, Solid Waste Specialist
Benton County Solid Waste
P.O.Box 110
Prosser, WA 99350-0110

To City of Prosser: L.J. Dacorsi
Public Works Director
City of Prosser
601 7th Street
Prosser, WA 99320

Filing of Agreement. Executed copies of this agreement shall be filed as required by
Section 39.34.040 of the Revised Code of Washington prior to this agreement becoming
effective.

Evidence of Authority. Upon execution of this Agreement, the City shall provide
Benton County and Benton County shall provide the City with a certified copy of the
resolution, ordinance, or other authority given to execute this Agreement pursuant to
RCW 39.34.030(2), and said document will be attached hereto and incorporated herein as
Exhibit “A” (City) and Exhibit “B” (County).



IN WITNESS WHEREOF said parties have caused this Agreement to be signed by the
duly authorized officials on the day and year first written above.

CITY OF PROSSER, BENTON COUNTY,

WASHINGTON WASHINGTON

By: /9/ M By:

Igiayor Chairman, Board of County
Commissioners

Attest: Attest:

CityCleetk () UV Clerk of the Board
Date: [0- 28-09 Date:

Approved as to form: Approved as to form:

Attorney, City of Prosser Benton County Prosecuting Attorney
Date/0-28 V9 " Date:




CITY OF PROSSER, WASHINGTON
RESOLUTION NO. 09-1300

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF PROSSER APPROVING AN INTERLOCAL
COOPERATION AGREEMENT FOR USE OF BENTON
COUNTY’S PUBLIC WORKS BRUSH BANDIT
EQUIPMENT

BE IT RESOLVED, by the City Council of the City of Prosser that if ig the
desire.of the City Council that:

1. The Interlocal Cooperation Agreement for Use of Benton
County’s Public Works Brush Bandit Equipment, a copy of
which is attached hereto and incorporated herein as if fully set
forth is hereby approved and the Mayor or his designee is
authorized to execute the agreement in multiple originals.

< Once fully executed the City Clerk shall list the agreement on
the City’s website as outlined in RCW 36.34.040.

ADOPTED by the City Council of the City of Prosser and APPROVED by the
Mayor of the City of Prosser this 27" day of October, 2009,

Folilte

MAYOR PAUL WARDEN

ATTEST:

= /E’l g
CITY cf;;;;)j 5%?

Approved as to form:

CITY ATTORNEY



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF COUNTY FUNDS, RE: PETTY CASH FUNDS IN THE
TREASURER'’S OFFICE -

WHEREAS, the Treasurer has two petty cash funds; and

WHEREAS, the Treasurer has determined the office now only needs one (1) petty cash
fund; and

WHEREAS, the Treasurer needs enough cash on hand to decrease the number of trips
to the Bank to obtain change for the cashiers; NOW THEREFORE,

BE IT RESOLVED, the two petty cash funds of $100 and $200 be combined and with

an additional $700, a $1,000 Petty Cash and Change Fund is hereby established for
use by the Treasurer.

Dated this day of , 20 .

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County,
Washington

Attest:

Clerk of the Board Prepared by D. Davidson
CC: County Auditor, County Treasurer



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF EXTENTING THE CURRENT AGREEMENT WITH THE
MASTER’S TOUCH, INC. FOR THE FORMATTING, PRINTING, AND MAILING OF
THE BENTON COUNTY PROPERTY TAX STATEMENTS

WHEREAS, the Treasurer désires to extend the current contract (Resolution #07-573)
with the Master's Touch for the printing, formatting, and mailing of the Benton County
property tax statements, and

WHEREAS, the Master's Touch, Inc. has agreed to extend the contract for the 2010
property tax statements, NOW THEREFORE,

BE IT RESOLVED, the Chairman of the Board is authorized to sign the one-year
extension of the contract for the year 2010.

BE IT FURTHER RESOLVED, The Treasurer is authorized to obtain the Master's
Touch to also act as the agent for obtaining address correction services and facilitating
postage services in relation to mailing of the tax statements.

Dated this day of i
Chairman of the Board
Member
Member
Constituting the Board of County Commissioners
Attest: of Benton County, Washington.
Clerk of the Board Prepared by: D.A.Davidson

County Auditor, County Treasurer,



4088715797

03:24:01p.m.  10-20-2009

MAUI BEACH HOTEL

DUANE A. DAVIDSON, CPA
Benton County Treasurer

PO Box 630, Prosser, WA 99350 (509 )

Prosser  509-786-2255 Fax 786-5628 £
509-736-3087

Kennewick 509-735-8505 Fax 736-2705

www.co.benton.wa.us/htmiftreasurer

October 19, 2009

- ATTN: Jim Cote’

Master’s Touch, LLC
1405 N. Ash Street
Spokane, WA 992012805 )

AFFIDAVIT OF CONTRACT EXTENSION

In August 2007 a contract was established between Benton County and Master’s Touch for tax
staterent services for the year 2008 with an option to extend services for the year 2009. Per
correspondence, both parties have agreed to extend this existing contracr through the year 2010,
Please acknowledge your agreement to these terms as stated in Exhibit “A* and retum,

Max Benitz, Jr.

Chairman of the Board

ounty Treasurer

s % /"/oze,

i ote’ "'1}
he Masters Touch rPe_,,—— ék A'() . _’L /4
DAD/njk

CC: Benton County Commissioners
Rosemary Ozuna, Prosecuting Attorney’s Office

Arttachment:  Exhibit “A”

M



AGENDA ITEM: TYPE OF ACTION Consent Agenda
MTG. DATE: November 2, 2009 NEEDED Public Hearing X
SUBJECT: Short Plat Vacation - Execute Contract 1st Discussion
SPV 09-05, Robert & Kimberly Pass Resolution X | 2nd Discussion
Kennell Pass Ordinance Other
Prepared & Reviewed By: Pass Motion X
Michael Shuttleworth Other

BACKGROUND INFORMATION

On December 26, 2000, Short Plat 2545 was recorded, which created 4 lots. The recorded short
plat included a 60-foot Access Easement that was also recorded under Auditor File No. 872046.
Robert and Kimberly Kennell, the owner of Lot 2 of Short Plat 2545 are requesting that 60-foot
Access Easement located on Lot 2 of Short Plat 2545 be vacated off of the face of the short plat.
The Short Plat Vacation Application stated the reason for the request was in order to utilize the
space for septic system at significantly lower cost. If the Board decides to vacate the easement
as requested, it would not vacate the easement recorded under Auditor File No. 872046, that
would have to be done by the applicants.

Property owners of the lots within the short plat and owners of property within 300' of the outer
perimeter of said short plat have been notified. All concerned agencies such as Health
Department, Benton County Engineer, Benton County Fire Marshal and affected utility companies
have been notified of this proposal. Attached are the comments received to date related to this
application. Verizon Telephone has indicated that they wished to have a 10-foot easement put
on the short plat. In discussion with Verizon we have informed them that if they have
equipment or utility lines in the area, that they can contact the landowners at any time, separate
from this vacation process and record an easement.

The Benton County Code requires the Board of County Commissioners to conduct a public
hearing on the proposed vacation and allow for public comments regarding the vacation request.
The public hearing notice for application SPV 09-05 was published on October 22, 2009 and the
public hearing is scheduled for November 2, 2009 at 9:05 a.m.

SUMMARY

Benton County has received an application requesting the vacation of 60-foot Access Easement
located on Lot 2 of Short Plat 2545. The Board of County Commissioners is scheduled to
conduct a public hearing on November 2, 2009 at 9:05 a.m.

RECOMMENDATION

It is the recommendation of the Planning Department that the Boards of County Commissioners
conduct a public hearing, and based on the testimony received, either approve or deny the
request, Based on the information received thus far, the Planning Department does not see any
problems with the proposed vacation of the above noted easement on Lots 2 of Short Plat 2545.

MOTION

The Benton County Planning Department recommends the following motion: The Benton County
Boards of Commissioners approve the vacation of the 60-foot Access Easement located on the
south 369.86 feet of the east 60 feet of Lot 2, Short Plat 2545 in the Southeast Quarter of
Section 3, Township 8 North, Range 28 East, W.M. from the face of the short plat. This motion
is conditioned on the applicant vacating that portion of the 60-foot Access Easement located on
Lot 2 of Short Plat 2545 recorded under Auditor File No. 872046. That the applicant provide the
Benton County Planning Department with a copy of the recorded document, prior to the signing
of the resolution by the Board of County Commissioners. The document must be approved and
recorded within 1 year of the date of approval by the Benton County Boards of Commissioner or
this approval will be null and void.
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RECEIVED __RECEIVED

BENTON COUNTY PLANNING DEPARTMENT

SEP 23 2003  SHORT PLAT VACATION APPLICATION sEp 16 2009
Benton County FILENO. 5 WDQ—QS Benton County "
Planning Department . Planning Departms

1, Name and address of applicant: QD]OQ"\-/KII i”ﬂbﬁ./ ’ L "'{‘Qﬂﬂﬂ D /09 {
03 '%W?eﬁ%nwmiw, uwa 993383
(1. Bruna@u  Phone number: Home: S —0 o9 wort” DR — 9 [y
KenntLot 4
2. Legal owners riame and addres‘s:?bb “v'C:K(Jﬂ oulan Mﬂ@ W
2208 S.uls PRISE Walnud- L oRy, A@nnenioh, o0 99z X
Phone number: Home: >3t~ W 254 -0OC3FR

3. Parcel Number or Legal description of the short plat to be vacated : {03 ¥ S4o ) D=4 S B S

4, Explain the reason for the requested vacation.“SX\ cxds g N\ew N\ e Ny SO
e Rewse SN Sestena & SeaSitenNu \oine e o

5. Describe the existing land uses on the properties to be vacated: — Do Curcswl '\s&i\{pxlt’w:-@_
Rietsl, T QIO LBNUIS bty gy ed\ NOed N Sl oS g LS g

)

AT OO0 % L\ cc«\:\;u\\\.s:;\ o e acd i;_\%@__.&___‘xt weo ded

7. COMMENTS OR PERTINENT INFORMATION: _(xe sescx.c d Ve e cevance
s Lo osevonnd A Nae S oA0A o€ NRe e\ —Teea ' SO

I certify that the information given above is true and complete to the best of my
knowledge.

PLEASE SIGN AND THEN PRINT YOUR NAME: Signatures of all persons holding an ownership
interest in the real property area is required.

Signature Block for individuals onl i

Q-LQ\L(( %\,ﬂgwr\m Raadie ane\\ Ah&mbﬁfl\/\ F[iv)o9

¥

Applicant's Signa‘gﬂsre Print Name / gﬁ\@ﬂv}ew Date




Ao OT K00 Reltemell Fumoersy 9 /o]

Signature of Legal Owners Print Name ‘ﬁ@nﬂ@f Date
910
Signature of Person with additional Print Name “*Bate

ownership interest

ALL persons with an ownership interest in the property on which the land use action is
roposed must sign the application other than interests exclusively limited to

ownership of the parcel’s mineral rights.

If the applicant is a corporation/partnership/LLC etc. please use the following
signature block.

Applicant:

By:

(print name) ' (Title)

Signature:

(Signature) ' (Title)

The above signed officer of warrants and represents that
all necessary legal and corporate actions have been duly undertaken to permit
(name of entity) to submit this application and that the above

signed officer has been duly authorized and instructed to execute this application.

Any information submitted to the Benton County Planning Department is subject to
public records disclosure law for the State of Washington (RCW Chapter 42.17) and all
other applicable law that may require the release of the documents to the public.

NOTE: THE SHORT PLAT VACATION APPLICATION FEE OF $100.00 MUST BE SUBMITTED WITH THE
APPLICATION. THIS FEE IS NON-REFUNDABLE. PLEASE MAKE THE CHECK PAYABLE TO THE
BENTON COUNTY TREASURER. THERE ARE NO GUARANTEES THAT YOUR APPLICATION WILL BE
APPROVED. THE RECORDING FEE IS TO BE PAID AT THE TIME OF RECORDING.

4/8/08

FOR OFFICIAL USE ONLY:

i

,,ilr‘fuTICAL AREA REVIEW COMPLETED
B o ON  9/5/09

APPLICATION APPROVED FOR PROCESSING
BY A5 ON_ 9/i5/o4
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Title Insyrance Services L e EEER

Fil "3 gy
" CILED FOR RECOREC AT REGUEST OF I.E . ] .
SR g 84 0p7
VERHEJ( i s '
BEPUTy " - 17 tunTes
RECORLE; :y oo 1
WHEN RECORDED RETURN TO i 43
Name..........98FETEY D, Daniels ~)
Adcresa................ 526 S. Dawes . . . - '_‘: = ———
SeenATD BN
Kennewick, WA 99336 . ——
CEHT, SR, Lttt .
Statutory Warranty Deed
THE GRANTOR E1 Rancho Reata, Inc.
for 2nd in consideration of $7,900.00
in hand paid. conveys and warrants 1o - - Dale F. Daniels and Judy M. Daniels (his wife} and
Jeffrey D. Daniels (their san
the following described real estate, situated in the County of Benton + State of Washingtan:

20 acres mare ar less: The north half of the Northeast quarter of the Southeast quarter of
Section 3 Township 8 North, Range 28 E. W. M.

Subject to: 60" (feet) Easement on the East boundary for Ingress and Egress.

Together with: Easements for ingress and egress as follows 60' (feet) easements on,
.Eﬂ;"‘liif.-‘:f_ﬁgl g:;gz.zgogta,n&st and West Boundrys of Section 3, Tawnsb__'i_.p 8N; -
L = 3 :{..‘ . 0 - - ™ -

This deed is given in fulfillment of that certain real estale contract between the parties herelo, dated

Detember- 4 +1974 . and conditioned for the coaveyance of the above described Property, and the covenants of warranty
herein contained shall not apply to any title, interest or encumbrance arising by, through or under the purchaser in 1aid contract, and
shall net apply to any tazes, dssessments or athar charges levied, assessed o becoming due subsequent to the date of said contract.

Real Estate Sales Tax was paid on this sale on January 23, 1976 + Rec, No. 60273

83
L.

Dated. . J2NUATY 21 T
}E? Rancho Reata, Inc.

President
STATE OF WASHINGTON STATE OF WASHINGTON ,
e .
COUNTY OF COUNTY oF..Bentan ;
On this day personally appeared belore mae On this ...215%. day of _January 1983,

before me, the undersigned. a Notary Public In and for the Btats of W

S SRR ingtan, duly mmﬁ:iu' and sworn, personally appeared i .
to me known to be the individual deseribed in and 3‘3”25 - ﬁma rd Ka \\“L}?ﬁ”f‘*
wha execuled the within and loregoing instrument, il g -'_mﬁ_‘u ot .'-.:13'
and acknowledged hat ....... signed the tame 1o ma known 10 be the o Prasidont . S O tro

g
- =)
83 i [Tee and voluntary sct and deed, muspextively, of..._.E1..Rancho.Reata,. lnc i ""3';\. - -::y-"-‘-"
- the uses and purposes therein mentioned. the corporation that executsd the foregaing {nstrumen ﬂ-;‘s
the ui?‘i’mtmment to be the [ree and voluntary act and ply ‘o=
ation, for the uses and purposes therein mentianed. and on ﬁmt
5 It
........ he.is._.... authorized to execule the zaid instrument nkdskﬁﬂw .
GIVEN under tmy hand and official seal this affixed is the corparate seal of said cnrporation, 5 K
day e 19 Witness my hand and official seal hereio afized the day and year Arst
S . above wrilten. A 7 (;/
e et e e i, Lo i s i
Nutary Public in and fur the Stale of Wash- .’(u‘:’:f) Puhlic in and Inr the Jeate of Washingion,

: tehtand
inatea, residing at | e e residing at Richiapg . .

—
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+ Benton County Planning Department

T L T
Planning Annex, P.O, Bax 910, 1002 Dudloy Avenug, Prosser WA 99350, Phone (509) FHG-5612 or (509) 736-3086, Fax (509) 7865629

DATE: September 30, 2009 RECElVED

TO: Badger Mountain Irrigation District
Verizon Telephone Company OCT 27 2009
Benton County Public Works .
Benton County Building Office Benton County
Benton County Fire Marshal Planning Department
Benton County Fire District No.1
City of Richland
Clty of Kennewick
Benton PUD

FROM: R.J. LOTT, Assoclate Planner
RE: SHORT PLAT VACATION - SPV 09-05

Attached is a copy of a short plat vacation for the vacation of 60 foot access easement.
located on the East property line of Lot 2 of Short Plat 2545. Please review this short; plat
vacation and return your comments to our offlce within seven (7) days. This item will goto
a public hearing before the Board of County Commissioners. If you have any questions,
please do not hesitate to contact me.

PLEASE COMMENT BELOW AND RETURN:
(T _APREAZS THAT MNE2wZo RAS FRACILITIES WITRIN. THIS
Accesss/umiLity EASENMENT, NEZIZent will, REQUIZE A \o!
LTILTY_ CASEMENT [N OZ0ee TO PROTECT < PRESEAE EXISING
FACILITES

MAZzCWA HMATSo-
CONACT ENGINEEL — NG Z O
12 -2720




-Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509} 786-5629

RECEIVED

0CT 7 2009
DATE: September 30, 2009
‘ i Benton County
TO: Badger Mountain Irrigation District % anning Department
Verizon Telephone Company RECEIVE 0CT 0 5 2008

Benton County Public Works
Benton County Building Office
Benton County Fire Marshal
Benton County Fire District No.1

City of Richland
City of Kennewick
Benton PUD
FROM: R.J. LOTT, Associate Planner
RE! SHORT PLAT VACATION - SPV 09-05

Attached is a copy of a short plat vacation for the vacation of 60 foot access easement
located on the East property line of Lot 2 of Short Plat 2545." Please review this short plat
vacation and return your comments to our office within seven (7) days. This item will go to
a public hearing before the Board of County Commissioners. If you have any questions,
please do not hesitate to contact me. .

PLEASE COMMENT BELOW_AND RETURN:
@ ,fz,e/ru,e/vJ B DD Sfrms s W"ﬁ/ V
L Y presflon zﬁ/m/‘ e Aeiesiitd
g Aeve HAoceen T e Al a7 2l
WW L: W il -@‘%(M%f/f"? /aawwoémw
bl oo A, b D>
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KENNELL RESIDENCE

PARCEL ID# 1038 840l 2545 002
23708 S 015 PRSE WALNUT LANE
KMENNEWICK WA RENTON COUNTY
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[I92U0Y) Fanning Department - Re: SPV 09-05 Agency Review Documants ™~~~ — T Page]

From: Steve Brown

To: Planning Department

Date: 9/30/2009 4:19 PM

Subject: Re: SPV 09-05 Agency Review Documents

No comments- SB

>>> Planning Department 9/30/2009 2:15 PM >>>
Please see the attached documents for agency review and comment on a short plat vacation for Rob and
Kimberly Kennell. You may respond by email to the address below with your commenits.

Benton County Planning Department

P.O. Box 910 R E

1002 Dudley Avenue

Prosser WA 99350 CE,VED
786-5612-Prosser

736-3086-Tri-Cities oCT 1= 2009
786-5629-Fax

Benton Co
Planning Departmeng



Page 1 of 1

PlaanineE:tanI;!lt QPMM gc'?evne in Depa rtment
RlanningAnnex-B.Q-Box:910.:1002-Dudlev-Avenue - Prossex: WA-99350. Phone: (509). 786,56 12 or.{309) 736-3086_Fax (509) 7865629

2420 T 6 osserVA-29350. Phone "‘"u.m. G0

From: "Simon, Rick" <RSimon@CI.RICHLAND. WA US>

To: 'Planning Department' <Planning.Department@co.benton.wa.us>
Date: 10/2/2009 10:58 AM

Subject: RE: SPV 09-05 Agency Review Documents

The City of Richland has no comments regarding this application.

Rick Simon

From: Planning Department [mailto:Planning.Department@co.benton.wa.us]

Sent: Wednesday, September 30, 2009 2:16 PM

To: Benton PUD; Simon, Rick; Ken Williams; Lyle Cornish; Michelle Johnson; Rick Hall; Rod Worthington; Steve
Brown; Tomi Chalk; Badger Mountain Irrigation

Subject: SPV 09-05 Agency Review Documents

Please see the attached documents for agency review and comment on a short plat vacation
for Rob and Kimberly Kennell. You may respond by email to the address below with your
comments.

Benton County Planning Department
P.0O. Box 910
1002 Dudley Avenue RECEIVED

Prosser WA 99350

786-5612-Prosser OCT 2~ 2009

736-3086-Tri-Cities

786-5629-Fax Benton County
Planning Departmant

file://C:\Documents and Setting$¥odrusnih/ sbr\ etat Seitings PempXBgmpvise\4ACSDCB...  10/2/2009



AGENDA ITEM TYPE OF ACTION Consent Agenda
MTG. DATE: November 2, 2009 | NEEDED Public Hearing X
SUBJECT: Ordinance 466 Execute Contract 1st Discussion
Amendment-Sunset Clause Pass Resolution X 2nd Discussion
MEMO DATE: October 21, 2009 | pocc Ordinance Other

Prepared By: Susan M. Walker Pass Motion X

Reviewed By: Michael Other

Shuttleworth

BACKGROUND INFORMATION .

In December 1998, the Benton County Commissioners adopted an Ordinance, titled "Interim
Growth Management Regulations", that provided overlay densities in unincorporated Benton
County outside of the Interim Urban Growth Areas. The ordinance amended Title 16 of the Benton
County Code and adopted the land use map densities proposed in the new comprehensive plan
consistent with the Plans goals, objectives, and policies. The ordinance was enacted to maintain
the densities and integrity of the Plan while the County developed and adopted new development
regulations and zoning ordinances consistent with the Plan. The ordinance also provides for
exemption from the density requirements for areas where the surrounding parcels already have a
greater density than allowed in the comprehensive plan. The Planning Department is proposing to
extend the effective date untii December 21, 2010, when we anticipate new zoning and
development regulations to be in place. '

The Planning Commission at their meeting on October 13, 2009 reviewed the proposed ordinance
and recommended approval to the Board of County Commissioners. Attached to this memo is a
copy of the proposed amendment and the Planning Commission's Findings of Fact.

SUMMARY 3
This amendment will extend the effective date of Ordinance 466 "Interim Growth Management
Regulations" until December 21, 2010.

RECOMMENDATION

It is the recommendation of the Planning Department and Planning Commission that the Board of
County Commissioners adopts the Planning Commission's Findings of Fact as their own and make a
motion to approve the ordinance amendment.

FISCAL IMPACT
None

MOTION

At the conclusion of the public meeting, the Board will need to make a motion adopting the Planning
Commission Findings of Fact as your own and approving the resolution and adopting the ordinance
amendment to BCC 16.10.080.



ORDINANCE NO.

AN ORDINANCE relating to interim growth management regulations,
amending Ordinance 466, Section 1 and BCC 16.10.080.

BE IT ORDAINED BY THEE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 466, Section 1 and BCC 16.10.080 are
hereby amended to read as follows:

SUNSET CLAUSE. This ordinance shall be effective until
December 21, ((266%)) 2010 unless permanently adopted after public
hearing or renewed for an additional period by action of the Benton
County Board of Commissioners.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force upon its passage and adoption.

ADOPTED AND PASSED this day of , 2009,

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as toc Form: Constituting the Board of
County Commissioners of

Zélkﬁh/ﬂ Benton County, Washington
j% Attest:

Dﬁ%uty Prosecuting Attorney Clerk of the Board
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BENTON COUNTY PLANNING COMMISSION
Reasons for Actlon, Frndlngs of Fact and Anaiysrs
Eik: Factors Consrdered Controllmg

INTRODUCTION o B ‘
In the Matter of County: Plannrng, amendlng Ordlnance 443 BCC 16.10. 080 ; -
Pursuant to Chapter 36.70 RCW, the:Benton' County Planning Commission Has held a publrc heanng on October -

13, 2009 for the purpose of hearing. testimony: for and: aga:nst and consrdermg adoption of an ordmance .

amendment to Ordmance 466 BCC 16 10 080 to extend the effectwe date untlf December 21 2010

' The members of the Piannlng Comm|5510n and therr attendance for, the afore-mentroned heanng are as foiiows
, Martln Sheeran Eugene Johnson, L[oyd Coughhn chk Glberson and James Wetzei b '

_‘AII persons desrnng to speak for or agamst or.in’ refatron to the amendment were glven full and complete

opportunrty to'be heard. - The: Planmng Commission is now satisfi ed that this: matter-has been suffi crently

—consrdered Therefore the Benton County Plannlng Commrss:on hereby makes and enters the followmg

,‘;FINDINGS OF FAGT .. - . R A N A A WY T i o

>

A.;'- Legal notlf catron was grven on October 3 2009 The pubhc heanng was conducted on Ocotber 13 _
' 2009 : ; ‘ : ) :
B The proposed amendment is found to be in conformance wrth the mtent of the Benton County "
: Comprehensrve Plan i Yes E wun S :
, Wntten and oral testlmony have rndlcated the followrng concernmg the proposed amendment
Nelther : ; : ; ‘ .
Bs °, The Plannrng Commlssron f nds the proposed amendment to be of the same character as and in general |

. keeplng wrth exrstmg uses authonzed in such zone.. N/A

- 'E. . tA maJonty of the Plannlng Commnssron felt that the record and testlmony did estabhsh the need for the ’

proposed amendment to malntam consrstency with the Comprehensrve PEan and state Iaw

F.. A maJonty of the Plannlng Commlssron 1nd|cated that the approval of the proposed amendment would be
in the publrc mterest YES . ‘ .

ANALYSIS OF FACT ORS CONSIDERED CONTROLLING ; = ; ' :
The Benton County Planmng Commlssron consrders all Frndmgs of Fact heretofore entered to be controlllng

YES :

THEREFORE BE IT RESOLVED BY THE BENT ON COUNTY PLANNING COMMISSION through it's Vicé Chairman as

.authorized by motion of the _Planning Commlssmn, adopts these findings and conclusrons and that such ordrnance_

amendment is hereby recommended for approval with such recommendatlon to be forwarded to the Board of County
. Commrssaoners - ; o : ,

(Ol /é /gA

“Martin Sﬁeeran Chairman ./ Dafe
BENTON COUNTY PLANNING COMMISSION
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AGENDA ITEM Nov 2, 09 TYPE OF ACTION Consent Agenda
MTG. DATE: Oetober 26,2009 NEEDED Public Hearing X
SUBJECT: 2009 Comp Plan Execute Contract - | 1st Discussion
a?;%dg:;lgoaober 21 2009 | P35S Resolution * X 2nd Discussion

bl r ¥
Prepared By: Susan M. Walker :::: ;Jdlc')c::lil;ﬁnce X Ot
Reviewed By: Michael Other
Shuttleworth

BACKGROUND INFORMATION

Washington State planning law requires continuing review and evaluation of comprehensive
Plans pursuant to RCW 36.70A.130(1) with revisions and amendments to the
Comprehensive Plan considered by the county no more frequently than once every year
(RCW 36.70A.130(2)(a)). The 2009-amendment process also included the five-year review
of the cities Urban Growth Areas (UGA's). The Board of County Commissioners held a
workshop to review the Planning Commission findings and information regarding these
amendments on September 14, 2009. Board of County Commissioners held hearings on
the proposals September 28, 2009. A continued hearing has been scheduled for October
26th, 2009 at 9:05 a.m. in the Commissioners Hearing room in Prosser to take final action
on the 2009 applications for Comprehensive Plan amendments.

The 2009 Amendment Proposals are as follows:
e CPA 09-01

SUMMARY

A proposal by William and Nancy Pace to change the Comprehensive Plan land use
designation from Heavy Industrial (HI) to Rural Lands Five 5 (RL-5) on an 11 acre parcel of
land located in the northeast quarter of Section 12 of Township 5N., Range 27 E.W.M., lying
north of Christy Road approximately one mile west of Plymouth, WA., was approved by the
Board of Commissioners on September 28™ 2009.

MOTION
To approve and sign the attached resolution approving Comprehensive Plan Amendment

application CPA 09-01 (Exhibit A).
e CPA 09-02

SUMMARY

A proposal by the City of Richland to include 178.36 acres of land in Section 11, Township
8N., Range 28 E.W.M., located south of the |I-82 and west of the Badger Road Interchange
on Badger Road into its Urban Growth Area (UGA) boundary, was approved by the Board of
Commissioners on September 28™ 2009.

MOTION
To approve and sign the attached resolution approving Comprehensive Plan Amendment
application CPA 09-02 (Exhibit B).
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e CPA 09-03

SUMMARY

A revised proposal by the City of Benton City to include New Area A and New Ared B, located
both south and east of Benton City, including approximately 499 acres of additional land into the
City of Benton City's Urban Growth Area Boundary, was approved by the Board of County
Commissioners on September 28" 2009.

MOTION .
To approve and sign the attached resolution approving Comprehensive Plan Amendment
application CPA 08-03 (Exhibit C).

e CPA 09-04

SUMMARY

A proposal by Harold and Susan Bond to change the Comprehensive Plan land use designation
from Rural Lands 5 Acre (RL-5) to General Commercial, on a 6.37 acre parcel located in
southwest quarter of Section 15, Township 9 North, Range 27 East W.M., south of 1-82,
approximately two miles east of Benton City on Jacobs Road, was denied by the Board of County
Commissioners on September 28", 2009.

MOTION
To approve and sign the attached resolution denying Comprehensive Plan Amendment
application CPA 09-04 (Exhibit D).

e CPA 09-05

SUMMARY

A proposal by Chuck Barnes of Kennewick General Hospital Properties to change the
Comprehensive Plan from Heavy Industrial (HI) to Rural Lands 5 Acre (RL-5), on two parcels
located in Sections 5 & 6, of Township 7N., Range 31 EW.M., consisting of approximately 52.13
acres in south Finley previously known as Hover Industrial Park and a parcel containing 2.32
acres (parcel #1 067130000050002 owned by Paul Meier, was approved by the Board of County
Commissioners on September 28", 2009.

MOTION
To approve and sign the attached resolution approving Comprehensive Plan Amendment
application CPA 09-05 (Exhibit E).

e CPA 09-06

SUMMARY

A proposal by staff proposing housekeeping edits that update text in regard to the completion of
the Finley Intertie in Chapter Five, the Rural Element; and related edits to road names on the
transportation maps in Chapter Eight, the Transportation Element.

MOTION
To approve and sign the attached resolution approving Comprehensive Plan Amendment
application CPA 09-06 (Exhibit F).

FISCAL IMPACT
No fiscal impacts have been identified regarding these planning proposals.




EXHIBIT A

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON -
IN THE MATTER OF COUNTY PLANNING RE: AMENDMENT TO THE BENTON COUNTY
COMPREHENSIVE PLAN. FILE NO. CPA 09-01, APPLICANT: WILLIAM AND NANCY PACE,
COUNTY RESIDENTS. :

WHEREAS, on June 22, 1998, the Benton County Board of Commissioners adopted the
Benton County Comprehensive Plan; and,

WHEREAS, Washington State Planning law requires continuing review and evaluation of
the Comprehensive Plan pursuant to RCW 36.70A.130(2)(a); and,

WHEREAS, Benton County provides for annual Comprehensive Plan Amendments in BCC
16.14; and,

WHEREAS, the Benton County Planning Commission did conduct a public hearing on
July 14, 2008, at 7:00 p.m., in the Planning Annex, 1002 Dudley Avenue, Prosser, WA
99350, to review and receive written and oral testimony with reference to the proposed
Comprehensive Plan Amendment (CPA) 09-01, a proposal received from William and
Nancy Pace to change the land use designation on maps in Chapter Four of the
Comprehensive Plan from Heavy Industrial to Rural Lands Five (RL-5), on their property
consisting of approximately 11 acres located in the Northeast quarter of Section 12,
Township 5 North, Range 27 East, W.M. , lying north of Christy Road, one mile west of
Plymouth Wa., in unincorporated Benton County, and,

WHEREAS, the Benton County Planning Commission at the conclusion of its public
hearing conducted on July 14™, 2009, voted to recommend approval of CPA 09-01 to
the Board of Commissioners, and,

WHEREAS the Planning Commission recommendation was forwarded to the Board of
Commissioners on September 23, 2009, and the legal notification was published on
September 10, 2009; and copies of the notice mailed to those interested parties as
noted in the file maintained in the Planning Department, and,

WHEREAS, the Board of County Commissioners did conduct their own public hearings
on September 28, 2009, at 9:05 a.m. in the Commissioner’s Meeting Room, Third Floor,
Courthouse, Prosser WA 99350; and,

WHEREAS, the proposal has been reviewed under the requirements of RCW 43.21C
(SEPA) and a determination of non-significance was issued on January 20, 2009; and,

WHEREAS, the Board finds that proper legal notification, public hearing and review have
been made; and,



WHEREAS, after consideration of the above mentioned request and after reviewing the
Planning Commission record, staff analysis and memos, and all written and oral
comments submitted at the public hearing, the Board of County Commissioners adopts
the Planning Commission’s findings (located in the CPA 09-01 file in the Planning
department) as their own, and it appears to be in the public’s best interest to approve
the request; NOW THEREFORE,

BE IT RESOLVED that the Board of County Commissioners hereby amends the
Comprehensive Plan to include changes to Land Use Maps 4.0 and 4.4, in Chapter Four,
changing the designation on approximately 11 acres of land (Parcel #1-1257-100-0003-
000) from Heavy Industrial to Rural Lands Five as set forth in CPA 09-01, File Map
Exhibit 8, attached.

Dated this day of

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
: - Washington

Clerk of the Board Michael Shuttlewarth/smw
cc: Prosecuting Attorney's Office
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EXHIBIT B

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON -
IN THE MATTER OF COUNTY PLANNING RE: AMENDMENT TO THE BENTON COUNTY
COMPREHENSIVE PLAN. FILE NO. CPA 09-02, APPLICANT: CITY OF RICHLAND.

WHEREAS, on June 22, 1998, the Benton County Board of Commissioners adopted the
Benton County Comprehensive Plan; and,

WHEREAS, Washington State Planning law requires continuing review and evaluation of
the Comprehensive Plan pursuant to RCW 36.70A.130(2)(a); and,

WHEREAS, Benton County provides for annual Comprehensive Plan Amendments and
every five years requests for Urban Growth Area (UGA) modifications in BCC 16.14;
and,

WHEREAS, the Benton County Planning Commission did conduct a public hearing on
July 14, 2009, at 7:00 p.m., in the Planning Annex, 1002 Dudley Avenue, Prosser, WA
99350, to review and receive written and oral testimony with reference to the proposed
Comprehensive Plan Amendment (CPA) 09-02, a proposal by the City of Richland to add
178.36 acres into its Urban Growth Area boundary located in Section 11, Township 8N.
Range 28 E.W.M., located south of the I-82 and west of the Badger Road Interchange
on Badger Road, and, :

WHEREAS, the City did prepare and adopt a capital facilities analysis titled Cottonwood
Urban Area Expansion Capital Facilities Analysis (CFP) for water, sewer, roads and
utilities for the expansion of the City's UGA by approximately 178.36 acres ; and,

WHEREAS, the Benton County Planning Commission at the conclusion of its public
hearing conducted on July 14", 2009 was unable to obtain a majority vote on this
action, therefore no recommendation was forwarded with CPA 09-02 to the Board of
County Commissioners with the record on September 23, 2009, and the legal
notification was published on September 10, 2009; and copies of the notice mailed to
those interested parties as noted in the file maintained in the Planning Department and,

WHEREAS, the Board of County Commissioners did conduct their own public hearings
on September 28, 2009, at 9:05 a.m. in the Commissioner’s Meeting Room, Third Floor,
Courthouse, Prosser WA 99350; and,

WHEREAS, the proposal has been reviewed under the requirements of RCW 43.21C
(SEPA) and a determination of non-significance was issued on January 21, 2009; and,

WHEREAS, the Board finds that proper legal notification, public hearing and review have
been made; and,



WHEREAS, after consideration of the above mentioned request and after reviewing the
Planning Commission record, staff analysis and memos, and all written and oral
comments submitted at the public hearing, and,

WHEREAS; the land is located at an I-82 interchange with uniquely located public
utilities ad]acent to serve the commercial, light industrial and school facnltty needs of the
area, and,

WHEREAS; a majority of the Board of County Commissioners finds the application by
the City of Richland is in compliance with the goals of the Growth Management Act
identified in RCW 36.70A.020 (5) and the Benton Countywide Policies (20) that require
that Comprehensive Plans shall jointly and individually support the County and region’s
economic prosperity in order to promote employment and economic opportunity for all
citizens; and consistent with the goals of the Benton County Comprehensive Plan, and,

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
amends the Comprehensive Plan to include changes to Land Use Maps 4.0 and 4.5 in
Chapter Four, designating an additional 178.36 acres of land into the City of Richland’s
Urban Growth Boundary as set forth in CPA 09-02, File Map Exhibit 5, attached; and
include in the Capital Facilities Element and other areas of the Plan where appropriate,
language and narrative that incorporates by reference the Cottonwood Urban Area
Expansion Capital Facilities Analysis (CFP).

Dated this day of

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
Washington

Clerk of the Board Michael Shuttleworth/smw
cc: Prosecuting Attorney's Office
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EXHIBIT C

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON _
IN THE MATTER OF COUNTY PLANNING RE: AMENDMENT TO THE BENTON COUNTY
COMPREHENSIVE PLAN. FILE NO. CPA 09-03, APPLICANT: CITY OF BENTON CITY.

WHEREAS, on June 22, 1998, the Benton County Board of Commissioners adopted the
Benton County Comprehensive Plan; and,

WHEREAS, Washington State Planning law requires continuing review and evaluation of
the Comprehensive Plan pursuant to RCW 36.70A.130(2)(a); and,

WHEREAS, Benton County provides for annual Comprehensive Plan Amendments and
every five years requests for Urban Growth Area (UGA) modifications in BCC 16.14; and,

WHEREAS, the Benton County Planning Commission did conduct a public hearing on July
14, 2009 and continued the hearing to August 11, 2009, at 7:00 p.m., in the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350, to review and receive written and oral
testimony with reference to the proposed Comprehensive Plan Amendment (CPA) 09-03,
a proposal by the City of Benton City to add 1,545 acres of land into its Urban Growth
Area boundary located to the south and east of the City, and,

WHEREAS, the City did prepare and adopt a capital facilities analysis titled Benton City
Capital Facilities Plan for Proposed 2009 Urban Growth Area Expansion (CFP) for water,
sewer, roads and utilities for the expansion of the City’'s UGA by approximately 1,545
acres; and,

WHEREAS, the City revised and reduced its initial proposal at the direction of the Benton
County Planning Commission to include Area A and Area B, consisting of approximately
483 acres shown as Exhibit 26, dated July 30, 2009, and,

WHEREAS, the Benton County Planning Commission at the conclusion of its public
hearing voted to recommend denial of CPA 09-03 to the Board of Commissioners, and,

WHEREAS, the Planning Commission recommendation was forwarded to the Board of
Commissioners on September 23, 2009, and the legal notification was published on
September 10, 2009; and copies of the notice mailed to those interested parties as
noted in the file maintained in the Planning Department and to members of the Public
Participation (PPP) List, and,

WHEREAS, the Board of County Commissioners did conduct their own public hearings on
September 28, 2009, at 9:05 a.m. in the Commissioner’s Meeting Room, Third Floor,
Courthouse, Prosser WA 99350; and,

WHEREAS, the proposal has been reviewed under the requirements of RCW 43.21C
(SEPA) and a determination of non-significance was issued on January 20, 2009; and,



WHEREAS, the Board finds that proper legal notification, public hearing and review have
been made; and,

WHEREAS, after consideration of the above mentioned request and review of the
Planning Commission record, staff analysis and memos, and all written and oral
comments received at the public hearings, and,

WHEREAS, an Economic Development Strategic Plan for Benton City was submitted with
testimony by the Benton City Economic Development Committee that included job
creation and economic development strategies for the proposed area, and,

WHEREAS, Benton City is working toward the purchase of the Harrison Water System in
Area B to enhance existing City facilities and services, and future growth, and,

WHEREAS; a majority of the Board of County Commissioners finds the application by the
City of Benton City complies with the goals of the Growth Management Act identified in
RCW 36.70A.020 (5), and the Benton Countywide Policies (20) that require that
Comprehensive Plans shall jointly and individually support the county and region’s
economic prosperity in order to promote employment and economic opportunity for all
citizens; consistent with the Benton County Comprehensive Plan, and,

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioners hereby
amends the Comprehensive Plan to include changes to the Land Use Maps 4.0 and 4.2 in
Chapter Four designating New Area A and New Area B, consisting of approximately 499
acres of additional land into the City of Benton City’s Urban Growth Area Boundary, as
set forth in CPA 09-03, File Map Exhibit E, attached, and include in the Capital Facilities
Element and other areas of the Plan where appropriate, language and narrative that
incorporates by reference the Benton City Capital Facilities Plan for Proposed 2009 Urban
Growth Area Expansion (CFP). ‘

Dated this day of

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
Washington

Clerk of the Board Michael Shuttleworth/smw
cc: Prosecuting Attomey's Office
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MY EYTEY

EXHIBIT D

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON
IN THE MATTER OF COUNTY PLANNING RE: AMENDMENT TO THE BENTON COUNTY
COMPREHENSIVE PLAN. FILE NO. CPA 09-04, APPLICANT: HAROLD AND SUSAN BOND,
PASCO, WA. |

WHEREAS, on June 22, 1998, the Benton County Board of Commissioners adopted the
Benton County Comprehensive Plan; and,

WHEREAS, Washington State Planning law requires continuing review and evaluation of
the Comprehensive Plan pursuant to-RCW 36.70A.130(2)(a); and,

WHEREAS, Benton County provides for annual Comprehensive Plan Amendments in BCC
16.14; and,

WHEREAS, the Benton County Planning Commission did conduct a public hearing on
July 14, 2008, at 7:00 p.m., in the Planning Annex, 1002 Dudley Avenue, Prosser, WA
99350, to review and receive written and oral testimony with reference to the proposed
Comprehensive Plan Amendment (CPA) 09-04, a proposal received from Harold and
Susan Bond to change the land use designation on maps in Chapter Four of the
Comprehensive Plan from Rural Residential Five (RL-5) to General Commercial, on a
6.37 acre parcel located in the southwest quarter of Sections 15, in Township 9 North,
Range 27 East W.M., south of I-82, approximately 2 miles east of Benton City on Jacobs
Road, and,

WHEREAS, the Benton County Planning Commission at.the conclusion of its public
hearing conducted on July 14", 2009, voted to recommend to the Board of
Commissioners denial of CPA 09-04, and,

WHEREAS, the Planning Commission recommendation was forwarded to the Board of
Commissioners on September 23, 2009, and the legal notification was published on
September 10, 2009; and copies of the notice mailed to those interested parties as
noted in the file maintained in the Planning Department, and,

WHEREAS, the Board of County Commissioners did conduct their own public hearings
on September 28, 2009, at 9:05 a.m. in the Commissioner’s Meeting Room, Third Floor,
Courthouse, Prosser WA 99350; and,

WHEREAS, the proposal has been reviewed under the requirements of RCW 43.21C
(SEPA) and a determination of non-significance was issued on January 20, 2009; and,

WHEREAS, the Board finds that proper legal notification, public hearing and review have
been made; and,



WHEREAS, after consideration of the above mentioned request and after reviewing the
Planning Commission record, staff analysis and memos, and all written -and oral
comments submitted at the public hearing, the Board of County Commissioners adopts
the Planning Commission’s findings and conclusions (located in the CPA 09-04 file in the
Planning Department) as their own, and it appears to be in the public’s best interest to
deny the request; NOW THEREFORE,

BE IT RESOLVED that the Board of County Commissioners hereby denies CPA 09-04,
the request by Harold and Susan Bond to change the land use designation from Rural
Lands Five to General Commercial on a 6.37 acre parcel located in the southwest
quarter of Sections 15, in Township 9 North, Range 27 East W.M., south of I-82,
approximately 2 miles east of Benton City on Jacobs Road.

Dated this day of

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
Washington

Clerk of the Board Michael Shuttleworth/smw
cc: Prosecuting Attorney's Office



EXHIBIT E

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON
IN THE MATTER OF COUNTY PLANNING RE: AMENDMENT TO THE BENTON COUNTY
COMPREHENSIVE PLAN. FILE NO. CPA 09-05, APPLICANT: CHUCK  BARNES,
KENNEWICK GENERAL HOSPITAL, KENNEWICK, WA.

WHEREAS, on June 22, 1998, the Benton County Board of Commissioners adopted the
Benton County Comprehensive Plan; and,

WHEREAS, Washington State Planning law requires continuing review and evaluation of
the Comprehensive Plan pursuant to RCW 36.70A.130(2)(a); and,

WHEREAS, Benton County provides for annual Comprehensive Plan Amendments in BCC
16.14; and,

WHEREAS, the Benton County Planning Commission did conduct a public hearing on
July 14, 2008, at 7:00 p.m., in the Planning Annex, 1002 Dudley Avenue, Prosser, WA
99350, to review and receive written and oral testimony with reference to the proposed
Comprehensive Plan Amendment (CPA) 09-05, A request by Chuck Barnes on behalf of
the Kennewick General Hospital (KGH) to change the Comprehensive Plan land use
designation on maps in Chapter Four from Heavy Industrial to Rural Lands 5, on two
parcels located in Sections 5 & 6, of Township 7 N., Range 31 E.W.M., consisting of
approximately 52.13 acres, and including a small parcel containing 2.32 acres owned by
Paul Meier located at the southwest corner of the KGH property in concurrence with the
owner, and,

WHEREAS, the Benton County Planning Commission at the conclusion of its public
hearing conducted on July 14", 2009, voted to recommend approval of CPA 09-05 to
the Board of Commissioners, and,

WHEREAS the Planning Commission recommendation was forwarded to the Board of
Commissioners on September 23, 2009, and the legal notification was published on
September 10, 2009; and copies of the notice mailed to those interested parties as
noted in the file maintained in the Planning Department, and,

WHEREAS, the Board of County Commissioners did conduct their own public hearings
on September 28, 2009, at 9:05 a.m. in the Commissioner’s Meeting Room, Third Floor,
Courthouse, Prosser WA 99350; and,

WHEREAS, the proposal has been reviewed under the requirements of RCW 43.21C
(SEPA) and a determination of non-significance was issued on January 20, 2009; and,

WHEREAS, the Board finds that proper legal notification, public hearing and review have
been made; and,



WHEREAS, after consideration of the above mentioned request and after reviewing the
Planning Commission record, staff analysis and memos, and all written and oral
comments submitted at the public hearing, the Board of County Commissioners adopts
the Planning Commission’s findings (located in the CPA 09-05 file in the Planning
department) as their own, and it appears to be in the public’s best interest to approve
the request; NOW THEREFORE,

BE IT RESOLVED that the Board of County Commissioners hereby amends the
Comprehensive Plan to include changes to Land Use Maps 4.0 and 4.6, in Chapter Four
designating approximately 52.13 acres, and a small parcel containing 2.32 acres owned
by Paul Meier located at the southwest corner of the KGH property from Heavy
Industrial to Rural Lands Five as set forth in CPA 09-05, File Map Exhibit 5, attached.

Dated this day of

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
Washington

Clerk of the Board Mic_ﬁael Shuttleworth/smw
cc: Prosecuting Attorney's Office
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EXHIBIT F

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON
IN THE MATTER OF COUNTY PLANNING RE: AMENDMENT TO THE BENTON COUNTY
COMPREHENSIVE PLAN. FILE NO. CPA 09-06, APPLICANT: BENTON COUNTY
PLANNING STAFF,

WHEREAS, on June 22, 1998, the Benton County Board of Commissioners adopted the
Benton County Comprehensive Plan; and,

WHEREAS, Washington State Planning law requires continuing review and evaluation of
the Comprehensive Plan pursuant ta RCW 36.70A.130(2)(a); and,

WHEREAS, Benton County provides for annual Comprehensive Plan Amendments in BCC
16.14; and,

WHEREAS, the Benton County Planning Commission did conduct a public hearing on
July 14, 2008, at 7:00 p.m., in the Planning Annex, 1002 Dudley Avenue, Prosser, WA
99350, to review and receive written and oral testimony with reference to the proposed
Comprehensive Plan Amendment (CPA) 09-06, staff edits to amend text in regard to the
completion of the Finley Intertie in Chapter Five, the Rural Element; and related map
edits on the transportation maps in Chapter Eight, the Transportation Element, and,

WHEREAS, the Benton Countx Planning Commission at the conclusion of its public
hearing conducted on July 14", 2009, voted to recommend approval of CPA 09-06 to
the Board of Commissioners, and,

WHEREAS the Planning Commission recommendation was forwarded to the Board of
Commissioners on September 23, 2009, and the legal notification was published on
September 10, 2009; and copies of the notice mailed to those interested parties as
noted in the file maintained in the Planning Department, and,

WHEREAS, the Board of County Commissioners did conduct their own public hearings
on September 28, 2009, at 9:05 a.m. in the Commissioner’s Meeting Room, Third Floor,
Courthouse, Prosser WA 99350; and,

WHEREAS, the “housekeeping edit” nature of the proposal does not require review
under RCW 43.21C (SEPA); and,

WHEREAS, the Board finds that proper legal notification, public hearing and review have
been made; and,

WHEREAS, after consideration of the above mentioned request and after reviewing the
Planning Commission record, staff analysis and memos, and all written and oral
comments submitted at the public hearing, the Board of County Commissioners find it



necessary and appropriate to amend text in regard to the completion of the Finley
Intertie in Chapter Five, the Rural Element; and related map edits on the transportation
maps in Chapter Eight, the Transportation Element, as proposed in CPA 09-06, and it
appears to be in the public’s best interest to approve the request; NOW THEREFORE,

BE IT RESOLVED that the Board of County Commissioners hereby amends the

Comprehensive Plan to include the Staff proposed edits in Chapter Five and Chapter
Eight, as set forth in CPA 09-06 File, Exhibits 2 and 3, attached.

Dated this day of

Chairmén of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
Washington

Clerk of the Board Michael Shuttleworth/smw
cc: Prosecuting Attorney's Office
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Received by %b Chapter Five - Rural Element

The current population within the
Kennewick-Finley Rural Planning Area
is approximately 7,578 people. Finley
is a stable community, with a
surprisingly high percentage (76%) of
residents having lived in the
community more than 10 years6. The
housing supply numbers 2,526 units
and is a mixture of old and new
manufactured and site built homes,
with manufactured homes
predominating”. The average density
is one dwelling unit per 5.7 acres.
The average household size is 3.0
persons.

Infrastructure
School Facilities

Sixty-five percent of the Kennewick-
Finley Planning area reside in the
Finley School District #52. The
current population in the district is
4,925 residents in 1,641 households.
The Finley School District operates
three schools serving 1,030 students.
The Riverview High School located on
Lemon Drive, serves grades 9-12.
Finley Middle School accommodates
grades 7 and 8, and is located on
Game Farm Road. The Finley
Elementary School houses the
Kindergarten through sixth grade,
and is located on Cougar Road, off
Nine Canyon Road. To further ease
crowding, the district has plans to
build an additional 14,000 square feet
at the Middle School site.

Transportation Facilities

Major transportation infrastructure
within the Kennewick-Finley Rural
Planning Area consists principally of
the Highway SR-397 and the
Burlington Northern (B.N.) railroad

% Benton County Rural Survey 1993
7 1,540 units/or 61%

line, which parallel each other in a
narrow corridor extending from the
Kennewick City limits in the northwest
through the Finley rural area. where

- South
of Finley Road the railroad line trends
south and west to follow the
Columbia River shoreline to the coast.

The  SR-397/B.N. corridor s
intersected at various points by east-
west aligned arterial roads including
10th Street, and Haney, Finley, and
Bowles Roads, which serve the
collectors and neighborhood streets
to and within the interior of Finley.
The SR-397/B.N. corridor is the only

Top 4 Issues/Desired improvements
road improvements
ordinance to clean up trash
control/limit growth
water/sewer improvements

Kennewick-Finley Survey Respondents

direct ingress and egress to rural
Finley. It is virtually the only truck
route.

Due to the recent and projected
increased industrial activity in South
Finley, and the overall increase in
regional rail traffic, to which B.N. is
has respondedirg to by adding an
additional line parallel to the existing
track in Finley, both truck and rail
traffic along the SR-397/B.N. corridor
are expected to increase significantly
within the next decade.

The close proximity of the railroad
line to SR-397, and the intersection
of the corridor by a narrow arterial at
less than perpendicular angles on

Benton County Comprehensive Plan
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Chapter Five — Rural Element

sharply elevated railroad crossings,
restricts "sight" distances, and leaves
little room for crossing vehicles to
"queue” up outside of the traffic
lanes. These factors, coupled with
the fact that much of the truck and
rail transport is carrying toxic
chemicals and by-products, makes
the  corridor inadequate and
potentially problematic relative to
safety.

Hewever—a—second—route—willnot
selve—£The safety problems inherent
to the existing roadway geometry of
the SR-397/B.N. corridor—Fhis must
be addressed by Washington State
Department of Transportation.

A recently constructed road
development serving the Finley area
extends SR 397 west and connects to
I-82 at the Locust Grove Exit. At a
cost of $21 million, the “Intertie”
stretches 11 miles through the
remote areas of Benton County
connecting to the several businesses
along the river in Finley. The road is
constructed to WSDOT standards with
two 12 foot lanes and six foot

shoulders. In the more urban area of
Finley, a center turn lane has been
added and an overpass constructed at
the Burlington Northern railroad
crossing at Riek and Piert Roads.

This new route, SR 397, provides an
alternate truck route for industrial and
farm-to-market truck traffic to the
Finley and south Kennewick industrial
and agricultural areas, relieves traffic
congestion in Kennewick by bypassing
the populated Tri-Cities area, and
also serves as a secondary
access/emergency route for the
residents of Finley. In 2009, the road
extension was assumed by the state
highway system.

i —tThe
Citizen's Rural Advisory Committee
requested that several road links in
north and west Finley area be
completed for routine circulation and
emergency access purposes. These,
and petential-routesfor a the newly
constructed j access
route SR 397 are shown on the
“Transportation Map” for the Finley
Planning Region, Figure Map 8-3.

Barge facilities for waterborne
transportation exist in south Finley as
part of the existing infrastructure
serving industry.

Existing Land Use

The Kennewick-Finley Rural Planning
Area incompasses approximately
15,506 acres, or 53% percent of the
Finley Planning Region.

Land wuses consist of irrigated
agriculture; including livestock, rural
residential use, minor acreages of

Benton County Comprehensive Plan
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