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MINUTES

BOARD OF BENTON COUNTY COMMISSIONERS

Regular Board Meeting
June 16, 2008, 9:00 am.
Commissioners’ Conference Room
Benton County Courthouse, Prosser, WA

Present: Chairman Claude Oliver
Commissioner Max E. Benitz, Jr.
Commissioner Leo Bowman
County Administrator David Sparks
Clerk of the Board Cami McKenzie

Benton County Employees Present: Deputy Administrator Loretta Smith Kelty; Adam Fyall,
Community Development Coordinator; Finance Manager Linda Ivey; Facilities Manager Roy
Rogers; Personnel Manager Melina Wenner; Safety/Training Coordinator Bryan Perry; Public
Works Director Ross Dunfee; Captain Steve Keane; Lisa Small, Commissioners’ Office; DPA
Ryan Brown and DPA Eric Hsu; Pat Powell, Auditor’s Office; Steve Becken and Sue Schuetz,
Public Works; and DPA Sarah Perry.

Approval of Minutes

The Minutes of June 9, 2008 were approved.

Review Acsenda

Item “0” was pulled at the request of the Road Department.

Commissioner Benitz requested items “b” (Quit Claim Deed) and “p” (Six Year Road Program)
be pulled from the consent agenda.

Consent Agenda

MOTION: Commissioner Benitz moved to approve the consent agenda items a-q, pulling “b”,
“0” and “p”. Commissioner Bowman seconded and upon vote, the Board approved the
following:

Commissioners
a. Line Item Transfer, Fund No. 0000-101, Dept. 115
c. Rescind Resolution 07 093 & Residual Equity Fund Transfer of Balances to CE Fund
d. Reappointment to the BF - Workforce Development Council
Facilities
e. Blanket Personal Services Contract w/A One Refti geration & Heating, Inc.




f.  Blanket Public Works Contract w/The Tri Cities, Inc., DBA Culligan
Fairgrounds

g. Blanket Service Contract w/Doyle Electric, Inc.

h. Blanket Service Contract w/Power City Electric, Inc.

1. Blanket Service Contract w/Sierra Electric, Inc.

Juvenile
J. Contract Amendment, #0712-30314-01, w/DSHS/JRA for Evidence Based Expansion
Grant
k. Contract Amendment, #0763-23506-01, w/DSHS/JRA for Short Term Transition
Program

Noxious Weed
L. Appointment of Director to the Benton Co. Noxious Weed Control Board
Office of Public Defense
m. Professional Services Agreement w/Brian Anderson
Parks
n. Badger Mountain Parking Lot
Sustainable Development
q. Port of Kennewick Support Letter

Consent Item “b” Quit Claim Deed, Parcel No. 1-2994-400-0004-000

MOTION: Commissioner Bowman moved to approve consent item “b”. Chairman Oliver
seconded and upon vote, the motion carried with Commissioner Benitz opposing.

Consent_Item “p” Comprehensive Six Year Road Program 2009-2014; Amending
Resolution 08-502

MOTION: Commissioner Bowman moved to approve consent item “p”. Chairman Oliver
seconded and upon vote, the motion carried with Commissioner Benitz opposing.

The Board briefly recessed, reconvening at 9:05 a.m.

Other Business

June 30 Meeting

Chairman Oliver said he was traveling to Chicago to meet with Jesse Jackson regarding FFTF
and would not be present for the June 30 meeting. He stated there had been updated technical
work on the project, it was part of the GNEP program, and DOE had acknowledged it. He also
indicated that Representative Haler and Senator Delvin had been briefed on the matter.,

Commissioner Benitz said he didn’t have a problem with it, as long as it was not at the County’s
expense.

Commissioner Bowman said it was his understanding that GNEP was abandoned and wanted to
know what Jesse Jackson could do that the County hadn’t already tried to do. He said it would be



hard for him to say “no”, but he didn’t understand what the goal was. He asked if there were
huge developments.

Chairman Oliver indicated there were developments and they would come out at the appropriate
time. He said he did not take this issue lightly and asked for the Board’s trust. He also stated
that TRIDEC was aware of what was going on and they in fact had accelerated their involvement
to facilitate the process.

2008 Distinguished Budeet Award

Linda Ivey presented the Board with the 2008 Distinguished Budget Award, received for the
third year in a row.

Public Hearing — Ordinance Relating to Traffic Violations and Vehicle Impoundment

Captain Steve Keane and Eric Hsu presented the ordinance amendments to Ordinance 345.
Captain Keane said the Sheriff’s office was proposing amendments to Ordinance 345 relating to
traffic regulations and vehicle impoundments. The amendments were necessary to provide
clarification and authority to tow vehicles operated by drivers for DUI/Physical control, as well
as additional wording changes addressing hardship releases.

As there was no one present to testify, public testimony was closed.

MOTION: Commissioner Benitz moved to approve the ordinance relating to traffic violations
and vehicle impoundment. Commissioner Bowman seconded and upon vote, the motion carried.

Animal Control Update

’

Adam Fyall updated the Board on the animal control issue and said the following tasks had been
accomplished: staff meeting with W. Richland, with tasks assigned; researched possible County-
owned parcels that would be appropriate for a new facility (none were identified); received a
copy of the W. Richland ordinance for review; meeting with Ryan Brown to discus
ordinance/interlocal agreement and strategy process.

Mr. Fyall discussed the major issues to work out in developing an ordinance and interlocal
agreement, including geographic scope, animal scope, facility needs, animal disposal, euthanasia,
restitution, spay-neuter, and outreach and information.

Ryan Brown said there were a lot of variables for animal control, but ultimately the Board had to
decide what animal control meant. He said if the Board contracted with W. Richland to enforce
the rules (ordinance), the first step was to figure out what regulations the Board wanted to put in
place.

Commissioner Benitz said the Citizens Advisory Group provided an ordinance for rural Benton
County and he recommended Mr. Fyall and Mr. Brown use that template for a workshop.



Commissioner Bowman agreed with using the proposed ordinance, although he said he wanted it
to be consistent with W. Richland’s ordinance and asked for a parallel comparison on the
consistencies and differences. Additionally, he wanted research to continue on a facility and the
costs associated with it.

Chairman Oliver said the Board had already given direction to move forward on an ordinance at
the April 30 meeting. He encouraged Mr. Fyall to meet individually with commissioners to
outline their concerns for an ordinance. Commissioner Benitz stated he would get with Mr. Fyall
to address his concerns.

Franchise Requirements - Discussion

Commissioner Bowman said he previously requested the Public Works Department review the
five-year franchise renewal to see if it could be extended with a 10-year option. He said that
Public Works reminded him it was the Board’s decision to change to a five-year franchise from a
25-year franchise so that future Boards could have some input into franchise renewals.

Steve Becken indicated the Board had authority to issue 50-year franchises, although he didn’t
recommended that, but also had the authority to pull a franchise if necessary. He said in 30 years,
he had never needed to pull a franchise.

Commissioner Benitz also said part of the problem was that the utility companies were using the
right of way, and not putting the roads back to county standards and/or following noxious weed
regulations.

Mr. Becken said the noxious weed requirement had been added to the franchise requirements.
He said if the Board agreed, the only thing that would change would be the franchise term and
cost of application. ,

Commissioner Benitz requested another week to review the matter.

Klickitat County Bridge Inspection Request

Ross Dunfee and Sue Schuetze requested the Board authorize Benton County staff to complete
the bridge inspections and data entry for Klickitat County.

MOTION: Commissioner Benitz moved to approve that Public Works staff start the process to

create an interlocal cooperation agreement for bridge inspections by Benton County staff for
Klickitat County. Commissioner Bowman seconded and upon vote, the motion carried.

Other Business

June 30 Meeting - Continued

Chairman Oliver said he would get background information to the Board members if they
wanted a more formal briefing.



Veterans Assistance Waiver

Pat Powell requested an income waiver for Gregory Paul Schwartz.

MOTION: Commissioner Bowman moved to approve the income waiver for Gregory Paul
Schwartz. Commissioner Benitz seconded and upon vote, the motion carried.

Benton City — Paths & Trails Request

Commissioner Benitz said he received a call from the Mayor of Benton City, requesting an
additional $77,000 for the Paths & Trails projects. Benton County had authorized up to $20,000,
but the bids received were considerably higher than expected. Commissioner Benitz stated there
was currently $46,000 left in the Paths & Trails fund with no other projects committed for the
funds.

Chairman Oliver asked Mr. Fyall if the Tapteal Greenway could be approached about
participating and Mr. Fyall said he could look into it.

The Board agreed to have Mr. Dunfee negotiate in an amount not to exceed $46,000.

Sheriff’s Medical Emplovees - Collective Bargaining Agreement

Sarah Perry presented the 2007-2009 Collective Bargaining Agreement Between Benton County
and Teamsters Local 839, Representing the Sheriff’s Medical Employees.

MOTION: Commissioner Benitz moved to approve the Collective Bargaining Agreement as
presented. Commissioner Bowman seconded and upon vote, the motion carried.

’

Executive Session

The Board went into executive at 10:24 a.m. for approximately 10 minutes with DPA Ryan
Brown to discuss potential litigation regarding the Assessor Annex issue. Also present were
Sarah Perry, Roy Rogers, Melina Wenner, Bryan Perry, Loretta Smith Kelty, David Sparks, and
Cami McKenzie. The Board came out of executive session at 10:36 a.m. and Mr. Brown
announced they would go back in for an additional 10 minutes. The Board came out at 10:45
a.m. Mr. Brown announced that no action was taken, but direction was given.

Vouchers

Check Date; 06/13/2008
Warrant #: 900019-900311
Total all funds: $786,315.48

Check Date: 06/13/2008
Warrant #: 899623-900018
Total all funds: $8,675.74



Total amounts approved by fund can be reviewed in the Benton County Auditor’s Office.

Resolutions

08-603
08-604

08-605
08-606
08-607
08-608
08-609
08-610
08-611
08-612

08-613
08-614
08-615
08-616
08-617

08-618

08-619

Line Item Transfer, Fund No. 0000-101, Dept. 115

Rescind Resolution 07 093 & Residual Equity Fund Transfer of Balances to CE
Fund

Reappointment to the BF Workforce Development Council

Blanket Personal Services Contract w/A One Refrigeration & Heating, Inc.
Blanket Public Works Contract w/The Tri Cities, Inc., DBA Culligan

Blanket Service Contract w/Doyle Electric, Inc.

Blanket Service Contract w/Power City Electric, Inc.

Blanket Service Contract w/Sierra Electric, Inc.

Contract Amendment, #0712-30314-01, w/DSHS/JRA for Evidence B

Contract Amendment, #0763-23506-01, w/DSHS/JRA for Short Term Transition
Program

Appointment of Director to the Benton Co. Noxious Weed Control Board
Professional Services Agreement w/Brian Anderson

Badger Mountain Parking Lot Improvement A greement

Selling County Fee Simple Property to Frankie Cruz

Comprehensive Six Year Road Program 2009-2014; Amending Resolution 08-
502

2007-2009 Collective Bargaining Agreement Between Benton County and
Teamsters Local 839, Representing the Sheriff’s Medical Employees

Amending Ordinance 349 and BCC Ch. 10.06 Relating to Traffic
Regulation/Vehicle Impoundment

There being no further business before the Board, the meeting adjourned at approximately 10:45

a.1m.

Clerk of the Board Chairman



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF COUNTY POLICY, RE: SURPLUS OF PERSONAL PROPERTY IN
ACCORDANCE WITH RESOLUTION 07-752

WHEREAS, The Benton County Auditor is the Personal Property Manager and maintains an updated inventory
listing of county Personal Property; and,

WHEREAS, the Personal Property Manager and the Sheriff’s Department have determined that the “Live Scan
Fingerprinting Unit,” manufactured by Digital Biometrics and purchased in 1999 is obsolete. A Washington State
wide upgrading and replacement of fingerprinting equipment has resulted in the unit being of no further use to the
Sheriff’s Department. Additionally, there is no use for it in any other county department or office; and,

WHEREAS, the unit has been fully depreciated and it’s only value to Benton County is as scrap: less than $100;
and,

WHEREAS, it is the recommendation of the Personal Property Manager that this potential surplus property is not
desired by any county agency and should be declared surplus; and,

WHEREAS, the Board finds it to be in the best interest of the citizens of Benton County to surplus antiquated and
obsolete personal property; NOW, THEREFORE

BE IT RESOLVED, that, based on the recommendation of the Personal Property Manager and the Sheriff’s
Department, the “Live Scan Fingerprinting Unit,” manufactured by Digital Biometrics and purchased in 1999 is
hereby surplused and to be disposed of by giving it to another organization that can use it, or for scrap value if no
organization desiring it can be identified.

’

Dated this day of ;20

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County,
Washington

Attest:

Clerk of the Board Prepared by P. Powell



Leo Bowman Board of County Commissioners David Sparks

District 1 County Administrator
el I BENTON COUNTY i

District 2 Loretta Smith Kelty
Claude Oliver s Deputy County Administrator

District 3 : S

June 23, 2008

Ms. Ginny Waltman, Assistant Audit Manager
Washington State Auditor’s Office

100 N. Morain, Suite 216

Kennewick, WA 99336

Deai' Ms, Waltman:

We are providing this letter in connection with your audit of the financial statements of Benton County
for the period January 1, 2007 through December 31, 2007 for the purpose of expressing an opinion as to
whether the financial statements of the governmental activities, the business-type activities, each major
fund, and the aggregate remaining fund information present fairly, in all material respects, the financial
position, results of operations, and cash flows of Benton County in conformity with accounting principles
generally accepted in the United States of America. We confirm that we are responsible for the fair
presentation in the financial statements of financial position, results of operations, and cash flows in
conformity with accounting principles generally accepted in the United States of America.

Certain representations in this letter are described as being limited to matters that are material. Items are
considered material, regardless of size, if they involve an omission or misstatement of accounting
information that, in the light of surrounding circumstances, make it probable that the judgment of a
reasonable person relying on the information would be changed or influenced by the omission or
misstatement. ' :

We confirm, to the best of our knowledge and belief, having made appropriate inquiries to be able to
provide our representations, the following representations made to you during your audit.

L. The financial statements referred to above are fairly presented in conformity with accounting
principles generally accepted in the United States of America. ‘

2. We acknowledge and understand our responsibility for complying with applicable state and local

laws, regulations, and provisions of contracts and grant agreements.

3.~ We have identified and disclosed all laws, regulations, and provisions of contracts and grant
agreements that could have a direct and material effect on the determination of financial
statement amounts, including legal and contractual provisions for reporting specific activities in
separate funds. -

P.O. Box 190, Prosser, WA 99350-0190; Phone (509) 786-5600 or (509) 736-3080, Fax (509) 786-5625
commissioners@co.benton.wa.us



Ms. Ginny Wa]tman Assistant Audit Manager
June 23, 2008
Page 2 of 4

4.

10.

11,

v 12

We have made available to you all:
a. Financial records and related data.

b. Minutes of the meetings of the Board of Commissioners or summaries of actions
of recent meetings for which minutes have not yet been prepared.

There have been no communications from regulatory agencies concerning
noncompliance with, or deficiencies in, financial reporting practices that could have a
material effect on the financial statements.

There are no material transactions that have not been properly recorded in the accounting
records underlymg the financial statements.

We believe there are no uncorrected mis'statements that would be material individually
and in the aggregate to the financial statements taken as a whole.

We acknowledge and understand our responsibility for the design and implementation of
programs and controls to safeguard public resources and ensure compliance with
applicable laws and regulations, including controls to prevent and detect fraud.

We have no knowledge of any fraud or suspected fraud affecting the ehtity involving:
a. Management,

b. Employees who have significant roles in the system of internal control, or

c. Others where the fraud could have a material effect on the financial statements.

We have no knowlfédge of any allegations of fraud or suspected fraud affectiﬂg the entity
received in communications from employees, former employees, analysts, regulators or
others. ‘ ‘

The following have been .properly recorded or disclosed in the financial statements:

a. Arrangements with financial institutions involving compensating balances or = -
other arrangements involving restrictions on cash balances and line-of-credit or
snmlar an‘angernents

" b. Related- party transactions, including sales, purchases, loans, transfers, leasing
arrangements, and guarantees and amounts receivable from or payable to related
parties. : .

¢. Guarantees, whether written or oral, under whlch Benton County is contingently
liable.

There are no v1olat10ns or possible violations of laws or regulations whose effects should'
be considered for disclosure in the financial statemeénts or as a basis for recording a loss
contmg_ency, except as disclosed by the attached.



Ms. Ginny Waltman, Assistant Audit Manager
June 23, 2008
Page 3 of 4

- 13,

14.

13;

16.

17.

18.
1%

20.

21.

22,

25.

26.

The County of Benton has satisfactory title to all owned assets, and there are no liens or
encumbrances on such assets, nor has any asset been pledged.

We have complied with all aspects of contractual agreements that would have a material
effect on the financial statements in the event of noncompliance. The attached letters
describe any allegations to the contrary made by third parties of which we are aware.

We are not aware of any impending or threatened litigation, claims or assessments, or
unasserted claims or assessments that are required to be accrued or disclosed in the
financial statements in accordance with FAS-5, because FAS-5 need not be applied to
immaterial items and we do not believe that there is a reasonable possibility that an
adverse outcome with respect to such will have a material effect on the County's financial
statements.

We have no plans or intentions that may materially affect the carrying value or
classification of assets and liabilities.

We have received no communication from the Internal Revenue Service (IRS) adversely
affecting the tax exempt status of our outstanding debt or noncompliance with arbitrage
rules.

No events have occurred subsequent to the balance sheet date that would require
adjustment to, or disclosure in, the financial statements.

The financial statements include all joint ventures with an equity interest, and properly
disclose all other Jomt ventures and other related organizations.

The financial statements properly classify all funds and activities.

All funds that meet the quantitative criteria in GASB Statements No. 34 and No. 37,
Basic Financial Statements — and Management’s Discussion and Analysis — for State and
Local Governments: Omnibus, for presentatlon as major are identified and presented as
such and all other funds that are presented as major are particularly important to financial
statement users.

Investments are prbperly valued.

Deposits and mvestment securities are properly classified in category of custodial credit
r1sk

Capital assets, including infrastructure assets, are properly capitalized, reported, and, if
applicable, depreciated.

“Benton County meets the GASB-established requirements for using the modified
- . approach for accounting for eligible infrastructure assets.

Revenues are appropriately classified in the statement of activities within program
revenues and general revenues.



Ms. Ginny Waltman, Assistant Audit Manager
June 23, 2008
Page 4 of 4

2.

Expenses have been appropriately classified in or allocated to functions and programs in
the statement of activities, and allocations have been made on a reasonable basis.

28. Interfund and internal activity and balances have been appropriately classified and
reported.

29. Net asset components (invested in capit'al assets, net of related debt; restricted; and
unrestricted) and fund balance reserves and designations are properly classified and, if
applicable, approved. - '

30. Required supplementary information (RSI) is measured and presented within prescribed
guidelines. '

31, We acknowledge and understand our rBSponsiBility for establishing and maintaining
effective intemal control over financial reporting.

32. We have followed applicable laws in adopting, approving, and amending budgets.

Claude Oliver Bobbie Gagner
Chairperson, - Benton County Auditor
Board of County Commissioners
- Duane A. Davidson
Benton County Treasurer

ce: Board of County Commissioners
Bobbie Gagner, Benton County Auditor
Duane A. Davidson, Benton County Treasurer

Attachments:

Letter dated June 18, 2008, to the Board of County Commissioners from Ryan Brown,
Chief Civil Deputy: RE: Letter of Representation and Pending Litigation.

Letter dated June 18, 2008, to the Board of County Commissioners from Melina Wenner,
Risk Manager RE: Letter of Representation and Claims Update.
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SCMATHAN J, YoUNG

Board of Benton County Commissioners
620 Market Street
Prosser, WA 99350

RE: Letter of Representation

Dear Commissioners:

We have reviewed as to form the enclosed draft Letter of
Representation. This letter serves as one of the attachments
referenced in paragraphs 12 and 14 thereof and should be attached
to your executed Letter of Representation. The second attachment
to your Letter of Representation should be a letter from the
County's Risk Manager that identifies claims threatened or filed
after December 31, 2007, but that have not vel resulted in
lawsuits. You will need to obtain that directly from her.

If you have .any gquestions or need further information with
respect to your required evaluation under paragraph 15 of your
Letter of Representation pertaining to FAS-5 necessitated
disclosures of loss contingencies due to threatened or unasserted
claims, please contact us. We can provide information as to the
likelihood and/or potential amount of such losses, but your staff
or that of the County Auditor will need to help guide you through
the criteria for FAS-5 disclosures.

To our knowledge, the following lawsuits are pending against
Benton County or its officials acting in their capacity as such
that are not resolved as of this date:

o Prosser Apt. Assocs. v. Benton Co. Assegsor, No. 07-450,
Board of Tax Appeals. Property tax appeal.

2. Benton County v. Cope, et al., No. 05-2-02692-5, Benton
County Superior Court. Complaint for damages from auto accident.
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Benton County Commissioners
June 18, 2008
Page 2

3. CK Washington v. Barbara Waqgner, 07-2-01686-1, Benton
Co. Superior Ct. Property tax appeal.

4, Panesko wv. Benton County, 07-2-01987-9, Benton Co.
Superior Ct. Appeal of comprehensive plan amendment.

5. Rogers v. Benton County, et al., 07-35679, U.S8. Court of
Appeals, 95th Circuit. Complaint for damages for civil rights

violation (City of Kennewick has agreed to indemnify County for any
damages assessed) .

6. Curtig v. Benton Co., 07-2-03792-3, Yakima Co. Superior
Court. Petition for review of denial of conditional use permit.

In addition, the following disputes have been resolved since
January 1, 2008 and the date of this letter:

1. George Grant: Dispute regarding County’s withholding of
liquidated damages in construction contract was resolved following
mediation. The resolution involved reducing the amount of the

liquidated damages charged to the contractor.

2. Juvenile Justice Holiday Pay Dispute: Dispute regarding
interpretation and application of the holiday pay provision in the
collective bargaining agreements resolved with agreement regarding
interpretation/application of contract provision and release of
claims by the County for overpayment of wages.

Very truly yours,

ANDY MILLER
Prosecuting Attorney

'ﬁfan '}’2{ éfz/mfzm

RYAN K. BROWN, Chief Deputy
Prosecuting Attorney (Civil)

RKB:ss

cc: Duane Davidson
Bobbie Gagner
David Sparks
Van Pettey
Melina Wenner
Andy Miller
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Len Bowman £y David Sparks
o District 1 BO&]I‘CI of COHI’[I’Y Commissioners County Adnf;nistrator
Max Benits, 1. BENTON COUNTY

istriet 2

g ) | ‘Loretta Smith Kelty

Claude QOliver

District 3 Deputy County Adnuinistrator

June 23, 2008

Ms. Ginny Waltman, Assistant Audit Manager
‘Washington State Auditor's Office

100 N. Morain, Suite 216

Kennewicl, WA 99336

Dear Ms. Waltman:

We are providing this letter in conmection with your audit of the financial statements of Benton County
for the period January 1, 2007 through December 31, 2007 for the purpose of expressing an opinion as to
whether the financial statements of the govermmental activities, the business-type activities, each major
tund, and the aggregate remaining fund information present faicly, in all material respects, the tinancial
position, resulis of operations, and cash flows of Benton County in conformity with accounting principles
generally accepred in the United States of America, We contirm that we aré responsible for the fair
presentation in the financial statements of financial position, results of operations, and cash flows in
conformily with accounting principles generally aceepted in the United States of America.

Certain representations in this letter are described as being limited to matters that are material. Items are
considered material, regardless of size, if they involve an omission or misstatement of accounting
information that, in the light of surrounding circumslances, malke it probable tha the judgment of a
reasonable person relying on the information would be changed or influenced by the omission or
misstatement.

We confirm, to the best of our knowledge and belief, having made appropriate inquiries to be able to
provide aur representations, the following representations made (o you during your audit, :

I The financial statements referred to above are fairly presented in conformity with accounting
principles generally accepted in the United States of America.

2. We acknowledge and understand our responsibility for conyplying with applicable sate and local
laws, repulations, and provisions of contracts and grant agreements,
3. We have identified and disclosed all laws, regulatons, and provisions of contracts and grant

agreements that could have a direct and material effect on the dercrmjnatign of _ﬁp@cigl
statement amounts, including legal and centractual provisions for reporting spevific activities in
separate finds.,

P.O. Box 190, Prosser, WA 99350-0190; Phane (509) 786-5600 or (509) 736-3080, Fax (509) 786-5625
conunissionevs@co. benton.wa,us
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Ms. Ginny Walmman, Assistant Audit Manager
June 23, 2008
Page 2 of 4

4,

9.

10.

11.

12,

‘We have made available to you all:
a. Financial records and related data.

b. Minutes of the meetings of the Board of Comimissioners or suramaries of actions
of recent meetings for which minutes have not yet been prepared.

There have been no communications from regulatory agencies concerning
noncompliance with, or deficiencies in, financial reporting pructices that could have a
material effect on the financial statements,

There are no material transactions that have not been properly recorded in the accounting
records underlying the financial statements.

We believe there are no wncorrected misstatements that would be material individually
and in the aggregate to the financial statements taleen as a whale.

We acknowledge and understand our responsibility for the design and implementation of
programs and controls to safeguard public resources and ensure compliance with
appiicable laws and repulations, including conwols to prevent and detect fraud.

We have no knowledge of any fraud or suspected fraud affecting the entity involving:

a. Management, .

b. Emmployees who have significant roles in the system of internul contral, or

¢. Others where the fraud could have a material effect on the financial statements.
We have no knowledge of any allegations of fraud or suspected fraud affecting the entity

received in communications from employees, former eniployees, analysts, regulators, or
others. ,

The tollowing have been properly recorded or disclosed in the financial statemenis:

a. Arrangements with financial institutions involving compensating balances or
other arrangements involving restrictions on cash balances and line-of-crediv or

similar amranpgemenis.

b. Related-party transactions, including sales, purchases, loans, transters, le-f_asing
arrangements, and guaraniees, and amounts receivable from or payable to related
parties.

c. Guarantees, whether written or oral, under which Benton County is contingently
liable.

There ave no violations or pessible violations of laws or regulations whuse etfects should
be considered for disclosure in the financial statements or as a basis for recording a loss
contingency, except as disclosed by the atrached.
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Ms. Ginmy Waltman, Assistant Audit Maunager
June 23, 2008
Page 3 of 4

13,

14,

L5,

16.

17.

18.

I~
N

The County of Benton has satistactory title to all owned assets, and there are no liens or
encumbrances on such.assets, nor has any asset been pledged.

We have complied with all aspects of contractual agreements that would have a material
effect on the finansial statements in the event of noncompliance. The attached letters
describe any allegations to the contrary made by third parties of which we are aware.

We are not aware of any impending or threatened litigation, claims or sssessmenls, or
unasserted claims or assesuments that are required to be acerued or disclosed in the
financiel statements in accordance with FAS-5, because ¥AS-5 need not be applied 1o
immaterial items and we do not believe that there is a reasonable possibility that an
adverse outcome with respect to such will have a marterial etfect on the County's financial
statements.

We have no plans o intentions that may materially affect the carrying value or
classification of assets and liabilities,

We have received no communication from the Internal Revenue Service (IRS) adversely
affecting the tax exempt status of our ontstanding debt or noncompliance with arbitrage
rules,

No events have aceurred subsequent to the balance sheet date that would require
adjustment to, or disclosure in, the financial starements.

The financial statements include all joint ventures with an equity interest, and properly
disclose all other joint ventures and other related organizations,

The financial statements properly classity all funds and activities.

All funds that meet the quantitative criteria in GASB Statements No. 34 and No. 37,
Basie Financial Statements — and Management’s Discussion and Analysis — for State and
Local Governments: Omnibus, for presentation as major are identified and presented as
such and all other funds that are presented as major are particularly important to financial

statement Uscrs.,

Tnvestments are properly valued.

. Deposits and investment seourities are properly classified in category of custodial credit

risk,

Capital assets, including infrastructure assets, ave properly capitalized, reposted, and, if
applicable, depreciated. ;

Benton County meets the GASB-established requirements for using the modified
approach for accounting for eligible infrastructure assets.

Revenues are appropriately classified in the stalement of activities within program
tevenues and general revenues.
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Ms. Ginny Waltman, Assistant Audit Manager

June 23, 2008
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27. Expenses have been appropriately classified in or allocated to functions and programs in
the statement of activities, and allocations have been made an a reasonable basis.

28. Interfund and internal activity and balances have been appropriately classitied and
reported.

20, Net asset conponents (invested in capital ussets, net of related debt; restricted; and
unrestricted) end fund balance reserves and designetions are properly classified and, if
applicable, approved.

30. Required supplementary information (RSI) is measured and presented within prescribed
guidelines,

3. We acknowledge and understand our responsibility for establishing and maintaining
effective interhal control over financial reporting,.

Jz. We have followed applicable laws in adopting, approving, and amending budgets.

FreoBowmar Clande Oliver Bobbie Gagner
Chairperson, Benton County Auditor
Board of County Commissioners
Duane A, Davidson
Bentan County Treasurer

ci: Board of Counly Conmmissionets
Bobbie Gagner, Benton County Auditor
Duane A. Davidson, Benton County Treasurer

Attachments:

Letter dated June 18, 2008, to the Board of County Connuissiongr_slfmr‘n Ryan Brown,
Chief Civil Deputy: RE: Letter of Representation and Pending Litigation.

Letier dated Tune 18, 2008, to the Board of County Commissioners from Melina Wenner,
Risk Manaper RE: Letter of Representation aad Claims Update.
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Personnel Resources Department

BENTON COUNTY

7122 West Okanogan Place, Bldg. A » Kennawick, WA 99336
PHONE: [509) 737-2777 OR (509) 786-5626 « FAX: (509) 737-2778

Board of Benton County Commissioners
620 Market Street
Prosser, WA 99350

Dear Commissioners:

To my knowledge, the following formal claims, formal than $1000 are pending against Benton
County or its officials acting in their capacity as of this date:

1

S}

Patrick Dawson, CC07-19, claim for $2240 for damages allegedly caused by the
Benton County Public Works Department.

Hal and Judi Gruver, CC07-20, claim for $2088.38 for damages allegedly caused by
the Benton County Fairground’s Department.

Roy Springer, CC08-02, claim for over §3 8,000 for damages allegedly caused by the
Benton County Sheriff’s Office.

Anthony Wells, CC08-06, claim for $1 million for damages allegedly caused by the
Benton County Prosecutor’s Office and the Benton County Sheriff’s Office.

Armando Calderon, CC08-07 and CC08-10, claim for $1.5 million for damages
allegedly caused by the Benton County Sheriff’s Office.

Jason Van Antwerp, CC08-08, claim for $487,500 for damages allegedly caused by
the Benton County Prosecutor’s Office,

Jason Major, CC08-11, claim for $1215.72 for damages allegedly caused by the
Benton County Public Works Department.

Michael and Patricia Barnes, CC08-1 3, claim for $12,260.25 for damages allegedly
caused by the Benton County Public Works Department.

Charlie Day, CC08-14, claim for $160,000 for damages allegedly caused by the
Benton County Sheriff’s Office.
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In addition, Benton County is aware of an informal claim threatening potential civil litigation by

o

unidentified county employee resulting from alleged poor air quality in one Kennewick Annex
Building. '

Very truly yours,

i ‘ 3 ;
d p%@m U femuan
MELINA WENNER :
Personnel/Risk Manager

cc: David Sparks
Ryan Brown
Andy Miller
Van Pettey



AGENDA ITEM
Meeting Date:  June 23, 2008
Subject: Grant

agreement

Prepared by: J. Delvin

Reviewed by:

TYPE OF ACTION NEEDED

Execute Contract XX
Pass Resolution

Pass Ordinance

Pass Motion

Other

Consent Agenda XX
Public Hearing

1st Discussion

2nd Discussion
Other

BACKGROUND INFORMATION

The Benton County Clerks office has been awarded grant funds to begin imaging
our historical documents. Please sign both original grant agreements,
interlocal agreements and statements of work and return all originals to my

office.

SUMMARY

"ECOMMENDATION

1st

2nd

FISCAL IMPACT

MOTION



RESOLUTION

A

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF THE LOCAL RECORDS GRANT AWARD FROM THE
WASHINGTNO STATE ARCHIVES, SUBMITTED BY THE BENTON COUNTY
CLERK

WHEREAS, the Benton County Clerk was awarded a records grant in the amount of
$29,997; and

WHEREAS, the grant agreement, interlocal agreement and statement of work require the
signature of the County Authorizing Official; NOW, THEREFORE,

BE IT HEREBY RESOLVED that the Board of Benton County Commissioners hereby
authorized the Chairman to sign the attached grant agreement, interlocal agreement and
statement of work to the Office of the Secretary of State, Washington State Archives, as
submitted by the Benton County Clerk.

Dated this day of , 2008

Chairman of the Board

Member

Member
Constituting the Board of County

Commissioners of Benton County,
Washington.

Attest:

Clerk of the Board

cc: Clerk, Auditor,
originals: Washington State Archives
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Grant ID No. 07CE046R | OSOS Grant No. G-3866

GRANT AGREEMENT BETWEEN
THE STATE OF WASHINGTON, '
| OFFICE OF THE SECRETARY OF STATE,
DIVISION OF ARCHIVES AND RECORDS MANAGEMENT,
And
THE BENTON COUNTY CLERK

This Grant Agreement (“Agreement”) is entered into between the State of Washington, Office of the
Secretary of State, Archives and Records Management Division (“Agency”), and the Benton County
Clerk, 620 Market Street, Prossor, WA 99350 (“Grantee™).

PURPOSE

The purpose of this Agreement is to support local public records management and preservation efforts
authorized under RCW 36.22.175., through the Archives and Records Management Division’s Local
Records Grant Program.

STATEMENT OF WORK

The Grantee will provide services, staff, and otherwise do all things necessary for or incidental to the
performance of work set forth below:

The Grantee will perform the work described in the Grantee's application signed on July 2, 2007, which
is set forth in the Award Determination form attached as Exhibit A and incorporated herein by
reference.

As of condition of award acceptance, scanning, microfilming, Imaging Services (IS), Washington State
Archives, a division of the Office of the Secretary of State, must perform microfilm duplication and related
services. IS may decline services based on business requirements, in which case, Grantee may contract
with outside vendors. When using outside vendors, Grantee is responsible for ensuring all files and data
meet the specifications required to create security microfilm and host digital records in the Digital Archives.

The Washington State Archives Grant Program requires the narrative and financial components of
program progress reports to be completed during the project period. Documentation of expenditures
and bids are required. The Grantee shall submit three reports to both of the individuals listed below:

Jerry Handfield Julie Woods, Coordinator
State Archivist Local Records Grant Program
Washington State Archives Washington State Archives
1129 Washington St SE 1129 Washington Street SE
Olympia, WA 90504-0238 Olympia, WA 98504-0238

The first interim report, due on or before July 10, 2008, must detail the activities performed or
progress toward the successful completion of the work described in the application and Exhibit A from
project commencement through June 30, 2008.

The second interim report, due on or before January 10, 2009, must detail the activities performed or
progress toward the successful completion of the work described in the application and Exhibit A during
the period July 1, 2008 through December 31, 2008.

The third report, due on or before May 31, 2009, is a final report and must provide a complete
summary of the project and of all grant activities described in the application and Exhibit A. It MUST
include a separate jtemized list of costs incurred, copies of receipts, invoices, and payroll records to
substantiate all figures.

Page 1 of 4



Grant ID No. 07CE046R 0SOS Grant No. G-3866

PERIOD OF PERFORMANCE

Subject to its other provisions, the period of performance of this Agreement shall commence on the
date of execution and be completed on May 31, 2009, unless otherwise terminated as provided herein.

PAYMENT

In consideration for the work conducted described in Exhibit A, the Agency agrees to reimburse the
Grantee an amount not to exceed $29,997. The Grantee will receive sixty percent (60%) of the grant
amount as the first grant payment within thirty (30) calendar days of submission of the signed Contract.
The remaining funds due, up to the final forty percent (40%) of the grant award, will be distributed as
follows:

* Twenty percent (20%) of the grant amount upon submission and approval of the interim report
due January 10, 2009. '

* Up to twenty percent (20%) of the grant amount after completion of the project upon
submission and approval of the final report due May 31, 2009.

A check for unexpended, previously forwarded grant monies and unexpended interest earned on
those monies must be returned to the Washington State Archives within sixty (60) calendar days of the
completion of the project. '

Costs incurred prior to the effective date of the Grant Agreement shall be disallowed under the Grant.
Should the Grantee incur costs prior to the effective date of the Grant Agreement, it does so at its own
risk.

RECORDS MAINTENANCE AND MONITORING PROJECTS FOR PROGRAM AND FISCAL
COMPLIANCE

The Grantee must comply with the accounting and auditing requirements set forth in WAC 434-670-070
and WAC 434-670-080 (statutory authority RCW 36.22.175(1)).

Specific accounting requirements for the Local Records Grant Program include but are not limited to:

e Grant money must be deposited in an auditable, interest-bearing account. Interest
received must be applied to the project or returned to the Agency.

e The Grantee must submit, with the final report, an jtemized list of costs incurred, with
copies of receipts, invoices, and payroll records to substantiate all figures.

* All changes to the approved project (project scope, budget, personnel), must be requested in
writing to, and approved by the State Archivist.

e Grant work must be monitored in progress. Agency staff may visit the work site for review at any
time during the project. 3

e The Grantee must adhere to local and state bid requirements.

INDEPENDENT CAPACITY AND INDEMNIFICATION

The employees or agents of each party who are engaged in the performance of this Agreement shall
continue to be employees or agents of that party and shall not be considered, for any purpose,
employees or agents of the other party. Each party to this Agreement shall be responsible for its own acts
and/or omissions and those of its officers, employees, and agents.

BUDGET REVISIONS

Revisions to the budget described in the application and Exhibit A are permitted only with official written
approval from the Washington State Archivist.

Page 2 of 4
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TERMINATION

Either party may terminate this Agreement upon a thirty (30) day written notice to the other party. If this
Agreement is terminated, the parties shall be liable for performance rendered or costs incurred in
accordance with the terms of this Agreement prior to the effective date of termination.

TERMINATION FOR CAUSE

If for any cause, either party does not fulfill its obligations in a timely and proper manner under this
Agreement, or if either party violates any of these terms and conditions, the aggrieved party will give
the other party written notice of such failure or violation. The responsible party will be given the
opportunity to correct the violation or failure within fifteen (15) business days. If failure or violation is not
corrected, this Agreement may be terminated immediately by written notice of the aggrieved party to
the other. In the event of a termination for cause, all unused funds must be returned to the Agency's
Local Records Grant Program.

In the event that the Termination for Cause occurs due to any violation of these contract provisions by
the Grantee, the Grantee may be required to reimburse the Agency's Local Records Grant Program for
the expended portions of the funds.

The rights and remedies of the Agency provided in this section shall not be exclusive and are in addition
to any other rights and remedies provided by law or under this Agreement.

DISPUTES

Except as otherwise provided in this Agreement, when a bona fide dispute arises between the Agency
and Grantee, and it cannot be resolved by direct negotiation, either party may request a dispute hearing
with the Secretary of State or his designee.

1. The request for a dispute hearing must:
 be in writing;
» state the disputed issue(s);
» state the relative positions of the parties: ,
» state the Agency’s name, address, and agreement number; and
e be mailed to the party’s (respondent's) Contract Managers within three (3) business days
after the parties agree that they cannot resolve the dispute.

2. The respondent shall send an answer to the requester’s statement to the Secretary of State
or his designee and requester within fifteen (15) business days.

3. The Secretary of State or his designee shall review the written statements and reply in
writing to the parties within ten (10) business days. The Secretary of State or his designee
may extend this period if necessary by notifying the parties. "

4. The parties agree that this dispute process shall precede any action in a judicial or quasi-
judicial tribunal.

Nothing in this Agreement shall be construed to limit each party’s choice of a mutually acceptable
Alternate Dispute Resolution (ADR) method in addition to the dispute resolution procedure outlined
above.

GOVERNANCE

In the event of any inconsistency with the terms of this Agreement, or between its terms and any
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

a. Applicable state and federal statutes and rules.
b. This Grant Agreement and any and all attached exhibits
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GOVERNING LAW

This Agreement shall be construed and interpreted in accordance with the laws of the State of
Washington. The venue of any action brought hereunder shall be in the Superior Court for Thurston
County.

IN WITNESS WHEREOF, the parties have executed this Grant Agreement.
BENTOV»\COUNTY CLERK OFFICE OF THE SECRETARY OF STATE

,/‘f:/()))%—u X& - 6-lb0OF

L Jasie Delvin Date Linda Shea Date
Céunty Clerk Financial Services and Support Manager

X

EXHIBIT:

A. Award Determination Benton County Commissioner

Office of the Secretary of State
" Financial & Support Services

PO Box 40224

Olympia, WA 98504-0224

Signature

Date

Page 4 of 4



GRANT #07CE046R

EXHIBIT A

OSOS Grant No. G-3866

BENTON COUNTY CLERK

The following table illustrates the grant budget as proposed by your agency - contrasted
with the items that were funded, the items that were not, and the items that were awarded
with conditions.

{

Budget Amount Amount ; "

Item Requested | Funded Reasoning/Conditions
Imaging ; Scan and microfilm case files.
Services $29,997 329,997 Renaming or indexing required.
TOTAL $29,997 $29,997
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INTERLOCAL AGREEMENT
For
DOCUMENT PREPARATION AND IMAGING SERVICES

THIS AGREEMENT is made and entered into by and between BENTON COUNTY CLERK
(hereinafter “CUSTOMER”") and the STATE of WASHINGTON, OFFICE OF THE SECRETARY
OF STATE, ARCHIVES & RECORDS MANAGEMENT DIVISION (hereinafter “ARCHIVES”).

This Interlocal Agreement establishes the understanding for providing document preparation,
scanning, and microfilming services. Specific work to be performed shall be described in a
separately approved Statement of Work (hereinafter “SOW"). Any additional SOWs shall be
approved in writing.

1. SCOPE OF SERVICES

1. ARCHIVES shall provide document preparation, scanning, and microfilming services to
the CUSTOMER upon receipt of a detailed SOW describing the services requested and
the documents to be prepared and scanned or microfilmed. The SOW shall thereby be
made an integral part of this Agreement. Within ninety (90) days after delivery to the
CUSTOMER of the finished product, pursuant to the SOW, ARCHIVES shall return the
documents to the CUSTOMER. Upon a written request from the CUSTOMER
ARCHIVES will transfer the documents to an ARCHIVES regional branch facility.

2. ARCHIVES shall meet or exceed the quality control, processing, document preparation,
and imaging specifications and standards for the creation of archival public record
documents established by Washington State law. It is the responsibility of the
CUSTOMER to verify the quality and accuracy of the service performed and to notify
ARCHIVES of any discrepancies within thirty (30) calendar days after receiving the
finished work product for each Statement of Work. Promptly after receiving such notice
of any discrepancies from the CUSTOMER, ARCHIVES will replace deficient work
product with product that meets specifications and standards at no charge to the
CUSTOMER. Any defects or errors communicated by the CUSTOMER to ARCHIVES
after thirty (30) calendar days from the invoice date will incur additional costs.

3. Although each Statement of Work will include an estimated completion date as agreed
upon by the parties, ARCHIVES shall not be liable for delays in providing services
to the CUSTOMER under this Agreement. '

4. Nothing in this Agreement shall constitute a guarantee by the CUSTOMER to provide a
minimum amount of work or a promise to supply work to ARCHIVES.

S. Allrecords must be delivered in boxes capable of holding their contents with the lid
closed. This includes rolled or flat drawings. Boxes that are damaged, without lids, or
weighing over 40lbs will not be accepted. Boxes may be weighed before transporting.
ARCHIVES have archival quality boxes with attached lids for purchase. Imaging
Services have staff available to box CUSTOMER documents on site for an hourly fee
equal to the current ARCHIVES miscellaneous labor rate.

Page 10f5
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6. Washington State Microfilming Standards require certain information to be present on all
microfilm. ARCHIVES will add pages to ensure compliance with the standards.
CUSTOMER will be charged at a per page rate and project preparation rate.

7. CUSTOMER instructions that result in a suspension of work in progress will be charged
the current ARCHIVES miscellaneous labor rate per each hour of downtime for shut
down and restart. Once the project work begins, all questions submitted to the
CUSTOMER must be answered expeditiously and no later than one (1) business day to
avoid work stoppage.

Il TERMS AND TERMINATION

1. This Agreement shall take effect upon the signing of the last required signature. -
CUSTOMER agrees to comply with the RCW 39.34.040, if required. This Agreement
shall remain in effect until May 31, 2009.

2. The CUSTOMER may extend this Agreement for up to two (2) additional two-year terms
by providing a written notice to ARCHIVES any time before the termination date.

3. Either party may terminate this Agreement upon a thirty (30) calendar day written notice
to the other party. In the event of termination of this Agreement, the terminating party
shall be liable only for the performance rendered prior to the effective date of
termination. The CUSTOMER shall pay ARCHIVES within thirty (30) calendar days of
receipt of billing for services rendered.

Ml COMPENSATION

1. The CUSTOMER will pay ARCHIVES for the services provided under this Agreement at
the rates in effect at the time a request for work is received from the CUSTOMER and
ARCHIVES creates a Statement of Work, which is approved by the CUSTOMER.
ARCHIVES shall maintain the right to increase or decrease the cost of rendering
service(s) under this Agreement throughout its lifetime upon a thirty (30) calendar day
advance notice to the CUSTOMER, and the CUSTOMER has fifteen (15) calendar days
to agree or terminate the Agreement.

2. ARCHIVES will send an itemized bill to the CUSTOMER each month that includes
work done in the prior month’s imaging services detailing charges by Statement of
Work number and services provided. ARCHIVES shall submit invoices to the same
address to which notice is sent.

3. The CUSTOMER shall make payment by checks, journal voucher, or credit card of
amount due within thirty (30) calendar days after receiving a properly executed invoice.
The CUSTOMER shall make checks payable to the Office of the Secretary of State and
send payment so the Office of the Secretary of State, Financial and Support Services,
P.O. Box 40224, Olympia, WA 98504-0224. Payment must reference the Agreement
number.

4. Total services under this Agreement shall not exceed $50,000.00. This amount can be
increased by amendment to this Agreement.

Page 2 of 5
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V.

VI.

NOTICE

. Any notice to be given under this Agreement shall be in writing and may be sent either

by registered or certified mail, facsimile transmission, email, or personal delivery.

- Any notice from ARCHIVES sent to the CUSTOMER shall be sent or delivered to:

Josie Delvin

Benton County Clerk

7122 W. Okanogan Place

Building A

Kennewick, WA 99336

Telephone Number: (509) 222-5600

Fax Number: (509) 783-1058

Email Address: josie.delvin@co.benton.wa.us

3. Any notice from the CUSTOMER sent to ARCHIVES shall be sent or delivered to:

Boyd Barber

Imaging and Preservation Services Manager
Office of the Secretary of State

Washington State Archives

6340 Capitol Blvd.

P.O. Box 40240

Tumwater, WA 98501

Telephone: (360) 586-9608

Fax Number: (360) 586-9602

Email Address: bbarber@secstate.wa.gov

Notice shall become effective upon delivery in person, three business days after posting
by prepaid registered or certified mail, receipt by the sender of a successful facsimile
transmission report, or receipt by the sender of an email read receipt, whichever occurs
first. K

RECORDS

The parties to this Agreement shall each maintain books, records, documents, and other
evidence, which sufficiently and properly reflects all direct and indirect costs expended
by either party in the performance of the service(s) described herein. These records
shall be subject to inspection, review, or audit by personnel of both parties, or other
personnel duly authorized by either party, the Office of the State Auditor, and federal
officials authorized by law. All books, records, documents, and other material relevant to
this Agreement will be retained for six (6) years after expiration and the Office of the
State Auditor, federal auditors, and any persons duly authorized by the parties shall
have full access and the right to examine any these materials during this period.

GENERAL TERMS AND CONDITIONS

. This Agreement shall not be assignable by either party without written consent of the

other party.

. The ownership of the documents or other items received from the CUSTOMER shall at

all times remain the property of the CUSTOMER. The imaging or other products are the
property of the ARCHIVES until payment has been made for the services rendered.
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3. The service or product provided by this Agreement shall be either available for pickup or
shipped from the ARCHIVES' facility at 711 Tumwater Boulevard SW, Tumwater, WA
98512.

4 Except as otherwise provided in this Agreement, when a bona fide dispute arises
between ARCHIVES and the CUSTOMER, and it cannot be resolved by direct
negotiation, either party may request a dispute hearing with the Secretary of State or the
delegate authorized in writing to act on behalf of the Secretary of State.

A. The request for a dispute hearing must:

be in writing;

state the disputed issues(s);

state the relative positions of the parties:

state the party's name, address, and contract number: and

be mailed to the Secretary of State or delegate and party's (respondent's)

Agreement Manager.

* The respondent shall send a written answer to the requester’s statement to both
the Secretary of State or delegate and the requester within fifteen (15) business
days.

B. The Secretary of State or delegate shall review the written statements and reply in
writing to both parties within ten (10) business days. The Secretary of State or
delegate may extend this period if necessary by notifying the parties.

C. The parties agree that this dispute process shall precede any action in a judicial or
quasi-judicial tribunal.

Nothing in the Agreement shall be construed to limit the parties’ choice of a mutually
acceptable Alternate Dispute Resolution (ADR) method in addition to the dispute
resolution procedure outline above.

9. This Agreement shall be construed and interpreted in accordance with the law of the
State of Washington. The venue of any legal action brought hereunder shall be in the
Superior Court for Thurston County.

6. Each party to this agreement shall be responsible for its own acts and/or omissions and
those of its officers, employees and agents. No party to this agreement shall be
responsible for the act and/or omissions of entities or individuals not a party to this
agreement.

7. This Agreement may be modified only in writing by the parties executed with the same
formalities required to execute this Agreement. ‘

8. If any clause, phrase, sentence, or paragraph of this Agreement is declared invalid or
void, the remaining provisions of this Agreement shall remain in full force and effect.

9. If any conflicts exist between the text of this Agreement and any Statement of Work, the
Agreement shall prevail.
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VIl.  AFFIRMATION OF AGREEMENT N

The parties signing below hereby affirm that they have the authority to bind the
respective parties to the terms of this Agreement. No other understanding, oral or
otherwise, regarding the subject matter of this Agreement, shall be deemed to exist or to
bind any of the parties. This Agreement, together with all of its attachments and
subsequent Statement of Work constitutes the entire Agreement.

The parties have read and agree to the terms and conditions of this Agreement.

rSi

~
BENTON COUNTY CLERK OFFICE OF THE SECRETARY OF STATE
bt A Llbag
nature Date State Archives Date
Clerk -
: Benton County Commissioner

Title’

Approved to Form.
Office of the Attorney General

Signature

Date
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JOSIE DELVIN
Benton County Clerk & Ex-Officio Clerk of the Superior Court

Benton County Courthouse Benton County Justice Center

620 Market Street 7122 W. Okanogan Place, Bldg A

Prosser, WA 99350 Kennewick, WA 99336

(509) 786-5624 (509) 735-8388 ext 3217
STATEMENT OF WORK

Services are to be performed by the State of Washington, Office of the Secretary of State,
Archives & Records Management Division, as established in the Interlocal Agreement.

Work to be performed is as follows:

A) Prepare, scan and microfilm documents contained in civil case files for 1987 and a
portion of 1988. This will total approximately 60 boxes.

Scanned images must comply with requirements to allow upload to the existing
Liberty system being used in Benton County. This includes indexes for all
documents scanned that will be uploaded to Liberty. Archivist may contact Eagle
Imaging Services to assist with specifics regarding upload to Liberty software.

B) CD’s and hard drive to be provided by “Archives”

0 Pick-up & Delivery of documents at the rate of $.30 per file plus $1.50 per box.

NT@N COUNTY CLERK OFFICE OF THE SECRETARY OF STATE

b-1b-0OF

Date State Archives - Date

BENTOI\i COUNTY COMMISSIONER

Signature Date



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

4

IN THE MATTER OF THE FIRST AMENDMENT TO THE SERVICE
AGREEMENT BETWEEN BENTON COUNTY AND OXARC, INC. TO PROVIDE
FIRE EXTINGUISHER SERVICES AT THE BENTON COUNTY JUSTICE
CENTER AND BENTON COUNTY COURTHOUSE

WHEREAS, per resolution 07-717 dated October 8, 2007 the Board of Benton County
Commissioners entered into a service agreement with Oxarc, Inc., Pasco, WA — Contractors
License No. OXARCI*020QE for an amount not to exceed $5,000 plus WSST per year to
provide all supplies, labor and expertise necessary to inspect, test and service all fire
extinguishers and fire suppression systems located in and at the Benton County Justice
Center, Kennewick, WA and Benton County Courthouse, Prosser, WA for years 2008
through 2012; and

WHEREAS, the original proposal listed in the original service agreement as Exhibit “A”
did not include an hourly rate for labor, which is estimated 30 hrs per year at $85.00 per
hour; and

WHEREAS, the Facilities Manager wishes to amend the service agreement and replace
Exhibit “A” with Exhibit “C” as the revised proposal to the agreement and increase the
amount not to exceed to $8,000.00 plus WSST per year to cover any unexpected expense;
NOW, THEREFORE

BE IT RESOLVED, by the Board of Benton County Commissioners, Benton County,
Washington the Board hereby approves the amendment to the service agreement with Oxarc,
Inc., increasing the contract amount not to exceed $8,000.00 plus WSST per year and
keeping all other provisions within the original contract the same; and

BE IT FURTHER RESOLVED, the Board hereby authorizes the Chairman of the Board
to sign said amendment attached hereto.

Dated this....... dayof............... 220....

Chairman of the Board

Chairman Pro-Tem

Member

Constituting the Board of County
ARESES: vmvommn o S a5 55 Shiieimns samen Commissioners of Benton County,
Clerk of the Board Washington

Orig: File - Lisa Small
ce: Auditor; R. Ozuna; Facilities; Oxare, Inc,



SERVICE AGREEMENT AMENDMENT

THIS AGREEMENT, made and entered into this day of , 2008 by and
between BENTON COUNTY, WASHINGTON hereinafter called “COUNTY” and
OXARC, INC, 716 South Oregon Ave., Pasco, WA 99301, hereinafter called
“CONTRACTOR”.

WHEREAS, the parties entered into a service agreement dated October 8, 2007 (the
“AGREEMENT™) to provide all supplies, labor and expertise necessary to inspect, test
and service all fire extinguishers and fire suppression systems located in and at the
Benton County Justice Center. This will include recharge and replacement of
eextinguishers and hoses for the Benton County Justice Center, 7122 W. Okanogan Place,
Kennewick, WA and Benton County Courthouse, 620 Market Street, Prosser, WA 9935 0;
and

WHEREAS, services shall be substantially complete by December 31, 2012. Prices
indicated in the contractor’s attached proposal as Exhibit “A” are for rates for 2008
through 2012. Price rates for hose replacement are subject to change January 1, 2010, and
will only be approved with an amendment to this contract; and

WHEREAS, the maximum total amount payable by the COUNTY to the _
CONTRACTOR under said AGREEMENT shall not exceed five thousand dollars,
($5,000.00) plus W.S.S.T.; and

WHEREAS, the original proposal listed in the AGREEMENT as Exhibit “A” did not
include an hourly rate for labor, which is estimated 30 hrs per year at $85.00 per hour;
and

WHEREAS, the COUNTY wishes to amend the AGREEMENT and replace Exhibit “A”
with Exhibit “C” as the revised proposal to the AGREEMENT and increase the amount
not to exceed to eight thousand dollars, ($8,000.00) plus W.S.S.T. to cover any
unexpected expense; NOW, THEREFORE

BE IT RESOLVED in consideration of the provisions and agreements set forth herein,
the parties agree as follows: A

1. Paragraph 5 of the AGREEMENT shall be replaced with the following:

Compensation

The CONTRACTOR shall be paid in accordance with the proposal provided in Exhibit
“C” attached hereto. The total amount payable by the COUNTY to the CONTRACTOR
under this AGREEMENT is not to exceed eight thousand dollars and zero cents
($8,000.00) not including W.S.S.T. Prior to any compensation being paid,
CONTRACTOR shall submit a Statement of Intent to Pay Prevailing Wages in a form
approved and certified by the Washington State Department of Labor and Industries
directly to COUNTY s contract representative. At the completion of the work

Orig.: File — Lisa Small
cc: Auditors; R. Ozuna; Facilities; Oxarc, Inc.



contemplated herein, CONTRACTOR shall submit an affidavit of wages paid in
compliance with prevailing wage requirements, pre-certified by the Department of Labor
and Industries, directly to COUNTY’s contract representative. Such affidavit shall be in
a form approved by the Washington State Department of Labor and Industries. No final
payment will be made until such affidavit is provided.

2. All other terms and conditions of the AGREEMENT shall remain the same.

IN WITNESS WHEREOF the Chairman of the Board of the Benton County
Commissioners has executed this Contract Amendment on behalf of the County, and the
Contractor has executed this Contract, on the day and year first above written.

BENTON COUNTY OXARC, INC.
Claude Oliver, Chairman Mark Caprey, Fire Division Manager
Date: ) Date:

Approved as /Form:
DepWﬁng Asﬁorney

Date:

Orig.: File — Lisa Small
cc: Auditors; R. Ozuna; Facilities; Oxarc, Inc.
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EXhibit O

Oct. 24

716 South Oregon Avenue
Pasco, WA 99301
509/547-2494
509/547-3103
1-800-367.2112
October 23, 2007
Benton County Courthousé
ATTENTION: Steve

Fire Extinguisher Setvice, recharge ang Feplacement prices for 2008 through 2012

Benton County Conrthouse: Not 1o exceed $1200,00 par vear,
Benton County Jail: Not to exceed £800.00 per year
Benton County Jail Suppression System: Not i exceed $600.00 per yoar
Prosser Courthonse; Not to exceed 3550.00 per year
Fire hose replacement prices for 2008 and 2009.
$1000.00 per year
§ 95.30 per Jink

Fire Extinguisher Labor: $85.00 per hour: 30 houre per year

ANy questions please foel fee Yo contact me at 509/727.8037.

Sincerely

Tom Roueche
Five Technlcian E"’ _ W



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

a

IN THE MATTER OF THE FIRST AMENDMENT TO THE SERVICE
AGREEMENT BETWEEN BENTON COUNTY AND MRP SERVICES FOR “AS
NEEDED” PLUMBING SERVICES FOR ALL BENTON COUNTY FACILITY
LOCATIONS; AMENDING RESOLUTION 08-329

WHEREAS, per resolution 08-329 dated February 25, 2008 the Board of Benton County
Commissioners entered into a service agreement with MRP Services, Portland, OR -~
Washington Contractors License No. METRORP044KW in the amount $8,000.00 excluding
WSST for “as needed” plumbing services for all Benton County facility locations; and

WHEREAS, said agreement is to be in accordance with the price quote attached to the
original contract with a contract amount not to exceed $8,000.00 excluding WSST; and

WHEREAS, Benton County has had to utilize MRP Services for “as needed” plumbing
services more than expected and has exhausted the $8,000.00 to date; and

WHEREAS, the Facilities Manager recommends increasing the contract amount an
additional $12,000.00 for a total contract amount not to exceed $20,000.00 excluding WSST:
NOW, THEREFORE

BE IT RESOLVED, by the Board of Benton County Commissioners, Benton County,
Washington, the Board hereby approves the amendment to the service agreement with MRP
Services, increasing the contact amount to not exceed $20,000.00; keeping all other
provisions within the original contract the same; and

BE IT FURTHER RESOLVED, the Board hereby authorizes the Chairman of the Board to
sign the service agreement amendment attached hereto.

Dated this....... dayof............... »20..
Chairman of the Board
Chairman Pro-Tem
Member
Constituting the Board of County
PN 211 £ Commissioners of Benton County,
Clerk of the Board Washington

Orig: File — Lisa Small
ce: Auditor; R. Ozuna, Facilities, Fairgrounds; K. Mercer; MRP Services



FIRST SERVICE AGREEMENT AMENDMENT

THIS AGREEMENT, made and entered into this day of June, 2008 by and
between BENTON COUNTY, WASHINGTON hereinafter called “COUNTY” and
MRP SERVICES, Portland, OR 97292 — Contractors Lic. #METRORP044KW

a firm licensed to do business in the State of Washington, hereinafter called
“CONTRACTOR”.

The parties entered into a Service Agreement dated February 25, 2008 (the
“AGREEMENT") to provide “as needed” plumbing services for all of Benton County
facility locations in accordance with the CONTRACTORS 2007 price list; and

The AGREEMENT specifies the total amount payable by the COUNTY to the
CONTRACTOR under said agreement is an amount not to exceed eight thousand dollars
and zero cents ($8,000.00) exclusive of WSST; and

WHEREAS, the “as needed” services that has been performed by the CONTRACTOR
has already exhausted the $8,000.00 contract and the Facilities Manager would like to
amend the current contract to increase the not to exceed amount to twenty thousand
dollars and zero cents ($20,000.00) exclusive of WSST.

The parties agree that all provisions of their amended agreement remain in effect except for the
following amendments:

1. COMPENSATION the existing paragraph shall be replaced in its entirety with the following:

The CONTRACTOR shall be paid in accordance with the proposal provided in Exhibit A
attached hereto. The total amount payable by the COUNTY to the CONTRACTOR under this
agreement is twenty thousand dollars and zero cents ($20,000.00) not including W.S.S.T.
PROVIDED that no individual project covered by this agreement shall exceed ten thousand
dollars ($10,000) in cost.

Prior to any compensation being paid, CONTRACTOR shall submit a Statement of Intent to Pay
Prevailing Wages in a form approved and certified by the Washington State Department of Labor
and Industries directly to COUNTY’s contract representative. At the completion of the work
contemplated herein, CONTRACTOR shall submit an affidavit of wages paid in compliance with
prevailing wage requirements, pre-certified by the Department of Labor and Industries, directly to
COUNTY’s contract representative. Such affidavit shall be in a form approved by the
Washington State Department of Labor and Industries. No final payment and no release
of retainage or performance bond will be made until such affidavit is provided.

- This portion intentionally left blank -

Orig.: File - Lisa Small Small
cc: Auditors; R. Ozuna; Facilities, MRP Services
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IN WITNESS WHEREOF the Chairman of the Board of the Benton County
Commissioners has executed this Contract Amendment on behalf of the County, and the
Contractor has executed this Contract, on the day and year first above written.

BENTON COUNTY MRP SERVICES
Claude Oliver, Chairman Charles Wuerpel, General Manager
Date: Date:

Approved as fo Form:

Dep;ty/l’,lmyﬂtinfg Attorney

Date:

Orig.: File — Lisa Small Small
cc: Auditors; R. Ozuna; Facilities, MRP Services



AGENDA ITEM: Consent TYPE OF ACTION

MEETING DATE: B/C 00-00-08 F/C 00-00-08 NEEDED CONSENT ACENDAE X%
SUBJECT: Agreement 108324-001 between Executive Contract  _xx PUBLIC HEARING
WSU and BFJJC for the evaluation of the Pass Resolution _Xx 1ST DISCUSSION
Family Treatment Drug Court Pass Ordinance 2ND DISCUSSION
Prepared By: Kathryn M. Phillips Pass Motion OTHER

Reviewed By: Sharon Paradis Other

BACKGROUND INFORMATION
The Benton-Franklin Juvenile Justice Center received funding to administer
a Federal Family Dependency Treatment Court Program for the period of

October 1, 2005 through September 30, 2008. As a research-based
program/grant it requires a natural third party to research and report
pProgress and outcomes. This Research Agreement allows Washington State

University to conduct said research.

SUMMARY

The term of this Agreement is three years, May 1, 2008, through September
30, 2008. The Federal Juvenile Drug Court Grant covers all direct costs
and Washington State University has also agreed to match funds as outlined
in the Agreement.

RECOMMENDATION

’

I recommend that the Boards of County sign the Research Agreement between
the BFJJC and Washington State University to conduct and report progress
and outcomes related to the Federal Juvenile Drug Court Grant.

FISCAL IMPACT

The Federal Family Dependency Treatment Court Grant covers cosgts associated
(except WSU match). This is an expenditure reimbursement grant. There is
no fiscal impact to the Counties.

MOTION

I move that the Chairman of the Board of Benton County Commissioners and
the Chairman of the Board of Franklin County Commissioners be hereby
authorized to sign, on behalf of their respective county, the Research
Agreement between the Juvenile Justice Center and Washington State
University, for the period commencing May 1, 2008 and terminating September
30, 2008.




JOINT RESOLUTION
BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN
COUNTIES, WASHINGTON;

IN THE MATTER OF THE REQUEST FOR SIGNATURE FROM THE CHAIRMAN OF
THE BOARDS OF BENTON AND FRANKLIN COUNTY COMMISSIONERS ON THE
PERSONAL SERVICES CONTRACT BETWEEN THE JUVENILE JUSTICE CENTER
AND WASHINGTON STATE UNIVERSITY, and

WHEREAS, Sharon A. Paradis, Administrator of the Juvenile Court, believes it is in the best
interest of the Juvenile Justice Center that the Personal Services Contract between
Washington State University and Benton-Franklin Counties Juvenile Justice Center be
approved as presented for a term commencing May 1, 2008 and terminating on September
30, 2008, NOW, THEREFORE

BE IT RESOLVED, that the Chairman of the Board of Benton County Commissioners and the
Chairman of the Board of Franklin County Commissioners be and they hereby are authorized

to sign, on behalf of their respective county, the Personal Services Contract.

DATED this 23" day of June 2008
BENTON COUNTY BOARD OF COMMISSIONERS

DATED this 30" day of June 2008
FRANKLIN COUNTY BOARD OF COMMISSIONERS

Chairman of the Board

Chairman of the Board

Member Chairman Pro Tem
Member Member
Constituting the Board of Constituting the Board of
County Commissioners, County Commissioners,
Benton County, Washington Franklin County, Washington
Attest: Attest;

Clerk of the Board

Originals (6): 1-BC Commissioners, 1-FC Commissioners, 2-WSU, 1-BFJJC

Clerk of the Board



WASHINGTON STATE
[JNIVERSITY

SPONSORED PROJECT AGREEMENT
OGRD #108324-001

L. PARTIES

14l

THIS AGREEMENT is made and entered into by and between Washington State
University (WSU), an institution of higher education and an agency of the state
of Washington, and BENTON COUNTY, a political subdivision, with its principal
offices at 620 Market Street, Prosser, WA 99350 and FRANKLIN COUNTY, a
political subdivision, with its principal offices at 1016 North Fourth Avenue,
Pasco, WA 99301, by and for the Benton-Franklin Counties Juvenile Justice
Center, a bi-county agency located at 5606 W. Canal Place STE 106, Kennewick,
WA 93336 (SPONSOR). In this Agreement, the above entities are jointly referred
to as PARTIES.

I PURPOSE

2.1 This Agreement provides the terms and conditions for a sponsored project that is
of mutual interest and benefit to WSU and SPONSOR.

2.2 The performance of such sponsored project, is consistent, compatible and
beneficial to the academic role and mission of WSU as an institution of higher
education.

1I. DEFINITIONS

3.1 “Budget” shall mean the Project Budget contained in Attachment B-Budget,
which is hereby incorporated by reference.

3.2 "Project Director” shall be_Faith Lutze.

3.3 “Sponsor Liaison” shall be Daryl Banks, a SPONSOR employee designated by
SPONSOR to be the primary contact with the Project Director.

3.4  "“SCOPE OF WORK" shall mean the sponsored project, under the direction of the
Project Director, described in Attachment A-Scope of Work, Attachment B-Budget
and any other attachments that may provide additional information on the
sponsored project to be performed.

3.5  "Confidential Information" shall mean information in written, graphic, oral or

other tangible form protected by trade secret or other right of non-disclosure,
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V.

3.6

3.7

3.8

3.9

3.10

3.11

including without limitation algorithms, formulae, fechniques, improvements,
technical drawings and data, and computer software.

“Intellectual Property” shall mean any Invention, Copyright, Trademark and/or
Proprietary Information produced under the Scope of Work.

“Invention” shall mean certain inventions and/or discoveries conceived and/or
reduced to practice in performance of the Scope of Work and resulting patents,
divisionals, continuations, or substitutions of such applications, all reissues and
foreign counterparts thereof, upon which a WSU employee or agent is a named
inventor.

“Invention Disclosure(s)” shall mean a written disclosure of a potentially
patentable Invention(s) provided to WSU’s Office of Intellectual Property
Administration.

“Copyright” shall mean any work developed under the Scope of Work that is
subject to copyright under copyright law.

“Proprietary Information” means all data, sequences, and any other information
obtained or developed during the course of the Scope of Work.

“Trademark” shall mean any trade or service marks developed under the Scope
of Work whether or not registered under either state or federal trademark law.

SCOPE OF WORK

4.1

4.2

4.3

SPONSOR acknowledges that this Agreement is for the performance of the
SCOPE OF WORK, as defined in Article 3.4 of this Agreement, for the “Drug
Court Treatment Process Evaluation” project. .

WSU agrees to use its reasonable best efforts to perform the SCOPE OF WORK.
WSU does not represent or guarantee that the desired results will be obtained
from the research performed under this Agreement.

Reporting Requirements.

4.3.1 Final Report. A final written report shall be furnished to SPONSOR within
60 days of the completion of the Contract Term.

GENERAL TERMS AND CONDITIONS

In consideration of the mutual premises and covenants contained herein, the PARTIES
agree to the following terms and conditions.

5.1

Period of Performance —~ Contract Term. The specific period of performance for
the SCOPE OF WORK shall be 01-May-2008 to 30-September-2008 unless a time
extension is mutually agreed upon in writing between the PARTIES in accordance
with Article 5.18-Amendments. WSU shall complete all work under this
Agreement no later than the end of the contract term.
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5.3

S:4

5.5

5.6

Suf

5.8

Funding. SPONSOR agrees to reimburse WSU for services performed under this
Agreement in the amount of up tc a maximum of Eight Thousand Dollars
($8,000.00) total, in accordance with the following payment schedule:

As invoiced

Project Budget. Attachment B-Budget sets forth the Project Budget. Deviations
from this Project Budget may be made to and from any expenditure object
within the WSU system as long as such deviation is reasonable and necessary in
the pursuit of the SCOPE OF WORK. The total amount identified above may not
be exceeded without prior written amendment to this Agreement signed by the
PARTIES in accordance with Article 5.18--Amendments.

Invoices. Periodic invoices will be provided, in accordance with Article 5.2, but
not more often than monthly, using the standard WSU invoice. Payments are
due to WSU within forty-five (45) days from the WSU invoice date.  Checks
should be made payable to Washington State WSU and sent to: Washington
State University, Cashier’s Office — SPS, PO Box 641027, Pullman WA 99164-
1027.

Invoices should be sent to:

Name/Title: Benton-Franklin Counties Juvenile |ustice Center
Phone: 509.783.2151 7 25
Address: 5606 W Canal PL STE 106 Fax: 509.763.2728
City/State/Zip: Kennewick, WA 99336-1388

Equipment. WSU shall retain title to any equipment purchased with funds
provided by SPONSOR under this Agreement.

Key Personnel. The Project Director may select and supervise other project staff
as needed to perform the SCOPE OF WORK. No other person will be substituted
for the Project Director except with SPONSOR’s approval. SPONSOR may
exercise Termination for Convenience provisions of this Agreement if a
satisfactory substitute is not identified.

Control of Scope of Work. The control of the SCOPE OF WORK rests entirely
with WSU. However, the PARTIES agree that WSU, through its Project Director,
shall maintain communication with the designated liaison for SPONSOR. WSU's
Project Director and SPONSOR'’s Liaison shall mutually define the frequency and
nature of these communications.

Confidential Information.

5.8.1 To the extent allowed by law, WSU and SPONSOR agree to use
reasonable care to avoid unauthorized disclosure of Confidential
Information, including without limitation taking measures to prevent
creating a premature bar to a United States or foreign patent application.
Each party will limit access to Confidential Information received from
another party hereto to those persons having a need to know. Each party
shall employ the same reasonable safeguards in receiving, storing,
transmitting, and using Confidential Information that prudent
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Y organizations normally exercise with respect to their own confidential
information of significant value.

5.8.2 Confidential Information shall include written, graphic, or oral
communication. Confidential Information shall not be disclosed by the
receiving party to a third party for a period of five (5) years from receipt
of such information or until a patent is published or the Confidential
Information is published by the disclosing party, or unless the disclosing
and receiving parties agree otherwise and in writing at the time of
disclosure. Third parties shall include all governmental offices.

5.8.3 The terms of confidentiality set forth in this Agreement shall not be
construed to limit the parties' right to independently develop products
without the use of another party's Confidential Information.

5.8.4 Confidential Information shall not include information that:

5.8.4.1 was in the receiving party's possession prior to receipt of
the disclosed information;

5.8.4.2 is or becomes a matter of public knowledge through no
fault of the receiving party;

5.8.4.3 is received from a third party without a duty of
confidentiality;

5.8.4.4 isindependently developed by the receiving party;

5.8.4.5 isrequired to be disclosed under operation of law;

5.8.4.6 s reasonably ascertained by WSU or SPONSOR to create a
risk to a trial subject or to public health and safety.

5.8.5 It is understood that both parties are subject to Washington State laws
and regulations including the Washington Public Disclosure Act, RCW
42.56 et seq. (http://apps.leg.wa.gov/RCW/default.aspx?cite=42.56). If a
Public Disclosure Act request is made to view a party’s Confidential
Information, and the Public Records Officer for the party receiving the
records request either determines that no exemption to disclosure applies
or is unable to determine whether an exemption to disclosure applies, the
party receiving the records request will notify the other party of the
request and the date that such records will be released to the requester
unless the other party obtains a court order enjoining that disclosure. If
the other party fails to obtain a court order enjoining disclosure, the party
receiving the records request will release the requested information on
the date specified.

5.9  Publication. WSU reserves the right to publish or permit to be published by WSU
employees the results of the SCOPE OF WORK undertaken by WSU employees.
To prevent untimely disclosure or exploitation of SPONSOR Confidential
Information, WSU shall provide SPONSOR Liaison with a copy of any proposed
publication resulting from the SCOPE OF WORK at least thirty (30) days prior to
submission for publication. SPONSOR shall have thirty (30) days (the "Pre-
publication Review Period") from receipt of the draft to review the proposed
publication. If SPONSOR determines that SPONSOR Confidential Information is
included in the proposed publication, WSU will at SPONSOR's request remove
such SPONSOR Confidential Information prior to submission for publication. If
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5.11

5.12

5.14

the proposed draft publication contains SPONSOR Confidential Information, the

"SPONSOR may request that WSU’s submission of the draft for publication be

delayed for up to sixty (60) days beyond the end of the Pre-publication Review
Period. If SPONSOR seeks to delay publication, SPONSOR shall make such
request in writing prior to the expiration of the Pre-publication Review Period
together with identification of the information or materials of concern and
reasons why delay is warranted. WSU may delay publication by ninety (90) days
to allow WSU or SPONSOR, as the case may be, to seek patent protection or a
court order.

Publicity. SPONSOR shall not include the name of Washington State WSU,
Washington State WSU Research Foundation or any of either entity’s Trademarks
in any advertising, sales promotion, or other publicity matter without prior
written approval of the President of WSU or his or her designee.

Termination for Convenience. This Agreement may be terminated by either
party hereto upon written notice delivered to the other party at least thirty (30)
days prior to the intended date of termination. By such termination, neither
party may nullify obligations already incurred prior to the date of termination. In
the event of Termination for Convenience of this Agreement by SPONSOR,
SPONSOR shall pay all reasonable costs and non-cancelable cbligations incurred
by WSU as of the date of termination up to the total maximum amount
identified in Article 5.2.

Termination for Cause. In the event either party shall commit any material
breach of or default in any terms or. conditions of this Agreement, and also shall
fail to remedy such default or breach within sixty (60) days after receipt of
written notice thereof, the non-breaching party may, at its option and in
addition to any other remedies that it may have at law or in equity, terminate
this Agreement by sending notice of termination in writing to the other party to
that effect. Termination shall be effective as of the day of receipt of such notice.

Termination Obligations. In addition to those obligations set out in Articles 5.11
and 5.12, termination of this Agreement shall not relieve either party of any
obligations incurred prior to the date of termination including, but not limited
to, any obligation of the SPONSOR to pay the option fee set forth in Article 5.16.

Dispute Resolution. Except as otherwise provided in this: Agreement, when a
dispute arises between the PARTIES and it cannot be resolved by direct
negotiation, either party may request a dispute resolution panel (DRP). A
request for a DRP must be in writing, state the disputed issues(s), state the
relative positions of the PARTIES and be sent to all PARTIES. PARTIES must
provide a response within thirty (30) days unless the PARTIES mutually agree to
an extension of time. Each party shall designate a representative. The
representatives shall mutually select an additional member. The DRP shall
evaluate the facts, Agreement terms, and applicable statutes and rules and make
a determination by majority vote. The decision is binding on the PARTIES.

Nothing in this Agreement shall be construed to limit the PARTIES’ choice of a
mutually acceptable dispute resolution method in addition to or in lieu of the
dispute resolution procedure outlined above.
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5.15 Disclaimer. WSU MAKES NO EXPRESS OR IMPLIED WARRANTY AS TO THE
CONDITIONS OF THE SCOPE OF WORK, SPONSORED PROJECT OR ANY
INTELLECTUAL PROPERTY, GENERATED INFORMATION, OR PRODUCT MADE
OR DEVELOPED UNDER THIS AGREEMENT, OR THE OWNERSHIP,
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE
SPONSORED PROJECT, SCOPE OF WORK, OR RESULTING PRODUCT.

5.16 Intellectual Property.

5.16.1 WSU Intellectual Property. WSU shall own all rights and title to
Intellectual Property created solely by WSU employees.

5.16.2 SPONSOR Intellectual Property. SPONSOR shall own all rights and title to
Intellectual Property created solely by SPONSOR and without use of WSU
resources under this Agreement.

5.16.3 Joint Intellectual Property. WSU and SPONSOR shall jointly own all rights
and title to Intellectual Property made jointly by WSU and SPONSOR
pursuant to this Agreement.

5.16.4 Consistent with WSU policy, WSU may assign Intellectual Property to the
Washington State WSU Research Foundation ("WSURF”). For purposes of
this Article 5.16, WSU shall mean either WSU or WSURF for Intellectual
Property assigned to it.

5.16.5 WSU hereby grants to SPONSOR an option to negotiate a license to WSU
Intellectual Property and/or WSU’s ownership interest in Joint Intellectual
Property (Option Rights). WSU shall notify SPONSOR of such Intellectual
Property within thirty (30) days of WSU's Office of Intellectual Property
Administration’s receipt of WSU Invention Disclosure forms from WSU
inventors. SPONSOR shall, within ninety (90) days of receipt of such
notification from WSU (the Option Period), indicate to WSU in writing its
intent to negotiate a license. Upon receipt, by WSU, of SPONSOR's
notification of its intent to negotiate a license and as consideration for
these Option Rights, SPONSOR shall pay a non-refundable fee of Seven
Thousand Five Hundred dollars (37,500) to WSURF within sixty (60) days
of WSURF's submission of an invoice to SPONSOR.  In the event that
SPONSOR exercises its option, the PARTIES shall negotiate the license
terms in good faith. The license shall contain terms standard for
agreements between universities and industry including, without
limitation, clauses providing for payment of reasonable royalties and
other compensation to WSU; reimbursement of WSU for all past, present,
and future expenses incurred in the preparation, filing, prosecution,
issuance, and maintenance of Intellectual Property rights; and product
liability indemnification and insurance requirements that are acceptable
to WSU. In the event that WSU and SPONSOR do not execute a written
license agreement for the Option Rights within 180 days following
SPONSOR's exercise of the option (the “Negotiation Period”), WSU shall
be free to negotiate with and to enter into license agreements, including
exclusive license agreements, with third parties for the Options Rights.
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5.16.6 Invention Disclosures submitted to SPONSOR by WSU are regarded by
WSU as confidential. SPONSOR shall not disclose any information
contained in Invention Disclosures to any third party without WSU'’s prior
written permission.

5.16.7 If SPONSOR declines to enter into a license with WSU under this Article,
SPONSOR agrees for itself, its employees, successors, and assigns to be
bound by a secrecy obligation for five (5) years with respect to
information contained in the Invention Disclosure.

5.16.8 WSU hereby grants to SPONSOR a royalty-free license to use Copyrights,
with the exception of copyrighted software, for its non-commercial use.
WSU hereby grants to SPONSOR the right to negotiate a license for
commercial use of Copyrights on reasonable terms and conditions,
including a reasonable royalty, as the PARTIES hereto agree in a
subsequent writing.

5.16.9 SPONSOR understands that WSU must comply with the provisions of US
Patent law:including the Bayh-Dole Act.

5.17 Indemnity. Each party to this Agreement shall be responsible for its own acts
and/or omissions and those of its officers, employees and agents. SPONSOR
shall fully indemnify and hold harmless WSU against all claims arising out of
SPONSOR'’s use, commercialization, or distribution of Intellectual Property or
products that result in whole or in part from the Scope of Work.

5.18 Amendments. This Agreement may be amended by mutual agreement of the
PARTIES. Such amendments shall not be binding unless they are in writing and
signed by personnel authorized to bind each of the PARTIES.

5.19  Assignment.

5.19.1 The work to be provided under this Agreement, and any claim arising
hereunder, is not assignable or delegable by either party in whole or in
part, without the express prior written consent of the other party, which
consent shall not be unreasonably withheld.

5.19.2 Notwithstanding the foregoing, and consistent with WSU policy,
SPONSOR agrees that WSU may assign any Inventions, Copyrights, or
Trademarks developed under this Agreement to the Washington State
WSU Research Foundation.

5.20 Notices. Any notice or communication required or permitted under this
Agreement shall be delivered by overnight courier, or by registered or certified
mail, postage prepaid and addressed to the party to receive such notice at the
address given below or such other address as may hereafter be designated by
notice in writing. Notice given hereunder shall be effective as of the date of
receipt of such notice:
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WS5U:

Name/Title: Dan Nordguist, Director OGRD Phone: (509) 335-9661
Address: 423 Neill Hall Fax: (509) 335-1676
Address: PO Box 643140 E-mail: ogrd@wsu.edu

City/State/Zip: Pullman, WA 99164-3140

Sponsor:

Name/Title: Darryl Banks, Community Supervision Services Manager
Phone: 509.783.2151

Address: 5606 W Canal PL STE 106 Fax: 509.7%é.2728
City/State/Zip: Kennewick, WA 99336-1388

E-mail: darryl.banks@co.benton.wa.us

5.21 Governing Law. This Agreement shall be construed and interpreted in
accordance with the laws of the state of Washington and the venue of any action
brought hereunder shall be in the Superior Court of Whitman County.

5.22 Compliance with Laws. SPONSOR understands that WSU and SPONSOR are
subject to United States laws and federal regulations, including the export of
technical data, computer software, laboratory prototypes and other commodities
(including the Arms Export Control Act, as amended, and the Export
Administration Act of 1979), and that SPONSOR's and WSU’s obligations
hereunder are contingent upon compliance with applicable United States laws
and regulations, including those for export control. The transfer of certain
technical data and commodities may require a license from a cognizant agency
of the United States Government and/or a written assurance by SPONSOR that
SPONSOR shall not transfer data or commodities to certain foreign countries
without prior approval of an appropriate "agency of the United States
Government. Neither WSU nor SPONSOR represent that a license shall not be
required, or that, if required, it will be issued.

5.23  Severability. If any provision of this Agreement or any provision of any
document incorporated by reference shall be held invalid, such invalidity shall
not affect the other provisions of this Agreement that can be given effect without
the invalid provision, if such remainder conforms to the requirements of
applicable law and the fundamental purpose of this Agreement, and to this end
the provisions of this Agreement are declared to be severable.

5.24 Order of Precedence. In the event of an inconsistency in this Agreement, the
inconsistency shall be resolved by giving precedence in the following order:

Applicable statutes and regulations;

Terms and Conditions contained in the basic Agreement;

Attachment A-Scope of Work;

Attachment B-Budget;

Any other attachments; and

Any other provisions incorporated by reference or otherwise into this
Agreement.

O b=
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This Agreement contains all the terms and conditions agreed upon by the PARTIES. No

other understandings, oral or otherwise,

regarding the subject matter of this Agreement

shall be deemed to exist or to bind any of the PARTIES hereto.

IN WITNESS WHEREOF, the PARTIES hereto have caused this Agreement to be executed as of
the date set forth herein by their duly authorized representatives.

WASHINGTON STATE UNIVERSITY SPONSOR
__/f’ , A
/)Z(wbm A - 4/,,( G/Iq ¥t Mt (¢ ’5’("%{‘#;
Name Dan N? qwst Name:
itle: Director, Title:
ate: (e //_/ﬁ X Date:

Benton County Approval

Franklin County Approval

Approved as to Form:

ol 1ol%

Approved as to Form:

Aareed Review Performed by Benton County

Sarah Perry, Deputy Prosecuting Attorney Date

By:

Name: Jea-M-Bewmman Clands S.GLL
Title:  Chairman, Board of Commissioners

Date:

Attest:
Clerk of the Board:

Ryan Verhulp, Civil Deputy Prosecuting Attorney  Date

By:

_Name: Robert E. Koch
Title:____Chairman, Board of Commissioners
Date:

Attest:

Clerk of the Bo’ard:
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ATTACHMENT A — SCOPE OF WORK
OGRD # 108474-002
(See Article 3.4)

Description:

The study will implement a multi-method approach to the evaluation of drug and alcohol
treatment programs and providers available to clients of the Family Treatment Drug Court
(FTDC). First, interviews will be conducted with the administrators of each treatment provider
to determine what approaches are utilized and available to clients. Second, a representative
sample of treatment program offerings will be observed by researches from Washington State
University (WSU) to measure the program content. Third, front-line treatment professionals will
be surveyed or interviewed about their treatment expectations and experiences with local
providers.

Sponsored Project Agreement - page 10 of 11



ATTACHMENT B - BUDGET
OGRD # 108474-002

(See Articles 3.1, 3.4 and 5.3)

Salaries $

Wages $ 5,712
Fringe Benefits b 137
Domestic Travel k) 500
Foreign Travel $
Materials/Supplies 3

Services k)

Equipment 3

Total Direct Costs $ 6,349
F&A/Overhead/Indirect Costs h) 1,651
[269% MTDC]

Total Costs h)

8,000

Sponsored Project Agreement - page 11 of 11



RESOLUTION

BENTON COUNTY RESOLUTION NO.

BEFORE THE BOARD OF THE COMMISSIONERS OF BENTON
COUNTY, WASHINGTON;

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUNDS
WITHIN JUVENILE FUND NUMBER 0115-101, DEPARTMENT
NUMBER 174, GRANT REIMBURSEMENT, and

BE IT RESOLVED, by the Board of Benton County Commissioners that
funds shall be transferred as outlined in Exhibit “A", attached
hereto.

DATED at Prosser, Washington, this 2374 day of June 2008.

Chairman .

ATTEST:

Member

Member

Clerk of the Board Constituting the Board of County
Commissioners for Benton County,
Washington

2 ariginals: 1 — BC Commissioners, 1-BFJJC
cc: 1 BC Auditar Pat Powell
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RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON:

IN THE MATTER OF COUNTY ROADS, RE: ENGINEER'S REPORT FOR PIERT ROAD

WHEREAS, Benton County has entered into a contract with J-U-B Engineers, Inc. of
Kennewick, Washington to prepare and Engineer's Report in accordance with RCW 36.81 for
Piert Road, which begins near the intersection of Piert Road and SR 397 and runs northerly to
intersect with Bowles Road near Agrium, and

WHEREAS, the Public Works Director has reported that the Engineer's Report has been
completed and has given a preliminary report to the Board, and

WHEREAS, a Public Hearing is necessary to determine whether or not to establish the road
alignment, NOW, THEREFORE

BE IT RESOLVED that a Public Hearing on the proposed establishment of Piert Road be held
Monday, July 7, 2008 at 9:20 a.m. in the Board Meeting Room, Benton County Courthouse, 620
Market Street, Prosser, Washington.

Dated this 23 day of June 2008.

Chairman

Chairman Pro-Tem

Member

Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington

RBD:SWB



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY ROADS RE:, C.E. 1909 SMP - PAVEMENT MARKING-
2008

WHEREAS, by resolution dated June 9, 2008, award was made to Stripe Rite, Inc., Sumner,
Washington for C.E. 1909 SMP - PAVEMENT MARKING- 2008; and

WHEREAS, the contract in the amount of $189,996.00 has been executed by Stripe Rite,
Inc., Sumner, Washington; NOW, THEREFORE,

BE IT RESOLVED that the Board hereby authorizes the Chairman of the Board of County
Commissioners to sign said contract for and on behalf of Benton County.

Dated this _23rd  day of _ June , 2008.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington.

RBD:LIM:dlh



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON:

IN THE MATTER OF COUNTY ROADS, RE: PLAT ROADS FOR COUNTRY MEADOW
HEIGHTS, CE 1892 CRP,

WHEREAS, plans and specifications for the above referenced project, having been signed by the
County Engineer, are hereby presented for approval to the Board of County Commissioners;
NOW, THEREFORE

BE IT RESOLVED that the plans be and hereby are approved and that the Chairman is
authorized to sign Sheet One of Nine and also Sheet Eight of Nine for Country Meadow Heights,
CE 1892 CRP.

Dated this 23" day of June 2008.

Chairman

Chairman Pro-Tem

Member

Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington

RBD:Iss



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON:

IN THE MATTER OF COUNTY FRANCHISES RE: GRANTING A FRANCHISE TO
WYCKOFF FARMS, INC, TO ESTABLISH A NON EXCLUSIVE FRANCHISE FOR A
IRRIGATION DELIVERY SYSTEM, LOCATED IN BENTON COUNTY;

WHEREAS, a public hearing was held June 2, 2008 to consider the request of Wyckoff Farms,
Inc. who has applied for a franchise to establish an irigation water delivery system, in
unincorporated Benton County, and

WHEREAS, after hearing the testimony regarding the request for a franchise, the Board finds as
follows:

1.

2

8.

6.

The term of the franchise shall be a five year (5) period, expiring June 30, 2013;

The Grantee is to carry liability insurance with Benton County named as an insured with
a minimum limit of $500,000.00. A copy of the proof of insurance is to be provided to
Benton County;

Placement of facilities within the right of way shall meet all requirements of Benton
County as to location and repair of roads and right of way, including noxious weed

control;

Should Benton County require utility relocation work because of road construction or
maintenance, said work shall be at the Grantee’s expense;

The franchise is nonexclusive;

The Grantee is to sign the Order and Agreement for Nonexclusive Franchise;

WHEREAS, Wyckoff Farms, Inc., has agreed to the terms and has signed the Order and
Agreement for Nonexclusive Franchise, said Order having been approved as to form by the
Prosecuting Attorney’s Office, NOW, THEREFORE



BE IT RESOLVED that the franchise be approved and that the Board indicates its approval by
its signatures on the Order and Agreement for Nonexclusive Franchise.

Dated this 23" day of June, 2007

Chairman

Chairman Pro-Tem

Member

Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,
Washington

RBD:LSS



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON

IN THE MATTER OF THE PURCHASE OF 69 MOTOROLA RADIOS AND UPGRADE OF
136 MOTOROLLA RADIOS FOR THE BENTON COUNTY SHERIFF’S OFFICE

WHEREAS, the Washington State Contract No. 02702 allows for the purchase of Motorola
Radio’s

WHEREAS, these radio’s are to be used by the Corrections Officers and Sheriff's Deputies
while on duty; and

WHEREAS, the price quote for 69 full cost Motorola Radios and 136 upgraded Motorola
Radios per State Contract No. 02702 is $325,589 inclusive of WSST and freight; and

WHEREAS, per resolutions 08 499 and 08 500 the Board of Benton County
Commissioners approved the supplement for the purchase and installation of the Motorola
Radio’s; NOW, THEREFORE,

BE IT RESOLVED by the Board of Benton County Commissioners, Benton County,
Washington, hereby authorizes the Benton County Sheriff's Department to purchase 69 full
cost Motorola Radios and 136 upgraded Motorola Radios in the amount of $325,589 under
State Contract No. 02702.

Dated this 23 day of June , 2008

Chairman of the Board

Member

Member

Attest:

Clerk of the Board

cc: Auditor, Sheriff's Department, J. Thompson Thompson



Ross B. Dunfee, P.E. Area Code 509
Public Works Director / County Engineer Prosser 786-5611
Steven W, Becken Tri-Cities 736-3084

Asst. Directot/Asst. County Engincer B e n l— 0 n C 0 M n t-y - I;;éggg;
Department of Public Works "

Post Office Box 1001 - Courthouse &
Prosser, Washington 99350-0954

June 19, 2008

BOARD OF COUNTY COMMISSIONERS
Benton County Courthouse

Prosser, WA 99350

RE: Application for Franchise/Public Hearing
Applicant: The City of Benton City

Commissioners:

The City of Benton City has filed a petition to obtain a nonexclusive franchise for placing domestic water and
sewer distribution system within County road right of way in unincorporated areas of Benton County.

This office has reviewed the request and based upon our current franchise requirements recommends approval
of the request, subject to the following conditions:

1. This office recommends that the term of the franchise be for a five (5) year period.
2. The Grantee is to carry liability insurance with Benton County named as an insured with a minimum
limit of $500,000.00. A copy of the proof of insurance is to be provided to Benton County. Proofof

insurance must be sent every year.

3. Placement of facilities within the right of way shall meet all réquirements of Benton County as to
location and repair of roads and right of way including treatment of disturbed lands for noxious weeds.

4. Should Benton County require utility relocation work because of road reconstruction or maintenance,
said work shall be at the Grantee’s expense.

5. The franchise is nonexclusive.

6. The Grantee sign the Order and Agreement for Nonexclusive Franchise, which will be prepared based
upon the requirements set forth at the public hearing.

If you have any questions, please contact this office.

Sincerely,

Q-
Ross B. Dunfee, P.E. Sue Schuetze 0
County Engineer/Director of Public Works Engineer I1

"BENTON COUNTY PUBLIC WORKS DEPARTMENT IS A DRUG FREE WORKPLACE AND AN EQUAL OPPORTUNITY EMPLOYER"
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May 22, 2008

Commissioner Claude L. Oliver, Chair
Commissioner Max E. Benitz Jr
Commissioner Leo M. Bowman
Benton County Commission

Benton County Courthouse

PO Box 190

Prosser, WA 99350

Dear Commissioners:

RE: Homeless Housing and Assistance Funds (2163)
Ist Quarter Report 2008

Attached is the 15t Quarterly Report on reducing homelessness in Benton and
Franklin Counties. The report contains the following:

= 1stQuarter Report

" 2008 Point-In-Time Count by county and Review of Findings

® 2007 Annual Report Homeless Housing and AssistanceAct

= HOME BASE Satellite Agencies Services flow chart

®* Homeless Housing Grant Assistance (HGAP) Website Posting

As the Executive Director of Benton Franklin Community Action Committee, I thank
you for your interest in issues such as Reducing Homelessness and Affordable
Housing. We are grateful for your strong leadership and passionate advocacy in
support of residence in our bi-county area.

Respectfully yours,

Judith A. Gidley, Executive Director

720 W. Court St. e Pasco, Washington 99301 = (509) 545-4042 = Fax (509) 544-9491



A CONTINUUM OF CARE SYSTEM
For Benton and Franklin Counties

Benton Franklin Housing Continuum of Care
‘HOME BASE’
1! Quarter Report on Homeless Housing Funds
2008

Benton and Franklin Counties 10 Year Plan to Reduce Homelessness by 50% by
2015 is achieving results: we had a 21.68% decrease in the overall homelessness
count from 2006 to 2007 and a 27% decrease in 2007 to 2008. Whether this trend
continues will be dependant upon the economic future of the two counties. The
Point in time Count shows a strong increase in the number of individuals living in
short-term/ transitional housing under various grants on the day of the count. There
was a 42% increase from last year, 76 individuals in 2006 to 367 individuals in 2007.

By developing the strategy based on '"HOME BASE' a Continuum of Care System
one-stop, and creating an expectation of both partnership and accountability, steady
progress has been made in realigning both resources to prevent and end
homelessness and the community based partnership to achieve those goals. With a
mix of new and old programs available for the case managers, BFCAC is better able
to assess the needs and determine the right fit for the households experiencing
homelessness. The Benton Franklin Community Action Committee (BFCAC) serves
Benton and Franklin Counties as the lead agency in Providing Pathways out of
Poverty for the low-income and homeless.

BFCAC created 136 new housing vouchers, sustained 452 housing vouchers and
created 56 slots of affordable housing last fiscal year. ,

BFCAC staff member, Cricket Cordova assisted both Benton and Franklin Counties
in developing and completing their Jail Re-Entry Inventories to meet the January
deadline.

Completed the January 24, 2008 Point-In-Time Count, which identifying 517
homeless individuals living with-in 468 households, of which 259 were children age
eleven and under. There are 367 individuals living in subsidized short term and
‘Transitional Housing’ paid for by the homeless programs verses 76 in 2007: that is
an increase of 291 individuals on that one day in time. Our Database to report the
PIT Count information can be displayed in reports by county, city, demographics,
medical conditions, cross referenced and totals for the bi-county area. See Attached
Data Reports and Review of Finding

In Coordination with DHS we completed the CTED 2163 — 2060 Yearly Report. See
Attached Report

The following is a report of the 2008, 1% quarter statistics regarding how the Benton
and Franklin Counties Homeless Housing Act Funds (2163) are being used.

Benton Franklin Community Action Committee -1-



Our HOME BASE Center in the first three months of this vear provided:

° Intake, Assessment, information and referrals for 252 households.
. Answered 1,194 phone call inquires and assisted 735 front desk services.
° Assisted 9 households with eviction prevention keeping them from

homelessness.

o 329 hours of one-on-one Life Skills counseling for clients; 6 hours of core
classes which included personal finances, soft skills assessment, and
Landlord Tenant Laws.

. Rental assistance for 232 households, providing them safe, clean and
affordable housing; of those we assisted 34 households were provided utility
and/or rental deposit assistance enabling them to secure housing and utilities.

. Self-Sufficiency (20/80 Program) helped 88 new households on their way to
self-sufficiency with long-term case management effecting 182 individuals
within the households; 31 are now employed full-time and 40 employed part-
time and paying their rent on time. That is an 80.69% success rate with
finding employment for the Self-Sufficiency participants (20/80-program
design).

° Housing Stability Plans were developed for 232 households, setting long-term
and short-term outcome goals for working toward self-sufficiency.

° Sixteen (16) social services and faith-based organizations are enrolled as
HOME BASE Satellite agencies. Forty-nine (49) case managers have been
training to use the database system and provided coordinated services
via our Internet Homeless Case Management System (HMIS). The system
provides for better-coordinated services, streamlines client services and
eliminates duplication of services. See attached flow chart.

Cricket Cordova and Debra Biondolillo, BFCAC staff, meet with a core group of
Case Managers representing the Satellite Agencies. They reviewed and drafted
changed that need to be made to the database to more accurately reflect what
should be offered and to better provide and track service to the clients. Once
the changes are implemented, agencies will be able to better integrate client
services and track outcomes.

. We continue to print the hand held Resource Guidebooks, a 42-page
information and services listing for homeless and low-income people in Benton
and Franklin Counties and have distributed over 5,000 copies to date.

° Housing Taskforce: John Olivas, chairman has taken a new position in
Yakima and the taskforce will be electing a new chair at the June meeting.
We are moving to holding meetings every other month in order to have time
for the sub-committees to meet. Debra Biondolillo, Housing Department

Benton Franklin Community Action Committee -2-



Director and Cricket Cordova, Continuum of Care Manager staff's the
Taskforce.

The Taskforce will start its review of the Ten Year Plan document at the June
meeting. The Taskforce will establish a workgroup to further evaluate the
goals that have been accomplished and set new ones for the next 7 years to
be submitted, reviewed and approved by the Bi-County Commissions.

Homeless Grant Assistance Program (HGAP) 2007 Project Summary for
Benton and Franklin Counties as listed on the CTED Housing web site. See
Attached

New and renewal funding secured for services in Benton and Franklin
Counties

o

New — Elijah House in Richland — Memorandum of Understanding.

BFCAC will assist in filling the eight units of housing, formerly the Jadwin House
in Richland, which was purchased by a private investor. The housing is set-aside
for homeless individuals who qualify under the HUD McKinney Homeless Act
definition and are either veterans or have mental health issues.

Renewal — Emergency Shelter Grant (ESG)

Coordinated application and services as the Lead Agency for the Emergency
Shelter Grant for the Domestic Violence Services of Benton and Franklin
Counties. The $77,000 contract is for operations and staffing of the DV shelter.
The shelter will serve 350 individuals and provide 5,000 bed-nights for 150
households experiencing domestic violence issues., This is the second year that
BFCAC will be the contractor for the ESG subcontracting with DVS of Benton
and Franklin Counties.

Renewal — Tenant Based Rental Assistance (TBRA)

This grant is for two years starting July 1, 2008 and end June 30, 2010. The
contract will be for $250,000 per year, which will provide rent subsidies for up to
12 months for 63 homeless families with children per year; with an average cost
of $5,441.58 per household served. BFCAC has operated this grant for over 7
years.

BFCAC is the leader in providing pathways out of poverty for Benton and Franklin
Counties.

If | can be of further assistance feel free to call or e-mail.

Judith A. Gidley, Executive Director

Benton Franklin Community Action Committee
(509) 545-4042

jaidley@bfcac.org

Benton Franklin Community Action Committee -3-



2008 Point in Time Count Review of Findings

1. There continues to be a reduction in the number of homeless individuals in the bi-

county area.
2. The Benton Franklin Community Action Committee has been able to provide an
increased amount of transitional housing for homeless individuals and families.

NOTE: It is important to remember that this is trend data. It is based on the responses of homeless individuals
surveyed on one day. The count methodology is replicated each year as closely to the previous years’ as possible.
The numbers counted reflect trends and minimums, as it is not possible to identify and survey all of the people who
are homeless. This information is used to assist government and service providers in assessing the local homeless
situation, to obtain funding and to ultimately create effective programs to end homelessness.

DATA

2008 Total number of households surveyed: 468

2007 Total number of households surveved: 372

Number/percentage change an increase of households surveyed: 96 / 26%
Number/percentage change an increase of individuals in households surveyed: 104 / 13%

2008 Breakdowns by County Benton Franklin Other
Households survived 468: 57% 42% 1%
Homeless individuals 517: 58% 42%

Individuals in transitional housing 367: 60% 40%

Total individuals counted: 884

2008 Total number of homeless individuals reported: 517
2007 Total number of homeless individuals reported: 704
Number/percentage change: a decrease of 187 individuals / 27%

2008 Total number of individuals in short-term/transitional housing: 367 / 42% of those counted
2007 Total number of individuals in short-term/transitional housing: 76 / 10% of those counted
Number/percentage change an increase of individuals housed: 291

These numbers relate directly to increased funding received to provide transitional housing for
individuals and families. See BFCAC Feb 13,2007 press release.

Homeless Demographics:

Men (surveyed): 2008: 71% 2007: 64% 7% increase of total
Women (surveyed): 2008: 29% 2007: 36% 7% decrease of total
Under 18 (based on total): 2008: 155/ 30% 2007: 333 /43% 13% decrease of total

Other trends, based on number of households and information given by homeless individual surveyed:

Mentally Disabled 2008: 24% 2007: 23% 1% increase
Developmental Disabilities 2008: 6% 2007: 5% 1% decrease
Drug /Alcohol Addiction 2008: 32% 2007: 30% 2% increase
Physically disabled 2008: 19% 2007: 22% 3% decrease
Served in the US military 2008: 8% 2007: 14% 6% decrease

Reason for homelessness (NOTE: Most people sited multiple reasons for being homeless.):
Victim of Domestic Violence: 2008: 11% 2007: 12% 1% decrease

Family breakup: 2008: 20% 2007: 19% 1% increase
Medical costs: 2008: 7% 2007: 5% 2% increase
Criminal record, felony: 2008: 39% 2007: 30% 9% increase
Criminal record, misdemeanor: 2008: 22% 2007: 14% 8% increase

Bssuad March 2008
By the Benton Lrankhin Communmty Action Commattee, 720 W, Coart Street, Pascos WA 99201 (300 347 3042



242 No

Total Records = 269 2008 Point-In-Time Survey Report Totals Bentcn Co Only
1. Are You Homeless?  Yes 209 No ¢ 12. Have you or anyene in vhour household ever served in the
3. Average Age of Respondent = 341 U.S.military? 27 Yes
4., Gender Mule= 143 Female= 125

5, Which of the following best describes you family/houshold?
21 Two Adults With Children

Two Adults No Children

S0 SinglePerson
69 Single Female With Children Y
12 Single Male With Children 8 Other Family Type
0 Youth Under 18 No Adults

6. Ho many people are in vour current family/houschold?

13. Are you or anyone in your household receiving VA benefits?

Y9 Yes 260 No

14. Do yvou have any of the lollowing conditions?
50 Physically Disabled 14 Developmental Disability
54 Mentally Disabled 80 Alcohol/Drug addiction
4 Tuberculosis Il Pregnancy

17 HIV/AIDS

88  Birth-5 74 24-44 15. What are your sources of income/resources?
6 &=l M d5-54 43 Full Time Job 58 GAU/GAX
42 12-17 13 55-64 54 Family or Friends 41 TANF
82 18-123 4 65and Over 134 Food Stamps 21 SSI (disability)
Total All People= 517 Average Houshold Size= 1.9 12 Soclal Security 5 VA Benefits
7. Where did you stay last night? 28  Asking For Money 2 Landl
5 Qutside (Including car, tent or any place with no water or heat) 14 Unemployment 61 PartTime/Day Labor
42 Family or Friends 3 Hotel / Motel 7 Child Support 2 Pension
110 Prison/Jail I Detox Facility 9  Seasonal Farmwork
0 Medical Hospital 0 Psyciatric Hospital 6  Other
96 Short Term/Temp llousing 12 Domestic Violence Shelter 16. Do ou have any form of health insurance or medical
0 Emergency Shelter-Mission coverage? 150 Yes 119 No
8. City where you stayed last night: 17 What was your averrage monthly income in the year 20067
0 Franklin County 209 Benton County 135 $0.00 - $500. 12 51,501 - $2,000.
0 Basin City 5 Benton City 84 $501 - 51000. 2 $2,001. - $2,500.
0 Connell | Finley 29 %1001. - $1500. 7 Over $2,500.
0 Kahlotus 231 Kennewick 18. Please check the reasons why you became homeless?
4t Pasco I Prosser (Check all that apply) 77 Job Lost
(0 Eltopia 24 Richland 106 Can"t Find/Keep Work 14 Medical Costs
0 Mesa 7 West Richland 104 Unable to pay rent/mortgage 03  Family Breakup
U Other City In YWashington 121 Criminal record Felony 56 Evicted nonpayment

0 Other State

9, Have you been continuusly homeless for a year or more?

12 Yes 141 No
10. Have you been homeless 4 or more times in the last 3 years
18 Yes 151 No

11. Where did you live for the last 6 months (or more)?

26 Franklin County IS7  Benton County
0 Basin City 10 Benton City
0 Connell 8 Finley
" Kahlotus 133 Kennewick
24 Pascu 4 Prusser
I Eltopia 23 Richland
I Mesa Y West Richland

35 Other City In Washington
14 Other State

Other Country

67 Criminal record, misdemeanor 34  Evicted other reason

9 Language Barrier 27 Physical disabilities
5 WelfareTime Limits 34 Mentall Disabilities
85 Bad Credit 2% DomesticViolence
109 Alcohol / SubstanceAbuse 2 Other Reason

73 Discharged From Prison/Juil

7 Child Abuse (Youth On Own)

22 Family member or personal lliness

5 Reasons related to sexual orientation

I Don't want lungterm housing

3 Aged out of Foster Care

19, What is your Ethnic background?

2 Asian 107 White

It Native American/Alaskan 35 Hispanic/Latino

31 Black/AfricanAmerican 2 Other

20. What is your highest education fevel achieved?
38 0-8th gride 7l
1Y High School Grad or GED 2

Y - 12 Non Graduate
1-2 ¥'rs College/Trade

1o 2or4 Yr College grads I Post-Grad,Masters,PH



Totul Records = 173 2008 Point-In-Time Survey Report Totals Benton Co Onlv - No Supportive Housing

L. Are You Homeless?  Yes 173 No 0 12. Have you or anyone in yhour houschold ever served in the
3. Average Age of Respondent = 34.0 U.S.military? 25 Yes 148 No
4. Gender Male= 114 Female= 39 13. Are you or anyone in your household receiving VA benefits?
5. Which of the following best describes yvou family/houshold? 8 Yes 165 No
2 SinglePerson 16 Two Adults With Children 14 pg you have any of the following conditions?
23 Single Female With Children 1 Two Adults No Children 33 Physicall\' Disabled 10 DE\‘BIO[J!IIBH(HI DlSﬂblllty
8 Single Male With Children 7 Other Family Type 41 Mentally Disabled 4 Alcohol/Drug addiction
0 Youth Under 18 No Adults 4 Tuberculosis 6 Pregnancy
6. Ho many people are in your current family/household? 17 HIV/AIDS
33 Birth-5 1z 24-44 15. What are your sources of income/resources?
@ 4 Su :
26 6-11 0 45.54 19 Full Time Job 41 GAU/GAX
20 1217 10 55-64 27 Family or Friends 10 TANF
32 18-23 4+ 65and Over 50  Food Stamps 13 SSI (disability)
Total All People= 297 Average Houshold Size= 1.7 10 Social Security 5 VA Benefits
7. Where did you stay last night? 28 Asking For Money 0 Landl
3 Outside (Including car, tent or any place with no water or heat) 12 Unemployment 38 PartTime/Day Labor
42 Family or Friends 3 Hotel / Motel 2 Child Support 2 Pension
110 Prison/Jail | Detox Facility 9  Seasonal Farmwork
0 Medical Hospital 0 Psyciatric Hospital 6  Other
0 Short Term/Temp Iousing 12 Domestic Violence Shelter 16. Do ou have any form of health insurance or medical
¢ Emergency Shelter-Mission coverage? 76 Yes 97 No
8. City where you staved last night: 17 What was your averrage monthly income in the year 2006?
0 Franklin County 173 Benton County 108 $0.00 - $500. 9 §1,501 - $2,000.
0 Basin City 5 Benton City 40 $501 - $1000. 2 $2,001. - $2,500.
0 Connell | Finley Il $1001. - $1500. 3 Over $2,500.
U Kahlotus 143 Kennewick 18. Please check the reasons why you became homeless?
0 Pasco 1 Prosser (Check all that apply) 44 Job Lost
U Eltopia 20 Richland 71 Can'tFind/Keep Work {1 Medical Costs
0 Mesa 3 Woest Richland 57 Unable to pay rent/mortgage 36 Family Breakup
0 Other City In Washington 89 Criminal record Felony 27 Evicted nonpayment
0 Other State 48 Criminal record, misdemeanor 33 gyicted other reason
9. Have you been continously homeless for a year or more? 8 Language Barrier 21 Physical disabilities
9 Yes 74 No 3 WellareTime Limits 28 Mentall Disabilities ;
10. Have you been humeless 4 or more times in the last 3 years 37 Bad Credit 30 DomesticViolence !
05 Yes 7% No 71 Alcohol / SubstanceAbuse 1 Other Reason

53 Discharged From Prison/Jail
0 Child Abuse {Youth On Own)

11. Where did you live for the last 6 months (or more)?

23 Franklin County 97 Benton County
B Wy 20 Family member or personal Hlness
i y 10 Benton City .
0 Canei ’ 5 Reasons related to sexual orientation
e 0 Finley
A 6. . i " 1 Deon't want longterm housing
Kahlotus S0 Kennewick \ avellout orPUSIRC
A ed out of Foster Care
21 Pasen 4 Prosser f
E P 19. What s your Ethnic background?
tapia 6 Richland > Asi 107 Whit
2 Asian hite
b Mesu 5 Woest Richland
1 Other City In Washington ’ 1) Native American/Alaskan 1 Hispanic/Latino
LE d X as
21 Black/AfricanAmerican 1 Other

Other State

. 20. What is your highest educati svel achieved?
P IR i . ghest education level achieved

A3 0-8th grade 419212 Non Graduate
73 High School Gead or GED 13 1-2 Yrs College/T'rade
10 2ord Yr College prads I Post-Grad,Masters,PH



Total Records = 19¥ 2008 Point-In-Time Survey Report Totals Franklin Co Only

1. Are You Humeless?  Yes 198, |, Ne 0
3. Average Age of Respondent = 37.2
4. Gender Male= 127 Female= 71

5. Which of the lollowing best describes you family/houshold?

3 SinglePerson 7 Two Adults WIth Children
46 Single Female With Children 5 Two Adults No Children
7  Single Male With Children 0 Other Family Type

0 Youth Under 18 No Adults

6. Ho many people are in your current family/household?

52  Birth-3 125  24-44

59 6-11 40 45.54

6 12-17 19  55-64

29 18-13 5 65 and Over

Total All People= 165 Average Houshold Size= 1.8
7. Where did you stay last night?

4 Outside (Including car, tent or any place with no water or heat)

39 Family or Friends 4 Hotel / Motel

17 Prisun/Jail 3 Detox Facility

0 Medicul Hospital 0 Psyciatric Hospital

66  Short TernyTemp Housing 0  Domestic Violence Shelter

61 Emergency Shelter-Mission

8. City where you stayed last night:

198 Franklin County 0 Benton County
] Basin City 0  Benton City
0 Connell 0 Finley
0 Kabhlotus 0 Kennewick
196 Pasco 0 Prosser
| Eltopia 0 Richland
0 Mesa 0 West Richland

0 Other City In Washington
0 Other Stute

9. Have you been continously homeless for a year or more?

8l Yes 117 No
10. Have you been homeless 4 or more times in the last 3 years
84 Yes 114 No

11. Where did you live fur the last 6 months (or more)?

144 Franklin County 19 Benton County

0 Basin City 0 Benton City

2 Connell I Finley

0 Kahlotus 14 Kennewick
142 Pasco | Prosser

0 Eltopia 2 Richland

G Mesa | West Richland
14" Other City In Washington

13 Other State

8 Other Country

12. Have you or anyene in yhour household ever served in the

U.S. military? 17 Yes 181 No
13. Are you or anyone in your househoeld receiving VA benefits?
5 Yes 193 No
14. Do you have any of the following conditions?
45  Physically Disabled 14 Developmental Disability
37 Mentally Disabled 45 Alcohol/Drug addiction
2 Tuberculosis 5 Pregnancy
3 HIV/AIDS
15. What are your sources of income/resources?
21 Full Time Job 36 GAU/GAX
36 Family or Friends 33 TANF
96 Food Stamps 23 SSI (disability)
20 Social Security 6 VA Benefits
I3 Asking For Money 0 Landl
8  Unemployment 42 PartTime/Day Labor
4 Child Support 0 Pension
12 Seasonal Farmwork
6 Other

16. Do ou have any form of health insurance or medical
coverage? 115 Yes 83 No
I7 What was your averrage monthly income in the year 20067

92 50.00 - $500. It $1,501 - $2,000.

06 $501 - $1000. 2 $2,001. - $2,500.

16 $1001. - $1500. Il Over $2,500.

18. Please check the reasons why you became homeless?

(Check all that apply) 37 Job Lost

67 Can'tFind/Keep Work 12 Medical Costs

83 Unable to pay rent/mortgage 34 Family Breakup

41 Criminal record Felony 32 Evicted nonpayment
31 Criminal record, misdemeanor 55 Evicted other reason
6 Language Barrier 28 Physical disabilities
I WelfareTime Limits 27 Mentall Disabilities
31 Bad Credit 20 DomesticViolence
46 Alcohol / SubstanceAbuse | Other Reason

21  Discharged From Prison/Jail
0 Child Abuse (Youth On Own)
9 Family member or personal Illness
! Reasons related to sexual orientation
0  Don't want longterm housing
0 Aged out of Foster Care

19. What is your Ethnic background?

0 Asian 109 White
9 Native American/Alaskan 06  Hispanic/Latino
13 Black/AfricanAmerican I Other

20. What is your highest education level achieved?
25 0 - 8th grade 66 9-12 Non Graduate
68 High School Grad or GED 25 -2 Yrs College/Trade
14 2 0r4 Yr College grads 0 Post-Grad,Masters,PH



Totl Records = 132
1. Are You Homelesgy Yes 132

3. Average Age of Respondeng = RAM

4. Gender Male = 12

Female= 3¢

5. Which of the l'oHuu'ing best describeg you l'mnily/houshofd?

Sing| ¢Persgn

22 Single Female yy ith Children

Single p1yje Wity Children
0 Yourn Under 18 No Aduls

0 Twg Adults With Children

2 Two Adults N Childrep
0 Other Fy mily Type

6. Ho Many people arein youp current f:lmily/huusehol(l'.’

28 Birt . 5 7T 244y
32 6. 11 23 45-54
16 q3. 17 16 55.64
2 1g.33 3

Total 4y People = 54
7. Where did ygy stay Iast nighe?

63 and Over

Average Housnojg Size= |7

4 Outside (lnemding car, tent gp any place with g Water or hear)

39 Faniily of Friends

17 Prison/Jui;

0 Medicy) Hospit,)

¢ Short Ti erm/Temp Housiug
01 Emergcncy She“er—n\*lission

8. City where yyy, staved Jag night:
132 Frankiip County 0
' Basin City
U § ‘onnel
4 Kahlytyy
130 Pasco
! Eltopia
O Mesy

¥ Hotely Motel
Detoy Facility
4 Psyciatric Hospita)

0 Donwstic Violence Shelter

Bentoy Couuty

0 Bentoy City

0 F inley

u Kermcwick

0 Prasser

o Richlang

0 Wegt Richlang

O Other City Iy \\’:lshington

" Other State

. Have You heey cm:timmsl_v homelegs for g Year or morey

02 Yeg N No

). Huve You beey hometesy 4 W more timeg jyy the lyst 3 Years

0+ Yeg

Where did You live iy the last g months (o more)?

85 Frankiin Coumny: 7

" Basiny City
Conneli

t Kahtotyg

N1 Paseq

b Eltuyig

0 Mesy

o

{0 Other Stute

N Other ('uunn‘_v

Other Ciry 1y \\':m‘ringmn

Bentoy (‘mmt_v.'

t Bentoy City
' F inley

2 !\'unnewick

I Prusser

2 Richlang

! West Richiang

Ortive Housine

hold gver served in the

U.S.milit;iry? 17 Yes 15 No
13. Are You oranyone in your housengyy Feceiving v4 benefitg»
3 Yes 127 N

I4. Do You have any of the foHou‘ing conditiongy

25 Physicully Disabjeq 9 Develupmen tal Disnbility

32 x\l'enmﬂy Disabjey 33 Al'cuiwl'/Drug addictigy
1 Tuberculusis Pregn:mcy
HIV/AIDs

15 \Whae are your S0urces ufincume/resuurccs'.’

Y Fuil Till]e Job 18 G*\U / CAX

27 Family or Friends 18 TANF
45 Food Stamps | (disabili!y)
17 Socig) Serun’ty I va Benefits
12 Asking Fop Money U Langj
Urlemployment 34 PurtTime/Day Labor
3 Chilg Support Y Pension
12 Seasong) Farmwory
6 Other
16. Do oy have any form of health insurayee Or medicg)
toverage? 6l yeg 7l No
17 What yyq Your averrage monthly income in the yegr 20067
9 $0.0p . §500. 7 $1,501 . $2,000,
37 8501 . $1000. 0 $200q.. $2,500.
8 51 00]. - $1500, I Over 82,500,

18. Plegse check the reasons why yoy became homelesgy

{Check an that apply) 24 Jop Lost

Can't Find/!\'eep “’Ul'k il Medical CDS[S
41 Unable ¢4 pay rent/morrg:lge 23 Family Breakup
2% Crimingy record Felony 2 Evicteq nonpayment

20 Criming recor, misdemenp g, I8 Evicted other reasop,

6 Language Burrjer 4 py Ysical disabilities
' WellareTime Limits ¥ Mentay Disabilitjes
19" Bag Credit I4 Domestic\fiol'ence
27 Alcohyl / Subsr.’mcer\buse U Other Reason

14 Disch.’lrged From Prison/.l::il
0 Chilg Abuse (Youth On Owy)
v Family member gf Persongg | [hess
! Reasons related 1y sexual orientatign
9 Doy want longtery, huusing
0} Aged oyt of Foster Care

19 Wit is Your Ethpjc b.-u'l.'grmmdi’
0 Asiap 73

¥ Nitive A murir::mMJ::sk:m 44

Wihite
Hixp:mic/[..'ttino
7 Bl';lck/.-\fric;ln.o\nu-ricun Y Other
20, Wiyt g Your high gy educatiog level ichievego
0 9. 8th grage 5y, 12 Ngp Graduate
2 Hipn Schgo) Grad ur GED g2 1-2 ypg College/ Ty 000

112 AN College vrmn.,



2007 Annual Report
Homelessness Housing and Assistance Act

Please complete the following report conceming county progress toward implementing the
Homelessness Housing and Assistance Act (HHAA). Please return your completed report to the
Department of Community, Trade and Ecanomic Development (CTED) by April 30, 2008. Please
email it to:

Nick Mondau, NicholasM@cted.wa.qov

Background

The Homelessness Housing and Assistance Act (often referred to as “2163") requires an annual report
to the Governor and Legislature on progress made toward implementing the state and local ten-year
homeless plans. CTED is required to establish a procass for local governments to report progress
(RCW 43.185C.110). The State Ten-Year Homeless Plan broadly defines the performance
measurement information we will be collecting from local governments as part of the annual reporting
process.

If you have any questions, please contact Nick Mondau at (360) 725-3028 or NicholasM@cted.wa.gov.

Sections
A - Contact Information
B - Paint in Time Count

C - Housing Inventory
D - Use of Local Homeless and Affordable Housing Funds

E - Performance and Context Measures

F - Recommendations for State Legislature and Policy Changes Needed to Address Homelessness
G - Updated county homeless plan

please proceed lo the tab labeled "A - CONTACT INFO" below




A - Contact Information

County: |Benton - Franklin

For questions regarding this county report, contact:

Name: |[Cricket Cordova

Phone: |(509) 545-4042

Email:  |ccordova@bfcac.org

please proceed to B - PIT COUNT




g . If you have any questions, please contact Nick Mondau at
B - Point in Time Count 2008 (360) 725-3028 or NicholasM@cted.wa.gov.

1. Briefly describe your efforts to count unsheltered persons.

57 volunteers and over 25 agency representatives conducted interviews in 37 locations through out the bi-county area. The localions
were those which homeless people in our community are known to frequent.

2. Briefly describe how you minimized the duplication of those that were counted.

1. We conduct the count during one day.
2. We obtained wiitten consent to collect personal identifiers (initials and birth date) that allow unduplication during count tally.
3. We expiicitly ask person being surveyed whether they have been counted previously.

3. What quantitative data or qualitative impression do you have on how complete the count was in your county? (example
“One-hundred percent of sheltered persons were counted, but we were not able to safely count about 10 percent of the
unsheltered homeless population that live in the southwestemn forests and were not willing to come to our stand down.”)

The vast majority of sheltered persons were counted, but two factors complicated our ability to count the unshelterad. First of all, the
day of the count was several days into an extremely cold period of weather. The second issue is an on-going challenge, that of
counting unaccompanied youth who are afraid to participate.

Please fill in the table below using If your county used the CTED online PIT database, you may extract
date from the point in time count the data below from the "HUD Homeless Populations and
conducted January 24, 2008 Subpopuiations Chart"
Sheltered Temporarily Living with
Part 1: Homeless Population Emirgency Transitional | Unsheltered Family or Friends*
Number of Families with Children (Family
Households): i 83 65 , a6
A. !\lumb‘er of Persons in Families with 49 289 291 125
Children:
B. Number of Single Individuals and 34 82 209
Persons in Households without Children:
(Add Lines A & B) Total Persons: 83 371 430
R O R R S S S T S e
Sheltered Temporarily Living with
Part 2: Homeless Subpopulations Emergency | Transitional | Unsheltered* Family or Friends*
a. Chronically Homeless 58 78 246 75
b. Mentally Disabled 17 87 107
c. Persons with alcohol and/or other drug 23 84 142
problems
d. Veterans 10 13 61
e. Persons with HIV/AIDS 5 4 29
f. Victims of Domestic Violence B8 19 50
|g. Unaccompanied Youth {Under 18) 0 0 0
h. Physically Disabled 14 82 85
i. Seasonal Agricultural Workers 5 4 31
j. Persons with both substance use and 8 14 26 3
mental health problems
k. Senior citizens (aged 65 or older) 5 0 14 5

*optional field
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D1 - Use of local HHAA (2163 &1359) funds

This table collects overall information on the use of Homelessness

Housing and Assistance Act funds administered by county

governments (RCW 36.22.179, RCW 43.185C.050). Please fill in

amounts spent from 1/1/2007 through 12/31/2007.

Fund Category Amount 1/2007
through 12/2007

1. Administration funds expended

Franklin County $1,131

Benton County $20,290

2. Ten-year homeless plan development $2,713

costs (staff, consultants, meetings, etc.)

expenditures

3. Point in time count of homeless persons $16,808

costs expenditures

4. Homeless Management Information $9,830

System (HMIS) expenditures

5. Expenditures to manage the $92,968

project/programs funding (project

competition, contracting, monitoring, etc.)

6. Projects/Programs obfigations TOTAL $134,724

(Should match “Obligated” local HHAA

capital, operating, and services in table D2,

5-6 below)

TOTAL $278,463

please proceed to "D2 - 2163 FUNDS" below

If you have any questions, please
contact Nick Mondau at (360) 725-3028
or NicholasM@cted.wa.gov.

These two numbers
should match.

Obligated local HHAA\

capital, operating and
service funds (from
D2 5+6)= $134,724
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E — Performance and Context Measures

The following measures, defined in the December 2007 Homeless Plan and Annual Report, are used to measure county
and state progress toward implementing state and local homeless plans. Any measure marked with an “*" is optional this

year, but will be required in the next report in 2009, Measures highlighted in grey you do not need to provide data for
because CTED can derive answers either from other sections of this report or other data sources.
You must provide answers for measures highlighed in yellow.

CTED will be implementing a system in late 2008 to consolidate county client-level Homeless Management Information

System (HMIS) data into a central database that will have the capacity to generate most of this measurement data without

having to ask counties directly. If you have an existing HMIS that can generate this data, please fill in the optional
measures. We are currently revising the state Ten-Year Homeless Plan measures, so please don't hesitate to make
suggestions to CTED regarding the measures below.

If you have questions about this section or HMIS In general, please contact Nick Mondau at (360) 725-3028 or NicholasM@cted.wa.gov

Measure Data Sources Notes Data 1/2007 - 12/2007
Primary Performance Measures - Number of Homeless
Persons
1 |Total number of homeless persans (all individuals, all January Point-in-time | The primary ouicome measure Reported on in chartin
households, families with children, accompanied minors, Count of Homeless  [defined in the Homelessness Housing [Section A Paint in Time
unaccompanied minars, single adult men, single adult women,  |Persons and Assistance Act. To reach the Count
multiple person adult- only households, chronically homeless goals of the Act, the number must be
individuals (HUD definition), chronically homeless multi-person halved over the 2006 baseline number
households (madified HUD definition)), by housing type by 2015. To provide additional cantext
(emergency shelter, transitional housing, and unhoused). to the absolute number of homeless,
per-capita and per capita
homelessness of persens in poverly
will also be provided in the
performance measure report prepared
by CTED.
2 JAnnual number and mortality relative to the overall mortality rate |County medical Indicates how successful we
of non-natural deaths of likely homeless persons living examiner records,  |are at méeting the most basic
unsheltered, living in emergency housing, or temporarily fiving ~ [using existing King | needs of homeless persons, Is
with family or friends. County Medical only currently being calculated
Examiner criteria  |in King County. Will require.
working with counties ather
stakeholders to explore how to
best implement this measure.
Will require a phase-in period
to implement,
3" |Number and percentage of persons who are identified as HMIS personal Indicates how well the economy,
homeless for the first time in a county who list that county as identifiers, HMIS zip |public institutions, and the social
their last permanent place of residence (all individuals, all code of last service system are at preventing new
househalds, families with children, accompanied minors, permanent address  |peaple from becoming homeless.
unaccempanied minars, single adult men, single adult women, Trends up or down indicate
multiple persen adult only households, chronically homeless improvements or declines in the ability
individuals (HUD definition), chronically homeless multi-person of a community to prevent
households (modified HUD definition)). homelessness.
Prevention - Keeping people in their current permanent
housing




4" [Number and percentage of persons provided short-term rentor  [HMIS element 3.9 [Measure how effective prevention via
mortgage assistance, and/or landlord tenant mediation that are shart-term assistance and mediation
homeless within one year of receiving assistance. are.

Prevention, Diversions and Re-Entry - Data regarding
interplay between other service systems and homelessness

5*  [Number and percentage of persons who were in jail or prisan the JHMIS element 2.8-7 |Provides information on what portion
week before being identified as homeless. of homeless persons were in jail or

HMIS identifiers pnson.
matched against

arrest records and

DOC records

6* [Number and percentage of persons who were in a psychiatric  |HMIS element 2.8-4  [Provides information on what portion

facility the week befare being identified as homeless. HMIS identifiers of homeless persens were in
matched against psychiatric facilities. By itself not
DSHS records enough to fully understand the role of
psychiatric facilities, but may reveal
trends that warrant further exploration.
7*  [Number and percentage of persons who were in a substance HMIS element 2.8-5 |Provides informaticn on what portion
abuse freatment facllity the week befere being identified as of homeless persons were in
homeless. HMIS identifiers substance abuse treatment facilities.
matched against By itself not encugh to fully
DSHS records understand the role of substance
abuse treatment facilities, but may
reveal trends that warrant further
exploration.
8" |Number and percentage of persans who were in foster carein ~ |HMIS element 2.8-15 |Provides information on what portion
the year before being identified as homeless. of homeless persons were in foster
HMIS identifiers care. By itself not enough to fully
matched against understand the rele of foster care, but
DSHS records may reveal trends that warrant further
exploration.
9" |Number and percentage of persons who were in a hospital the  |HMIS element 2.8-6 | Provides information on what portion
night before being identified as homeless. of homeless persons were in
hospitals. By itself not enough to fully
understand the role of hospitals, but
may reveal trends that warrant further
exploration.

Short Term Emergency Response System — How effective

are the systems that serve people once they are homeless

10* |Percentage and number of persons identified as homeless HMIS element 3.9 |Provides insight on the portion of the
placed in emergency or transitional housing. date cf service and  |homeless population served by term-

service type/2.10  |limited housing. Goal is {o reduce the
portion provided time-limited housing.

11" |Percentage and number of persons identified as homeless HMIS element 3.9-  |Ideally most homeless househalds
placed in permanent affordable housing. date of service and  |would be placed into permanent

service type/2.10  |housing with transitional services as
needed. Chronically homeless pecple
would be placed in permanent
supportive housing.

12* |Average and median days between a person being identified as [HMIS elements 2.10 Ideally there would be na gap in the

homeless and nlacement in fransitional or nermanant hansing

and 39

time hatween a nerson heing identified|
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as homeless and placement in
hausing. An intermediate step would
be fo limit shelter stays to no more
than 30 days.

13*

Percentage and number of persons identified as homeless not
placed in housing within 30 days.

HMIS elements 2.10
and 3.9

14*

Percentage and number of persons identified as homeless one,
two, and three years after initial identification as homeless.

HMIS elements 2.10

Not a viable measure until two years
after 75 percent of emergency and
transitional beds are covered by an
HMIS.

15*

Percentage and number of persons placed into emergency,
fransitional, or permanent housing identified as homeless one,
two, and three years after placement in housing.

HMIS elements 2.10
and 3.9

Not a viable measure until two years
after 75 percent of emergency and
transitional beds are covered by an
HMIS.

16"

Percentage of persons identified in paint in time count also
identified in HMIS.

HMIS element 2.10
and Paint in Time
Count of Homeless
persons. Comparison
of raw totals; not
individual clients.

Measures how well outreach efforls
are at identifying homeless persons,
assuming Point-in-time Count is
comprehensive.

17  |Diret state, federal and local operating and services costs per  |CTED contracts. Requires an assessment and CTED will calculate
homeless person served. modification of existing contract

formats.
18* |Average and median income of households in permanent HMIS elements 3.1, |Provides context concerning the
housing and exiting transitional housing, broken out by sources  [2.11 incomes of persons who are
(earned income, unemployment insurance, Supplemental HMIS identifiers homeless. Not practical to collect
Security Income, Social Security Disability Insurance, veteran's matched against from persons in emergency shelter.
disability, private disability, worker's compensation, Temporary DSHS and DVA Can be compared to incomes of
Assistance for Needy Families, General Assistance records persons entering the homeless service
Unemployable, Social Security retirement, veteran's pension, system to gauge the impact of housing
pension from a job, child supper, alimony, other), braken out by and services on income.
family compasition (single, single with minar children, couple with
minor children). ’
19 |Number and percent of unmet need for: emergency shelter beds, [Annual Reported via Section B
transitional housing units, and permanent supportive housing Homelessness Housing Inventory charts
units. Housing and
Assistance Act
county report to
CTED.

Plan Implementation Measures - How well are local plans

being implemented

20  |Expenditures for housing and services dedicated to reducing Annual Reported via Section D Local

homelessness. Homelessness Expenditures
Housing and
Assistance Act
county report to
CTED.

21 |Ratio of interagency agreements between continuum of care Annual two
groups and local jails, state correctional facilities, hospitals, and |Homelessness
mental heaith programs. Housing and two

Assistance Act 0
county repart to four
CTED.




Contextual Measures

The following measures provide important contextual information on the environment in which the plan is being implemented. These

indicators measure key systems that are outside the scope of this plan. Over time as the plan is refined and re-targeted, these
indicators may be assigned targets and made into performance measures.

Measure

Data Sources

Notes

Data 1/2007 - 12/2007

Causes of Homelessness - Factors that are pushing people
into homelessness

Percent of area median income needed to afford one-bedroom at
fair market rent.

National LLow
Income Housing

Coalition — Qut of

Measure indicates how affordable
housing is compared to incomes.

CTED will calculate

Reach
2*  |Number and percentage of persons identified as homeless HMIS element 3.8 |Domestic violence is a significant
reporting recent domestic violence within the last year. cause of homelessness. The
reautherization of the federal Violence
Against Women Act precludes the
collection of unique identifiers from
victims of domestic viclence, unless
HUD implements a new rule. Alternate
methods of collecting this information
will need to be explored until federal
rule making is completed.
3*  |Number and percentage of persons identified as homeless HMIS element 3.7 |Substance abuse can be a factor in
reporting substance abuse problems. homelessness.
4*  [Number and percentage of persons identified as homeless HMIS element 3.6 |Mental health problems can be a
reporting mental health problems. factor in homelessness.
5" [Number and percentage of persons identified as homeless with |HMIS element 3.3 |Physical disabilities can be a factor in
long-term serious physical disabilities. homelessness.
6*  |Average and median income of households placed into HMIS elements 3.1, |Provides context conceming the
transitional housing and permanent housing, broken out by 210 incomes of persons who are
sources (earned income, unemployment insurance, SSI, SSDI, homeless. Not practical to collect
veteran's disability, private disability, worker's compensation, FIMIS identifers from persons in emergency shelter.
TANF, GA, S8 retirement, veteran's pension, pension from a job, matched against Can be compared to incomes of
child support, alimony, other). DSHS and DVA persons exiting the homeless service
A system to gauge the impact of housing
and services on incame.
Prevention, Diversions and Re-Entry - Data regarding
interplay between other service systems and homelessness
7% [Number and percentage of families with minar children identified |HMIS elements 2.10 [Measures what role the TANF
as homeless receiving TANF, and 3.1-8 program Is playing with homeless
families. By itself not enough to fully
HMIS identiiers und.erstand the role of TANF. If only a
matched against portion of families are recglvmg TANF,
DSHS racords shDL!Iq the uncovered portion be
receiving benefits? If almost all
homeless families are receiving
TANF, how can TANF be adjusted or
linked to other programs to better
prevent homelessness?
8" [Number and perceniage of persons identified as homeless HMIS elements 2.10 |Measures what role the

receiving S8, SSDI or GAU.

and 3.1-3,4,9

HMIS identifiers
matched against
DSHS records

SSI/SSDI/GAU program is playing
with homeless persons. By itself not
enough to fully understand the role of
SSI/SSDIGAU, but may reveal trends
that warrant further exploration.




F— Recommendations for State Legislature and Policy Changes Needed to Address Homelessness

Describe the state-level changes in policy and law necessary to achieve the goal of a 50 percent reduction of homelessness in your
county {This question was part of the original guidelines defining the contents of local ten-year homeless plans)




G — Updated County Homeless Plan

Please attach an electronic copy of your county’s latest homeless plan when returning this
report to CTED, or certify that the plan at the following address is the current version:

http://housing-information.net/files/final local plans/

We certify that the Benton Franklin Counties 10 Year Plan to reduce homelessness located at the
above Web address is a current version.



Lead Agency
Benton Franklin CAC

2163 Benton Co

Oxford House

Housing

Waiting List

Elijah Family Homes
Housing

Waiting List

Jericho Road Ministries

Clothes
Furniture

Food

BF Health District
Safe Babies Safe Moms

L WIC

HomF Base

Waiting List
Housing

DSHS
Food Stamps

Medical
Financial

Cash Assistance

Housing

Employment

Services

Faith Based

Organizations

Miscellaneous

Services

Home Base Partners

Rental Voucher
L Case Management

2163 Franklin Co

Rental Voucher
Case Management

Bateman |
| Rental Voucher

Case Management

Bateman Il
I Rental Voucher

L__Case Management

Home CHOICES

l—  Rental Voucher

—Case Management

ESAP and EFSP

Eviction Prevention
L Emergency Shelter

HGAP

Kennewick Housing Authority

—  GED
L Rental Voucher

L__Case Management

TBRA

Rental Voucher

THOR

Rental Voucher

L__Case Management

2060 Franklin Co

L Affordable Housing

Waiting List

Family Self Sufficiency - Richland



HOMELESS GRANT ASSISTANCE PROGRAM (HGAP)
2007 PROJECT SUMMARY
Benton-Franklin Counties HOME BASE Connections Jail Release Program

Benton Franklin Community Action Committee
720 W. Court Street

Pasco 99301

Judith Gidley

509 545-4042

e PURPOSE
Project Purpose: To provide housing and services to 68 jail inmates and families of jail
who would otherwise be homeless per year. The HOME BASE Connections Case
Manager will work with each program participant to develop a Housing Stability Plan
and a Family Development Matrix with monthly goals intended to help the participant
move toward self-sufficiency. Participants may also take classes in budgeting and
financial management. Participants will be housed in a motel for the first week followed
by subsidized housing for 6 to 12 months before transitioning in place or moving into
other permanent housing.

Project Team:

Benton Franklin Community Action Committee:
Judith Gidley, Executive Director

Debra Biondolillo, Supportive Housing Director
Cricket Cordova, Continuum of Care Systems Manager

Benton and Franklin Counties Department of Human Services:
Carrie Pascua, Director '
Robin Callow, Housing Program Specialist

Benton County Commissioners:
Commissioner Claude L.Oliver
Loretta Smith-Kelty, Commissioners Office staff

e GRANT
Total Grant Amount: $540,000
Duration of Contract: 3 years

e ACTIVITIES

Project Activities:
The contract for the HOME BASE Connections Jail Release Program has been
approved by the BFCAC. county prosecutors in both counties, and the Franklin
County Commissioners, and is pending approval by the Benton County
Commissioners in September.



Benton-Franklin Counties HOME BASE Connections Jail Release Program

Two case management staff have been hired to work on the program: Roy Martinez
(lead case manager) and Melissa Hess (overflow case manager). They have received
training on intake eligibility and filing systems, and begun work with both the Benton
and Franklin County sheriff’s offices. Program marketing has begun in both county
jails, via the distribution of a program handbook and posters.

Videoconferencing is set up in the Benton County jail, to allow Mr. Martinez to
conduct initial intake interviews with inmates remotely. Mr. Martinez also travels to
the Franklin County jail to conduct interviews on site. In general, program staff seek
to begin work with each accepted inmate on a discharge and housing stability plan 45
days prior to their discharge from jail.

Upon discharge, the inmate/program participant is expected to immediately report to
the BFCAC housing office. The case manager meets with the participant to discuss
immediate housing options, including providing hotel vouchers when necessary.
Intensive case management to stabilize the participant in the community includes
identifying goals and objectives and meeting with the case manager on a schedule
that the case manager determines.

The BFCAC Supportive Housing Director and staff have been conducting outreach to
landlords to identify units to house program participants, with some success. The
SeaMar Motel, which houses migrant farmworkers during the growing season, has
been willing to make some units available to HOME BASE Connections participants
due to its off-season vacancy rate. Staff have also met with private landlords in the
program area who will take up to Class 1 sex offender populations.

BFCAC staff are also developing a curriculum for life skills classes that community
members will teach. These classes are intended to expand (and not duplicate) the
information that staff can provide. Teachers may be drawn from the Benton-Franklin
Volunteer Center Bank and organizations such as Consumer Credit.

The HOME BASE Connections team is also taking steps to coordinate project
activities with other efforts to address the needs of homeless and special needs
populations in Benton and Franklin Counties, and to meet the goals of the 2-county
10 Year Plan. Youth and education, faith-based community, mental health and
criminal justice system mapping processes are all among these initiatives. Preliminary
planning for a coordinated crisis center has begun in response to recommendations
from these processes.

Amount of Funding for Each Activity

Activity HGAP Funding Cash Match Total Funding
Supportive Services $210,000 $57,000 $267,000
Rental Assistance $222,000 $153.,000 $375,000
Administration $54,000 $30,000 $84,000
Evaluation $18,000 50 $54,000

HGAP project overview October 2007




Benton-Franklin Counties HOME BASE Connections Jail Release Program

Cash Match (first 12 months):
BFCAC CSBG: $10,000

Benton County 2060 funds: $50,000
Franklin County 2060 funds: $20,000

e RESULTS
Estimated number of people served
Per year target: 104 people — 12 families including 24 adults and 24 children, and

56 single adults
Total target: 312 people — 36 families including 72 adults and 72 children, and

168 single adults

Estimated number of housing units or beds made available
Target: 36 months of rental assistance for 28 1BR units, and 36 months of rental
assistance for six 2BR units

Expected outcomes

¢ Released offenders and their families are placed in subsidized housing.

o Offenders will be better prepared to accomplish goals and objects that empower
their lives to accomplish self-sufficiency.

e Offenders will reduce their recidivism in the jail system by stabilizing their
housing.

e 47 households are in permanent housing,

HGAP project overview October 2007



Qu5

Leo: T actually got a call late Thursday afternoon from NACO requesting that I
attend a hearing in front of Congressman Overstar's Transportation
Infrastructure Committee on Thursday morning of this week. And so I have
solicited the assistance of Mr. Dunfee and our Council of Governments regarding
testimony. We have found an airplane that is going that direction and back. Sorry
about that, and back too. Unless the Board has some heartburn with that, I will be
testifying in Washington, D.C. on the needs of not just Benton County but the
three counties of Benton, Franklin, and Walla Walla, which is our (mpo), on the
needs of infrastructure, bridges, and all-weather roads, and those kinds of things
in front of Overstar's committee.

EXCERPT OF MEETING OF JUNE 2,2008

Claude: Alright. Just a quick little feedback from Commissioner Benitz.
Max: No, I don't have any problem with it.

Claude: Commissioner Bowman, we trust that you know the road goes there and
gets back to here, so make sure you hook it around. And thanks for letting us know
that impact, you know, the more you attend those things, you more you rise up in
rank and the more folks expect you to hook the iron, so it is not unusual to get
those phone calls. And so.....(inaudible) and get accommodations. And also T have
been given a direct communication from Jesse Jackson. Jesse Jackson has
indicated that he would like some of us that he met with out there when he was
here, to come back and visit with him at the end of this month at the national
conference. And so one of the primary reasons is he would like to get together a
national codlition and work with other parties regarding the Fast Flux Text
Facility. It does have major significance for this community and so I will also be
working with staff to see what I can do to accommodate that action.
(inaudible)..that would be the end of the month, however, it is not going to be this
week, so just FYL.

Leo: Okay.
Claude: So we look forward to getting your report when you come back.

Leo: Yeah, I think it is, you know it is (inaudible)..a plane ticket round trip, but at
the same time, NACO is picking up the hotel one night, but it is just an opportunity

i s



for us to provide (inaudible)..let Congress know there is an “out west" and we do
have problems and our gross product has to get to market and how we do that and
the way we do it and the help we need is very appropriate I think.

Claude: Well and certainly the longer you are around the players, the more they
are going fo ask you to step up and lift that iron. We know you will do a good job
there. We appreciate it.



RESOLUTION (g (02

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY POLICY RE: THE BENTON COUNTY
BUSINESS TRAVEL AND EXPENSE POLICY; RESCINDING RESOLUTION
NO. 07-790

WHEREAS, pursuant to RCW 2.36.150 and RCW 43.03.060, the mileage allowance paid’for
jury duty is prescribed by the Director of Financial Management; and ,

WHEREAS, the State of Washington, Office of Financial Management, and the Internal
Revenue Service have adopted a new rate of $.505 per mile;

NOW, THEREFORE,

BE IT RESOLVED that effective this date, the reimbursement rate for mileage shall be
increased to $.505 per mile for all Benton County employees, jurors, expert witnesses, and other
travelers authorized to travel by the County; and

BE IT FURTHER RESOLVED that the Board of Benton County Commissioners hereby
approves the attached Business Travel and Expense Policy, as amended, and that Resolution No.
07-790 is hereby rescinded.

Dated this.... /.. day of . \/ﬁ/’b’ .. »2008. m %”
Pl

m Chairman of the Board
Chairman m
Member

Constituting the Board of County
Commissioners of Benton County,
Washington

cc: All Depts., Policy Book; Intranet McKenzie



BUSINESS TRAVEL AND EXPENSE POLICY

2

L PURPOSE

This guideline provides policies and procedures for authorizing business travel and for reporting
reimbursable business expenses.

II. POLICY

It is the policy of Benton County that business travel and expenses be restricted to those .
activities that are necessary and clearly in the best interest of the County. All employees need to
remain sensitive to potential negative public perceptions regarding business expenses incurred by
government employees and to use prudence and good judgment when traveling at County
expense. As such, Benton County is establishing a per diem only reimbursement method for
meals incurred to conduct County business (except for the two provisions provided in section II,
subsection A, paragraph 4).

Reimbursement for other travel expenses outside Benton County and for business expenses
within the immediate area are limited to actual, necessary, and reasonable expenses in
accordance with RCW 42.24. Established reimbursement rates for business travel are listed in
Attachment 1. Meals are established at a per diem rate only (except for the two provisions
provided in section I, subsection A, paragraph 4).

Business expenses are categorized as follows:

A. Allowable Expenses. Unless specific exceptions are granted by the approving
authority, the following cost limitations apply: -

1. Transportation. Travel is to be by the most direct route and by the most
economical mode available in the form of transportation approved by the
responsible elected official or department director/manager. If more
expensive transportation is used, reimbursement is limited to costs that
would have been incurred had the most economical means been used.

2, Mileage. Travelers using privately owned automobiles on County
business will be reimbursed for actual miles driven at the established rate
(see Attachment 1).

3. Lodging. Lodging should be at the lowest available government,
corporate, or conference rate. Travelers may stay at the conference center
hotel even if less expensive lodging is located nearby. Otherwise,
travelers are to make use of the most economical, suitable
accommodations available. County employees are not required to stay in
lodgings of a quality inferior to those rated at one star in the appropriate
Mobile Travel Guide (available at the Richland Public Library).



Meals

a. Benton County. Meal reimbursements will be allowed within Benton
County only upon written authorization from the department’s Elected
Official and will be reimbursed at the established federal per diem
rates (See Attachment 1). Departments reporting to the County
Commissioners will require authorization from two Commissioners.
Elected Officials are responsible for authorizing their own meal
reimbursements.

b. Qutside Benton County. Meal reimbursements outside Benton County
will be allowed at the established federal per diem rates (see
Attachment 1) or under one of the two exceptions listed below. Meals
included in registration fees or included with lodging are not
reimbursable.

EXCEPTION #1 (Receipt Supported Business Meals for Elected
Officials and Department Directors/Managers-$50.00 Maximum):
Elected Officials and Department Directors/Managers may be
reimbursed for receipt-supported business meals (receipt must be
itemized and issued by the vendor) necessary to transact County
business up to a maximum of $50.00 total per day or individual per
meal amounts based thereon pursuant to the receipt supported meal
rates in Attachment 2. Because of IRS regulations, if a sufficiently
detailed receipt is not submitted, the traveler will only be reimbursed
at the applicable standard per diem meal rate set forth in Attachment
1 for the entire day or for partial day meal(s).

EXCEPTION #2 (Conference or Meeting Meals): Atsome

conferences or meetings, the breakfast, lunch, or dinner functions
may require an extra charge for the meal (not included in the
registration). Since this is out of the employee’s control, the employee
may be reimbursed for such expense, as long as a detailed receipt is
submitted. The remaining meals shall be reimbursed at the
applicable standard per diem meal rate set forth in Attachment 1 for
partial day meal(s), and not eligible for the full per diem.

Tips. Tips up to 15 percent (rounded up to the nearest $1 .00) are
reimbursable for meals that fall into the two exceptions, not based on per
diem. (Tip expenses for meals are included in the established per diem
rates). Tips for other services are limited to 15 percent or $5.00,
whichever is less.

Miscellaneous Expenses. Necessary miscellaneous business expenses,
such as taxi and bus fares, ferries, tolls, parking fees, and educational
materials are reimbursable. Detailed receipts are required for
miscellaneous business expenses exceeding $5.00.

-5 .



Non-Allowable Expenses

4

Expenses of a personal nature that do not benefit the County and which might
have been incurred even if the traveler was not on official business are not
reimbursable. Examples include, but are not limited to dependent expenses,
entertainment, traffic fines, loss or damage to personal property, purchase of
personal articles, personal telephone calls, in-room movies, laundry service, valet
service, and alcoholic beverages.

EXCEPTION: Emplovees are allowed reimbursement for one personal call
of approximately 10 minutes for each nicht spent out of town, provided the
must use the most economic > method available. -

If additional costs resulting from combining personal and business travel are
prepaid by the County (for example: increased airfare due to indirect routings or
extra stops), those additional costs shall be paid to the County by the traveler
upon return of trip.

III.  RESPONSIBILITY

A,

Employees. Employees traveling on County business are responsible for making
themselves aware of and following these procedures.

Elected Officials and Department Directors/Managers. Elected officials and “

department directors/managers are responsible for verifying the trip is necessary
and clearly in the best interest of the County, that budgeted funds are available,
and ensuring that these procedures are complied with.

The employee’s elected official or department director/manager must approve all
business travel expenses.

IV.  PROCEDURE

A.

Travel Documents. Travelers need to keep in mind that they are responsible for
the accuracy of information reported on County travel documents.

Conferences, Classes, and Seminars. Registration for a conference, class,
seminar, etc. must be approved by the department director/manager or elected
official.

Advance Travel. The Advance Travel form must be received by the department
director/manager or elected official at Jeast three working days before leaving if

the trip involves travel advance, transportation tickets, or registration fees. ;
Travel advances may be provided when anticipated out-of-pocket expenses are

expected to exceed $100.00 per person. At the discretion of the elected official or

department director/manager, a County credit card may be provided.




Advance travel checks may be picked up from the Treasurer within one working
day of departure unless alternate arrangements are made-due to unusual
circumstances. The traveler, or an authorized representative, must pick these up.

Travel Modes.

L.

Commercial Air Travel. Reservations for commercial air transportation
may be made through each department. Travelers are not required to fly
on aircraft not able to carry at least twenty passengers.

County Vehicles. If available, a County vehicle should be considered for
business travel outside Benton County if the most appropriate mode of
travel is by automobile.

Personal Vehicles. Travelers using personal vehicles must have a valid
driving license and State of Washington required insurance coverage. The
County retains liability insurance, but it only covers claims against the
County, not against the traveler.

Rental Vehicles. Vehicle rentals should be considered as an alternative to
personal vehicles if the cost is more beneficial to the County.

Additional Reguirements.

1

Advance Travel. Advance Travel will not be provided for travel that will
be reimbursed by an outside entity.

Multiple Travelers. If traveling by automobile and if practicable, all
travelers to the same event shall travel together in the same vehicle. Those
choosing not to share a ride when practicable may be required to cover
their own transportation costs.

Consideration of Value. All promotional air fare, tickets, discount
coupons, or negotiable items of value received as a result of travel on
County business may not be used by the traveler for personal purposes.

Reporting.

1. Expense Vouchers. Expense vouchers shall be approved by the
department director/manager or elected official and then forwarded
to the Auditor, with receipts attached. In lieu of an actual receipt, a
signed affidavit stating the nature of the purchase, items purchased,
and the reason for no receipt will be accepted.



ATTACHMENT 1 — Page 1
Benton County - Travel and Expense Policy

ESTABLISHED REIMBURSEMENT RATES

This attachment to the Business Travel and Expense Policy shall be reissued by the
Commissioners as reimbursement rates change.

Mileage Reimbursement

The reimbursement rate for use of a personal vehicle for business purposes shall be
$0.505 cents per mile, which is subject to change annually. :

Meal Expenses

Employees shall be reimbursed for the cost of meals consumed while conducting official
County business at the IRS Maximum Federal Per Diem Rates, as published in the
federal register by the General Services Adminisiration (GSA) GSA Federal Per Diem
Rates are in effect until updated by the Benton County Commissioners. GSA Federal Per
Diem Rates are available on the web at
http://www.gsa.gov/Portal/psa/ep/home.do?tabld=0.

MAXIMUM FEDERAL PER DIEM RATES
Frequently Traveled Cities

CITY MEALS CITY MEALS
Seattle & King County $64.00 Portland $49.00
Spokane $49.00 San Francisco $64.00
Olympia/Tumwater $49.00 Salt Lake City $54.00
Tacoma $59.00 Las Vegas $64.00
Tri-Cities $39.00 Reno $49.00
Vancouver $49.00 Los Angeles . $64.00 i
Yakima $39.00 SanDiego $64.00 '
Wenatchee $39.00 Denver $49.00
Lynnwood $54.00 Chicago $64.00
Ocean Shores $44.00 Nashville $54.00
Bellingham $39.00 Charlotte $49.00
Moses Lake $39.00 Washington D.C. $64.00

IRS Publication 1542 provides a detailed listing of most cities in the Maximum Per Diem
Rates. Cities and Counties not listed in the publication are reimbursed (per IRS) at
$39.00 per diem.



ATTACHMENT 1 - Page 2

MEALS FOR PARTIAL DAY TRAVEL STATUS

Breakfast *25% 10.00 11.00 12.00 14.00 15.00 16.00
Lunch  *30% 12.00 13.00 15.00 16.00 18.00 19.00
Dinner *45% 17.00__ 20.00 22.00 24.00  26.00 29.00
Total Daily 100% 39.00 44.00 49.00 54.00 59.00 64.00

*Rounded to the nearest dollar

*These rates include 15% tips rounded to the nearest dollar



ATTACHMENT 2

ELECTED OFFICIALS AND DEPARTMENT DIRECTORS/I\/LANAGERS
ITEMIZED RECEIPT SUPPORTED MEAL RATES

Breakfast $12.00
Lunch $15.00
Dinner $23.00
Total $50.00
Tip *15% (maximum)

In order to comply with IRS guidelines governing reimbursable meal expenses, if a
sufficiently detailed receipt is not submitted, the traveler will be reimbursed at the
Attachment 1 standard appropriate daily per diem meal rate for the date of the missing
receipt. NO EXCEPTIONS.

RECEIPT SUPPORTED REIMBURSEMENT: Receipt supported reimbursement for a
full day’s meals shall not exceed a total of $50.00 per day, plus 15 percent for tips.
Because of the possibility of negative public perceptions of government travel, it is
expected that the receipt supported, maximum daily amount will be used infrequently and
in situations where it is necessary and beneficial to the County.




Comnr Office Expense Report - 1st Qtr 2008

Claude (1056) | Leo (1061/1080) Max (1055/1069) Office (1021/1077)

Travel (4301) $1,445.00 $1,800.73 $230.30
Phone (4202) $163.03 $301.31 $131.32 $317.52
Fuel (3103) $305.46 $767.96 $626.17 $465.87
Training (4905) $515.00 $0.00 $402.50
Combined Total $2,428.49 $2,879.00 $757.49 $1,416.19
% Used Travel 1% 13% 0% 2%
% Used Phone 3%| 5% 2% 5%
% Used Fuel 4% 11% 9% 6%

Travel
Phone
Fuel

08 Budgeted

Remaining Percentage Used

$13,500.00 $9,880.00 27%
$6,000.00 $5,087.00 15%
$7,219.00 $5,054.00 30%

g:/formsfinternal office/2008/office expense report.....

cars:
463 - Loretta



*****this report reflects vouchers paid through 06/20/2008****

Comnr Office Expense Report - 2nd Qtr 2008

Claude (1056/1073) Leo (1061/1080) Max (1055/1069) ' Office (1021/463)
Travel (4301) $1,134.96 $1,323.13 $321.33 $778.39
Phone (4202) $176.55 $167.46 $165.60 $329.88
Fuel (3103) $432.44 $675.43 $711.68 $392.62
Training (4905) $250.00 $215.00 $228.00
Combined Total $1,993.95 $2,381.02 $1,198.61 $1,728.89
% Used Travel 9% 10% 2% 6%
% Used Phone 3%| 3% 3% 5%
% Used Fuel 6% 10% 10% 6%
06 Budgeted Remaining Percentage Used
Travel $13,220.00 $6,233.80 53%
Phone $6,000.00 $3,693.37 38%
Fuel $6,810.00 $3,047.25 55%

g:fformsfinternal office/2007/office expense report.....

Vehicle #

1069 (1055 wonrack)
1073 (1056 wonrack)
1080 (1061 wonrack)
1077 (1021 wonrack)
1083 (1077 wonrack)

Max
Claude
Leo
David
Loretta
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RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF COUNTY POLICY, RE: SURPLUS OF PHERSONAL PROPERTY IN ACCORDANCE
WITH RESOLUTION 07-752, RCW 63.21 and RCW 63.40.010

WHEREAS, The Benton County Auditor is the Personal Property Manager and maintains an updated inventory listing of
county personal property; and,

WHEREAS, the Benton County Sheriff’s Office acquires large amounts of unclaimed property that are required to be
sold at public auction; and,

WHEREAS, Benton County accumulates large amounts of surplus personal property and unclaimed property, storage
space is limited and disposing of some of this property at public auction is a legal and acceptable manner of disposition;
and

WHEREAS, the Benton County Sheriff’s Office and Auditor’s Office have searched for a reasonable solution that would
fit the needs of both offices; and

WHEREAS, afier reviewing available services, staff from both offices agree and recommend PropertyRoom.com, Inc. a
California corporation operating from Mission Viejo, California, with extensive experience in appropriate and legal
disposition of property held by government agencies, as the best possible solution for their auctioning needs; and

WHEREAS, the Board finds it to be in the best interest of the citizens of Benton County to utilize the services of
PropertyRoom.com, Inc. to auction off surplus antiquated and obsolete personal property and unclaimed property; NOW,
THEREFORE

BE IT RESOLVED, that the Chairman of the Board of County Commissioners is hereby authorized to sign the attached

service agreement between Benton County and PropertyRoom.com authorizing PropertyRoom.com to sell equipment and
unclaimed property at public auctions to be determined at a later date.

Dated this _23 day of _June , 2008.

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County,
Washington

Attest:

Clerk of the Board

Orig: File - Sheriff’s Office, J. Thompson; Auditor’s, Office, Pat Powell 1. Thompson
Cc:PA-R Ozmum



PROPERTY DISPOSITION SERVICES AGREEMENT

PropertyRoom.com, Inc., a Delaware corporation (“PropertyRoom” or "PRC"), enters into this agreement
(the "Agreement"), with the client identified below (the "Owner") for the auction and disposition of personal
property (the "Disposition Services"), in accordance with the Terms and Conditions and Addenda, if any,
attached hereto and listed below. Beginning June 1. 2008 (the "Start Date"), Owner engages the
Services of PRC.

Owner Information Schedules, Supplements & Other Attachments
Benton County Mark included attachments:

Owner Name

7122 W. Okanogan Place Bldg. A Terms and Conditions Yes
Address

Kennewick, WA 99336 Addendums;

City, State Zip Code

{5609) 735-6555
Phone

Email

This Agreement, including all of the terms and conditions set forth in the attached Terms and Conditions
as well as all other attachments indicated in the box above, comprises the entire Agreement between the
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+1 (949) 282-0121
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TERMS AND CONDITIONS

1.

Property to be Sold. From time to time, Owner will designate items of personal property (the
"Property”) that it desires to provide to PRC for Disposition Services. PRC retains the right to accept
or reject certain items in its sole discretion.

Title. Owner shall retain legal title to the Property until it is purchased by auction or otherwise
disposed of in accordance with this Agreement at which time Owner will be deemed to have
transferred title to the purchaser or other acquirer of the item of Property (the “Buyer”). Owner
appoints PRC as its attorney-in-fact to sign any and all documents necessary to assign to Buyers all
of Owners right, title and interest in and to Property sold or disposed. Cash receipts, accounts
receivable, contract rights, notes, general intangibles, and other rights to payment of every kind,
arising out of the sales and dispositions of Property (collectively the "Proceeds") belong to Owner,
subject to PRC's right to PRC's Net Proceeds and funds attributable to credit card processing costs
and other transaction costs. Owner's Property shall, at all times before sale or disposition, be subject
to the direction and control of Owner.

Method of Selling Property.

a.

Portable Property Items. PRC will, on Owners behalf, pick-up, store and list Property for sale hy
auction to the public on the internet on one or more domain names selected by PRC. To the
extent that any Property is not sold by auction, PRC may, in any commercially reasonable
manner selected by PRC, dispose of Property. PRC will determine all aspects, terms and
conditions of auctions of Property and dispositions of Property not purchased at auction, subject
to the ultimate control of Owner. PRC will be responsible for all phases of submitting the Property
for auction, including, but not limited to, determining when Property will be auctioned, setting the
opening and reserve prices of Property, if any; determining the selling price, setting the length of
time Property will be auctioned; creating text and graphics to describe and depict Property
submitted for auction; collecting Buyer information (such as name, billing address, shipping
address, and credit card information); approving Buyer credit card purchase transactions; and
collecting auction proceeds for completed sales from Buyers. PRC shall use reasonable
commercial efforts in auctioning and selling the Property on the Internet and disposing of Property
that does not sell at auction. PRC shall sell and dispose of all Property "as is" without any liability
to the Owner. PRC is solely responsible for identifying and resolving sales and use tax collection
issues arising from Property sales, including the necessity of charging and collecting such taxes.
Large Property ltems. PRC will, at Owner's request and on Owner's behalf, list physically large
Property (“Large-ltems") for sale by auction, including but not limited to cars, trucks, boats, planes
and bulk lots of bicycles. For Large-ltems, PRC offers Owner different selling options (“Silver,”
"Gold,” “Gold-Plus" and “Platinum"), each with different service components and associated
pricing.

(1) In-Place Options. For Silver, Gold and Gold-Plus (“Gold+"), PRC will auction Large-ltems in-
place, and in this context, "in-place” means that PRC will not pick-up and store these specific
Items but rather Owner will maintain physical control until transfer of ltems to Buyers.

(2) Haul-away Option. For Platinum, PRC will, in conjunction with a partner and to the extent
practical, pick-up and haul-away Large-items, selling via online auction and transferring title
and physical possession to Buyers as described in Portable Property Items.

(3) Large-ltem Service Summary. The Large-ltem Auction Services Option Table below
depicts service components associated with each option.
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Method of Selling Property: Large-ltem Auction Services Option Table

Responsible Party (if applicable)

Service Component Silver Gold Gold+ | Platinum
1. List Large-ltem for In-Place online auction PRC PRC PRC

2. Checklist review and coordination PRC PRC PRC PRC
3. Listing write-up and marketing PRC PRC PRC PRC
4. Auction and auction technolegy management PRC PRC PRC PRC
5. Customer Support fo Bidders Owner PRC PRC PRC
8. Coordinate Buyer payment and Large-ltem pick-up Owner PRC PRC PRC
7. Transaction (payment) processing Owner PRC PRC PRC
8. Photographing, vehicle review, equipment description Owner | Owner PRC PRC
9. Provide or procure asset title, as applicable Owner | Owner | Owner | Owner*
10. Pick-up and haul-away for off-premises online auction PRC

* At Owner request, PRC will acquire title through its partner and pass-through title acquisition cost.

4. Term and Termination.

a. This Agreement will become effective as of the Start Date and will continue for an initial term of

one (1) year (the “Initial Term") following the “Launch Date” (as defined herein) and thereafter will

automatically renew for consecutive one (1) year terms unless written notice of non-renewal is
provided by either party to the other at least sixty (60) days prior to the expiration of the then

current term.

b. As used herein, “Launch Date" shail mean the date on which PRC completes the first auction of

Owner Property.

c. This Agreement may be terminated if there is a breach by either party of any obligation,
representation or warranty contained in this Agreement, upon thirty (30) days prior written notice
to the other party unless the breach is cured within the thirty (30) day period, provided, however,
if the breach is not capable of being cured within thirty (30) days, the breaching party will have a
reasonable amount of time to cure the breach if it begins to cure during the thirty (30) day period

and proceeds diligently thereafter. The written notice will specify the precise nature of the breach.

d. The rights of the parties to terminate this Agreement are not exclusive of any other rights and
remedies available at law or in equity, and such rights will be cumulative. The exercise of any

such right or remedy will not preclude the exercise of any other rights and remedies.

e. Notwithstanding any termination by either party of this Agreement, PRC will continue to remit
amounts due to Owner under this Agreement in connection with any sales made before the

effective date of the termination. At the time of termination, any unsold inventory shall continue to
be auctioned by PRC or returned to Owner, at Owner's election and cost.

5. Allocation of Sales Proceeds.
a. Portable Property Items

(1) Sales Price. The total amount paid by Buyer shall be called the "Sales Price." The Sales
Price shall include the winning bid amount (the "Winning Bid") and all costs, shipping and
handling charges, taxes, and insurance costs associated with the transaction and paid by

Buyer.

(2) The Split. For each item of Property, Owner will be credited with 50% of the first $1,000 of
the Winning Bid and 75% of the Winning Bid portion, if any, that exceeds $1,000. From this
amount, the Owner's pro rata share of transaction fees (the "Processing Costs"), if any, will

be deducted.

(3) Processing Costs. Credit card processing costs (“Credit Card Cost") and affiliate processing

fees (the "Affiliate Fees,” which include commissions and processing costs paid to third
parties who send winning bidders to the website), will be borne by Owner and PRC in
proportion to the percentage of the revenue credited to the parties for each underlying

transaction.

(4) Net Proceeds. Amounts received by the Owner will be called "Owner's Net Proceeds".
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Portable Item Example. The following example illustrates allocation of proceeds from a Portable
Property ltem sale. Assume an item of Property sells at auction for a $100 Winning Bid; the Buyer
pays shipping and handling of $10, insurance of $2, and sales tax of $6. The Buyer pays the
Sales Price of $118.00 ($100 + $10 + $2 + $6) by credit card, and the Credit Card Cost is 3% of
the Sales Price or $3.54 (0.03 x $118) and the Affiliate Fee is 4.8% or $4.80 (0.048 x $100). The
Owner and PRC each share 50% of the underlying Winning Bid, therefore Credit Card Costs and
Affiliate Fees are also shared equally, $1.77 each ($3.54 + 2) for Credit Cost and $2.40 each
(84.80 + 2) for Affiliate Fees. The Owner’s Net Proceeds are $45.83 ($50.00 less $4.17). Note:
less than 1 out of 10 transactions include Affiliate Fees.

(5) To the extent that Property is not sold by Auction and PRC disposes of Property in a
commercially reasonable manner (see “Method of Selling Property” section), including, but
not limited to, sending to a charity, recycling center, landfill, or scrap metal processor, Owner
understands and agrees to the following.

(a) When Property is not sold by Auction, PRC disposition activities create additional PRC
processing costs (the "Disposal Costs") and potentially a disposition Sales Price (the
“Disposition Proceeds").

(b) Disposal Costs include, but are not limited to, labor cost of reloading Property onto a
truck, labor and vehicle costs associated with transporting Property for disposition, and
third-party fees, such as landfill, recycling, and hazardous material disposal fees.

(c) Disposition Proceeds include, but are not limited to, a Sales Price obtained for scrap
metal.

(d) PRC will bear the burden of Disposal Costs.

(e} PRC will retain Disposition Proceeds, if any, as an offset to Disposal Costs, except if
Disposition Proceeds for an item of Owner Property exceed $250, in which case PRC will
credit Owner a portion of Disposition Proceeds per “The Split" and "Example” above.

b. Large- ltems.

(1) Sales Price, Processing Costs and Net Proceeds. Calculated in a manner directly
analogous to Portable Items.

(2) The Split. For each Large-ltem of Property, Owner will be credited with a percent of the
Winning Bid which varies according to the Large-ltem service option employed.

(a) Silver. Owner will be credited with 100% of the Winning Bid and PRC will charge Buyer
a 15% Buyer’s Premium. »

(b) Gold. Owner will be credited with 95% of the Winning Bid and from this amount, the
Owner's pro rata share of the Processing Costs, if any, will be deducted. PRC will charge
Buyer a 15% Buyer's Premium.

(c) Gold-Plus. Owner will be credited with 90% of the Winning Bid and from this amount,
the Owner’s pro rata share of the Processing Costs, if any, will be deducted. PRC will
charge Buyer a 15% Buyer's Premium.

(d) Platinum. Owner will be credited with 70% of the Winning Bid less any title pass-through
fees from PRC pariner.

Large-ltem Example. Assume a Large-ltem sells at auction for a Winning Bid of $1,000.00, and
with no shipping or handling charges yields a $1,000.00 Sales Price. For the Silver, Gold and
Gold-Plus options, PRC collects and retains a 15% Buyer's Premium, $150.00 (0.15 x $1,000),
from Buyer. With regard to collecting the Sales Price and sharing proceeds, the approach differs
by option:
Silver. Owner completes the sale by collecting the $1,000.00 Sales Price from Buyer,
retaining 100% as Owner's Net Proceeds.
Gold. PRC completes the sale by collecting the $1,000.00 Sales Price from Buyer. The
underlying Winning Bid is shared 95% by Owner, $950 (0.95 x $1,000) and 5% by PRC,
therefore a 3% ($30.00) Credit Card Cost is split 95% by Owner, $28.50 (0.95 x $30) and
5% by PRC, $1.50 (0.05 x $30). The Owner's Net Proceeds are $921.50 ($950.00 less
$28.50).
Gold-Plus. PRC completes the sale as described in Gald, but with a 90-10 Split.

4 of 7



10.

11.

12.

Platinum. PRC complete the sale as described in Gold, but with a 70-30 Split and with a
deduction of any title acquisition pass-through fees.

Payment Terms. Not less than once every month, PRC will pay to Owner the amount of Owner's Net

Proceeds payable for completed sales during the preceding month. Sales are deemed completed

when all items comprising a line item on the original manifest or other list of Property are sold. With

each payment of Owner's Net Proceeds, PRC will make available to Owner a detailed report setting

forth the following information for the immediately preceding manth:

a. The completed sales during the prior month, including the total amount of related proceeds
collected, Owner and PRC share of Credit Card Costs, the Owners Net Proceeds;

b. Other dispositions of Property during the month; and

c. The Property, if any, inventoried by PRC at the end of the month.

PropertyRoom's Obligations Goncerning Property in Its Possession. With respect to Property in

PRC's possession:

a. PRC will exercise due care in the handling and storage of any Property;

b. PRC shall keep the Property free of liens, security interests, and encumbrances, and shall pay
when due all fees and charges with respect to the Property;

c. PRC shall sign and deliver to Owner any UCC-1 financing statements or other documents
reasonably requested by Owner; and

d. PRC shall obtain and maintain insurance in an amount (determined by PRC) not less than the
replacement value of Property in its possession. The insurance will cover the Property against
fire, theft, and extended coverage risks ordinarily included in similar policies. PRC shall give
Owner a certificate or a copy of each of the upon Owner's request.

Owner Obligations. Owner will use its best efforts to provide to PRC such Property as becomes
available for sale to the public. Owner will complete paperwork reasonably necessary to convey
custodial possession of the item of Property to PRC, including a written manifest or list that describes
the item of Property in sufficient detail for identification. Owner agrees that it will not provide Property
that is illegal or hazardous, including but not limited to explosives, firearms, counterfeit or
unauthorized copyrighted material ("knock-offs"), poisons or pharmaceuticals. In addition, to help
comply with public notification statutes as well as to support internet traffic flow to the PRC auction
website, Owner agrees to place a permanent clickable link (the "Link") to www.PropertyRoom.com on
one or more Owner websites. PRC will supply Link technical requirements, text and images to
Owner.

Restrictions on Bidding. PRC and its employees and agents may not directly or indirectly bid for or
purchase auctioned Property on the PRC web site.

Representations and Warranties of Owner. Owner hereby represents, warrants and covenants as

follows:

a. Property delivered to PRC is available for sale to the general public without any restrictions or
conditions whatever: and

b. Owner has taken all required actions under applicable law that are conditions precedent to
Owner's right to transfer title to the Property to Buyers (the "Conditions Precedent").

Books and Records. PRC will keep complete and accurate books of account, records, and other
documents with respect to this Agreement (the "Books and Records") for at least three (3) years
following expiration or termination of this Agreement. Upon reasonable notice, the Books and
Records will be available for inspection by Owner, at Owner’s expense, at the location where the
Books and Records are regularly maintained, during normal business hours.

Indemnification. Subject to the limitations specified in this Indemnification section of this Agreement,

each party will indemnify, hold harmless and defend the other party and its agents and employees
from and against any and all losses, claims, damages, liabilities, whether joint or several, expenses
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13.

14.

15.

16.

17.

{(including reasonable legal fees and expenses), judgments, fines and other amounts paid in

settlement, incurred or suffered by any such person or entity arising out of or in connection with

a. theinaccuracy of any representation or warranty made by the party hereunder,

b. any breach of this Agreement by the party, or

c. any negligent act or omission by the party or its employees ar agents in connection with the
performance by the party or its employees or agents of obligations hereunder, provided the
negligent act or omission was not done or omitied at the direction of the other party.

Limitations on Liability. UNDER NO CIRCUMSTANCES WILL EITHER PARTY BE LIABLE TO
THE OTHER PARTY FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
EXEMPLARY DAMAGES (EVEN IF THAT PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES), ARISING FROM BREACH OF THE AGREEMENT, THE SALE OF PROPERTY,
OR ARISING FROM ANY OTHER PROVISION OF THIS AGREEMENT, SUCH AS, BUT NOT
LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR LOST BUSINESS
(COLLECTIVELY, "DISCLAIMED DAMAGES"); PROVIDED THAT EACH PARTY WILL REMAIN
LIABLE TO THE OTHER PARTY TO THE EXTENT ANY DISCLAIMED DAMAGES ARE CLAIMED
BY A THIRD PARTY AND ARE SUBJECT TO INDEMNIFICATION PURSUANT TO SECTION 12.
LIABILITY ARISING UNDER THIS AGREEMENT WILL BE LIMITED TO DIRECT, OBJECTIVELY
MEASURABLE DAMAGES. THE MAXIMUM LIABILITY OF ONE PARTY TO THE OTHER PARTY
FOR ANY CLAIMS ARISING IN CONNECTION WITH THIS AGREEMENT WILL NOT EXCEED THE
AGGREGATE AMOUNT OF PAYMENT OBLIGATIONS OWED TO THE OTHER PARTY
HEREUNDER IN THE YEAR IN WHICH LIABILITY ACCRUES; PROVIDED THAT EACH PARTY
WILL REMAIN LIABLE FOR THE AGGREGATE AMOUNT OF ANY PAYMENT OBLIGATIONS
OWED TO THE OTHER PARTY PURSUANT TO THE AGREEMENT. NOTWITHSTANDING
ANYTHING HEREIN TO THE CONTRARY, OWNER'S LIABILITY IS NOT LIMITED UNDER THIS
AGREEMENT WITH RESPECT TO LIABILITY ARISING FROM OWNERS FAILURE TO SATISFY
TIMELY ALL CONDITIONS PRECEDENT.

Assignment. This Agreement may not be assigned, in whole or in part, by either of the parties
without the prior written consent of the other party (which consent may not be unreasonably withheld
or delayed). Notwithstanding the foregeoing, an assignment of this Agreement by either party to any
subsidiary or affiliate or a third party acquisition of all or substantially all of the assets of such party
will not require the consent of the other party, so long as such subsidiary, affiliate or acquiring entity
assumes all of such party's obligations under this Agreement. No delegation by PRC of any of its
duties hereunder will be deemed an assignment of this Agreement, nor will any change in control nor
any assignment by operation of law by either party. Subject to the restrictions contained in this
section, the terms and conditions of this Agreement will bind and inure to the benefit of each of the
respective successors and assigns of the parties hereto.

Notices. Any notice or other communication given under this Agreement will be in writing and will be
delivered by hand, sent by facsimile transmission (provided acknowledgment of receipt thereof is
delivered to the sender), sent by certified, registered mail or sent by any nationally recognized
overnight courier service to the addresses provided on the signature page of the Agreement. The
parties may, from time to time and at any time, change their respective addresses and each will have
the right to specify as its address any other address by at least ten (10) days written notice to the
other party.

Severability. Whenever possible, each provision of this Agreement will be interpreted in such a
manner as to be effective and valid under applicable law, but if any provision of this Agreement is
held to be prohibited by or invalid under applicable law, such provision will be ineffective only to the
extent of such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Agreement.

Complete Agreement. This Agreement and any related documents delivered concurrently herewith,
contain the complete agreement between the parties relating to the subject of this Agreement and
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18.

19.

20.

21.

22.

23.

supersede any prior understandings, agreements or representations by or between the parties,
written or oral, which may be related to the subject matter hereof in any way.

Attorneys' Fees and Legal Expenses. If any proceeding or action is brought to recover any amount
under this Agreement, or for or on account of any breach of, or to enforce or interpret any of the
terms, covenants, or conditions of this Agreement, the prevailing party will be entitied to recover from
the other party, as part of the prevailing party's costs, reasonable attorneys' fees, the amount of which
will be fixed by the court, and will be made a part of any judgment rendered.

Further Assurances. PRC and Owner will each sign such other documents and take such actions as
the other may reasonably request in order to effect the relationships, services and activities
contemplated by this Agreement and to account for and document those activities.

Governing Law. The internal law, and not the law of conflicts, of the state in which the Owner is
located will govern all questions concerning the construction, validity and interpretation of this
Agreement and the performance of the obligations imposed by this Agreement. The proper venue for
any proceeding at law or in equity will be the state and county in which the Owner is located, and the
parties waive any right to object to the venue.

Relationship of the Parties. The relationship created hereunder between Owner and PRC will be
solely that of independent contractors entering into an agreement. No representations or assertions
will be made or actions taken by either party that could imply or establish any agency, joint venture,
partnership, employment or trust relationship between the parties with respect to the subject matter of
this Agreement. Except as expressly pravided in this Agreement, neither party will have any authority
or power whatsoever to enter into any agreement, contract or commitment on behalf of the other, or
to create any liability or obligation whatsoever on behalf of the other, to any person or entity.
Whenever PRC is given discretion in this Agreement, PRC may exercise that discretion solely in any
manner PRC deems appropriate.

Force Majeure. Neither party will be liable for any failure of or delay in the performance of this
Agreement for the period that such failure or delay is due to acts of God, public enemy, war, strikes or
labor disputes, or any other cause beyond the parties' reasonable control (each a "Force Majeure"), it
being understood that lack of financial resources will not to be deemed a cause beyond a party's
control. Each party will notify the other party promptly of the occurrence of any Force Majeure and
carry out this Agreement as promptly as practicable after such Force Majeure is terminated. The
existence of any Force Majeure will not extend the term of this Agreement.

Counterparts. This Agreement may be signed in any number of counterparts.
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AGENDA ITEM

MTG. DATE: June 23, 2008
SUBJECT: Preliminary Plat of Rivers

Edge Estates— SUB 07-03

TYPE OF ACTION

NEEDED
Execute Contract
Pass Resolution
Pass Ordinance

X

Consent Agenda

Closed Record

Hearing X
Public Meeting

1st Discussion

MEMO DATE: June 13, 2008
Prepared By: Michael Shuttleworth

BACKGROUND INFORMATION

On April 15, 2008, the Benton County Planning Commission conducted an open record hearing on
the proposed preliminary plat of Rivers Edge Estates — SUB 07-03. This subdivision consists of 50
acres to be divided into 20 single-family lots, After closing the Open Record Hearings and discussing
the proposed plat, the Planning Commission, based primarily on considerations related to public
health and safety, made a recommendation to deny the preliminary plat of Rivers Edge Estates as
proposed. The Planning Commission’s record and recommendation for SUB 07-03 is being
submitted for your review and decision. The Board has set a public meeting for June 23, 2008 at
10:05 a.m. to review the record and recommendation of the Planning Commission.

Pass Motion X 2nd Discussion

The Board of County Commissioners must either make a final decision based on the record from the
Planning Commission’s Open Record Hearing held on April 15, 2008, or if further information is
deemed necessary, it may remand the matter back to the Planning Commission with direction to
take additional evidence on one or more specific matters. The Board of County Commissioners
cannot receive any additional testimony or evidence other than was presented to the Planning
Commission at its Open Record Hearings. However, the Board can consider argument from one or
more parties about evidence presented at the Planning Commission’s Open Record Hearing and how
the law applies to such evidence.

Attached for the Board’s review is a copy of the recording of the meeting and all information
presented at the Planning Commission Open Record Hearings (Exhibit A). Also attached are the
signed Recommendation, Findings and Conclusion of the Planning Commission Open Record
Hearings (Exhibit B) and a letter from John Ziobro, the applicant’s attorney, explaining the
applicant's position on the evidence in the record and how the law applies to such evidence. (Exhibit
C

A majority of the Planning Commission voted to deny this preliminary’plat application. The denial
appeared to have been based primarily on the applicant's proposal of no more than a 50' sethack
from agricultural operations, the proposed siting of residences in the vicinity of agricultural
operations and concerns about the adequacy of an existing road to provide access to the plat.
During the Planning Commission public hearing several persons testified about their concerns
related to the impacts associated with placing the proposed plat within an area of adjacent
agricultural operations, particularly the agricultural spraying of nearby vineyards and orchards. The
applicant presented a study completed by Professor Alan Felsot that identified 50 feet as a sufficient
setback of habitable structures to accommodate pesticide spray application to adjacent concord
grape vineyards via ground-spray techniques. However, testimony indicated that an adjacent
cherry orchard is sprayed with chemicals different than those used on grapes and an adjacent
vineyard is sprayed from the air. No analysis was presented to the Planning Commission about the
sufficient setback, if any needed, of habitable structures from the nature and type of spray used for
cherry orchards or the impact of aerial spraying. Instead, the Planning Commission simply noted
that it had previously approved plats with a requirement for a 150-foot setback from agricultural
operations. The applicant expressed an unwillingness to increase setbacks to greater than 50 feet.

The Commission also entered a finding that "testimony was presented that an existing County road
serving the proposed development is only 16 feet wide that two large vehicles could not pass each
other and an increase in traffic would create the potential for accidents. The Benton County Public
waorks did not comment about this road.” Finding 16. If true, whether two large vehicles can pass
each other on this road is an existing circumstance not created by this plat. With respect to an
increase in traffic creating the potential for accidents, no traffic studies were prepared or presented



to substantiate or confPovert this speculative statement.

As a reminder, it must be pointed out to the Board that community fears and displeasure with a land
use proposal is not itself a legal basis for denying an application. Also, any general incompatibilities
between residential and agricultural uses must be resolved by the County and State's Right to Farm
Ordinance and not denial of a preliminary plat application. Residential uses are an allowed use on
this property based on the current zoning. As such, the plat cannot be denied due to general
Incompatibilities, as you have already decided residential use is appropriate in this area.

SUMMARY .

The Benton County Planning Commission has completed the open record hearing for the preliminary
plat application of Rivers Edge Estates — SUB 07-03, with a recommendation that it be denied. The
Board of County Commissioners will consider the preliminary plat and recommendation of the
Planning Commission at a public meeting on June 23, 2008.

RECOMMENDATION

After closing the Open Record Hearing and discussing the issue, the Planning Commission voted to
recommend that the Board of Commissioners deny the preliminary plat of River Edge Estates as
presented,

After reviewing the information presented at the public meeting, the Planning staff recommends that
the Board complete its own Findings and Conclusions and either

1. Approve the preliminary plat with the conditions of approval recommended by the Planning
Department in its April 9, 2008 memo to the Planning Commission (see Exhibit A); or

2. Find and conclude that; a) there is insufficient evidence in the record to determine whether a
safety risk is created with respect to the future residents of the proposed home sites as a result of
The garet apclization of pesticides by the operator of the nearby cherry orchard; b)Y ithere is
insufficient evidence in the record to determine what traffic effects, if any, this plat wiil have on
existing County roads and whether there are any safety impacts as a result of such traffic effects; c)
residential use of the property at issue is allowed by current zoning and the elimination of
agricultural use of this parcel does not support a denial of this application; and (d) the fact that
Yakima County has a 150' setback in its zoning ordinance is not evidénce of the néed for such a
setback so as to avoid health and safety issues, and remand the matter back to the Planning
Commission to take evidence on issues (a) and (b) and reconsider its decision based on that
evidence and our legal conclusions set forth as (c) and (d).

FISCAL IMPACT - None.

MOTION

If the Board agrees with the Planning Commission, the Board can adopt the Planning Commission
recommendation, Findings and Conclusions as their own and deny the preliminary plat of Rivers
Edge Estates — SUB 07-03.

If the Board agrees with the Planning Department's conditions of approval set forth in its April 9,
2008, memorandum, and want to approve the application, it must adopt its own Findings and
Conclusions and should authorize one of its members to work with staff prepare a written decision
for subsequent review and consideration by the Board.

1+ ie Board desires to remand the matter back to the Pianning Commission for additional evidence,
then the Board will have to provide its own findings to as to why a remand is appropriate, specify
the scope of the remand and authorize one of its members to work with staff to prepare a written
decision for subsequent review and consideration by the Board.
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Staff Exhibit N
’ Pro. Exhibit No,
Mike Shuttleworth Opp. Exhibit No. .
Benton County Planning/Building Department Recelved by Lin

P.O. Box 910
1002 Dudley Avenue
Prosser, WA 99350

RE: Preliminary Plat Application SUB 0703-Rivers Edge Estates
Our File No. 08-110

Dear Mr. Shuttleworth:

I am writing you in support of the ahove-referenced application on behall of applicant. Wes
lodges. An open record hearing was held before the Planning Commission where evidence was
taken and findings of fact were made in support of a recommendation to approve, deny. or
remand the application back to staff. In this instance. the Planning Commission voted to
recommend denial of the application. )
The hearing before the Board of County Commissioners on this application is a closed record
review. Accordingly. the comments in this letter are based upon the existing record. part of the
transcript of the Commission’s deliberations, and findings made by the Planning Commission
which are believed to be erroneous. In support of this letter, I have enclosed relevant portions of
the transcript of the Planning Commission meeting for vour review.

Three specific findings were made by the Planning Commission which constitute error. These
findings relate to (1) public health and safety, (2) adequacy of roads. and (3) adequacy of transit
stops. For each of these. I have summarized the staff report. findings of the Board. and errors
that merit vour additional consideration.

(1) Public Health and Safety.

The Planning stafl"s finding of lact No. 3 provides. “The effected agencies review letter was sent
on August 1. 2007. The comments of those agencies that responded are attached to this staff
memo.” No agency commented that the application constituted a threat to public health. safety.
or general welfare. However. concerns were rajsed by neighboring property owners related to
(1) the sprayving of nearby crops. (2) vandalism. and (3) impacts on agricultural uscs.

o
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In response to the concern related to crop spraying, the applicant provided an expert opinion
from Alan S. Felsot, a Washington State University professor. He provided scientific evidence
and an expert opinion that a maximum distance of fifty feet between residences and the vineyard
would conservatively meet the standard of “reasonable certainty of no harm”. The Planning
staff’s finding of fact No. 33 recommends a distance of fifty feet between a residence and nearby
agricultural uses to conservatively meet any concerns related to agricultural operations.
specifically, agricultural spraying.

At the hearing, the following question was posed directly to the Commission members by the
Planning staff:

Is there adequate testimony that a fifty foot setback is adequate or should a larger
one be required based on testimony of the surrounding property owners. mavbe

noise, and other things related to sprays?

In response, the following comments were made-

Board Member: The exhibit provided, provides evidence that supports the
fifty foot setback. However, the testimony here tonight contradicts that. And ]
would go with and increased setback.

Board Member: Also evidence presented in our packet from Yakima
County also suggested one hundred and fifty foot setbacks, not just the testimony.

Bewd sueimber; There is also some contradictions as 1ar as vandaiisny, the
security in that area. Safety I guess, is what I'm gefting at.

Board Member: And then I think general welfare is that the evidence that
contradicts is there placing more of an urban environment in an agricultural area,
S0 you have general welfare that is being changed to some degree.

Board Member: And also the testimony that pointed out that the best use of
(inaudible) lands is agriculture. And this property has been farmed for many
decades.

Mr. Shuttleworth: Evidence believed and why.

Board Member: And you also have the precept, your testimony by WSU in

here looked at the toxicity of the chemicals that are currently being used or will be
used in the future,

But that’s not the perceptian of the general population that are not- may
not be famuliar with the toxicity.

When you smell a chemicul or see a plume from a spray, or many people
have a concern. be it a proper concern or a due concern or not.

Jeffrey T. Spetline ® George E. “elquist ® John S. Ziobro ® Juhn P. Raekes
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Board Member: And that particular report was done just on vinevards. So if
nobody cared if'a vinevard AP puts in an orchard. it may require a larger setback.

But that wasn’'t addressed in this studv. 1 just (inaudible) process use.

Mr. Shuttleworth: We need a conclusion.

Board Member: My conclusion is [ believe there’s — that particular property
is not suitable for safety and general welfare of twenty additional homes.

That is my conclusion. T think the density is- way exceeds what the
property is best used for.

Board Member: [ tend to agree.

Board Member: Agree,

Board Member: I agree with vou.

Mr. Chairman: [s that the majority of the Board?

Mr. Shuttleworth: Fails that there is adequate provision for public safety and

general welfare as proposed. testified as proposed.
COMMENT.

With regard to the buffer. the applicant provided an expert who offered the opinion that 0-50
feet would conservatively meet the standard of “reasonable certainty of no harm™. The issue of
potential for pesticide drift from farming practices has been scrutinized by the courts in a very
similar context. In that instance, the only reference to an environmental concern was a partial
quotation from a letter from the Skagit County Health Department which stated that there was a
concern about the proposed development’s close proximity to nearby agricultural operations.
Nagatani Brothers, Inc. v. Skagit C ounty Board of Commissioners 108 Wn.2d 477, 480 (1987).
That letter further stated that a nearby dairy farming operation which used a sprinkler system to
discharge dairy waste had inadvertently discharged aerosolized waste over the one mile site
resulting in complaints to the Health Department. /d. at 481. However, in that case. the
Planning Commission had before it a final Fnvironmental Impacts Statement (“EIS”) which
listed the agencies that were sent the draft environmental impact statement. Seven of the
agencies responded that no response was required. In overturning the County Commissioners
denial of the preliminarv plat, the Court held:

SEPA mandates that action has to be conditioned or denied only on the basis of
specific, proven significant environmenial impacis. To deny an application on
environmental grounds the significant adverse impacts are to be identified in a
final or supplemental EIS. RCW 43.21C.060. Here. the final EIS does not
tdentify any adverse impacts: even the draft EIS only relates loss of agricultural
lund. The potential conflicts speculated upon by the Health Department are found

Jetfrey T. Sperline ® George E. Telquist ® John S. Ziobro ® John P. Rackes
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by the draft EIS to be mitigated by the plat configuration. Therefore, the County
Commissioners could not properly deny the preliminary plat on the basis of
environmental concerns expressed in SEPA.

Id. at 482. (emphasis added.)

Further, state and federal pesticide laws and regulations regulate pesticide spray drift. H.P.
Hansen v. Chelan County, 81 Wn.App. 133, 139 (1996). Given the holding in Nagatani and
H.P. Hansen, there is no basis to deny the Rivers Edge Plat application based on conflict with
agricultural spraying and drift because it was not raised during environmental review and no
comment was made by state or federal agency. Thus, denial was not based upon specific,
proven significant environmental impacts.

The Planning Commission’s findings related to vandalism and security in the area are also
unfounded. Community fears and displeasure must be substantiated before the zoning authority
may use them as a basis to deny its decision. Washington State Department of Corrections v.
City of Kennewick 86 Wn.App. 521, 532 (1997). In that case, the Court of Appeals has held
that a County Council acted arbitrarily and capriciously when it overruled the issuance of a
permit when the only evidence opposing was generalized complaints from displeased citizens
because community displeasure cannot be the basis of permit denial. The existing concerns of
vandalism cannot be placed upon Rivers Edge. Likewise, speculation about the increased level
of vandalism from twenty homes is not sufficient to deny the application.

The Planning Congmission also found thar 2n wban covizonme:t moan agvicdirsl aren wvould
danm the general weltare. However, this 1s not a tinding nor is it appropriate to second-guess
existing zoning. The Planning Commission’s decision and ultimately the Board of County
Commissioner’s decision must be based on existing zoning. Nagatani. 108 Wn.2d at 478. The
loss of agricultural land is a result of the existing zoning designation not the Rivers Edge
preliminary plat. In Nagarani, the Court held that removal of prime agricultural land from
production was not a valid reason to deny the preliminary plat because the County had
conceded that its consideration must be based upon that land being zoned residential. The
existing unclassified zoning designation is no different. If the County did not want homes in
this location, the property should have been zoned agricultural. Loss of agricultural use is not
basis to deny the application and unquestionably constitutes error on the part of the Planning
Commission. This is identical to the finding in Nagatani where the Court held that the real
reason for denial appeared to be based upon concern for the encroachment of residential
development on adjoining agricultural lands. Based upon that record, denial was arbitrary and
capricious. /d. at 482.

Finally. a finding of loss of agricultural lands cannot be supported where the finding conflicts
with the county comprehensive plan which permits residential use rather than agricultural use of
the area in question. Kenart & Associates v Skagit Cownrv 37 Wn.App. 295, 302 (1984). Anv
tinding that existing rural litestyles might be disrupted by the proposed use is insulficient to
support denial of the plat in view of a comprehensive plan which authorizes the population
density requested by the developer. /. In Kenarr. the Courl found that these recitals. unless
supported by other findings. do not constitute “facts™. Jd. Accordingly. when these tvpes of
findings are made it causes concern that plat approval is denied as a result of community

Jetftey T. Sperline © George E. Telquist ® John S, Ziobro ® John P. Raekes
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displeasure than for the reasons stated. particularly. when a Planning Commission makes
findings which are virtually unreviewable. fd. at 303,

(2) County Roads.

In support of the application. the staff report. the Planning staft cited 10 BCC 9.08.050. which
provides, in relevant part:

(a) Arrangement of arterial streets in the subdivision shall conform to the
comprehensive plan as adopted by the County Planning Commission and the
Board of County Commissioners.

(b) Street shall continue as an extension of existing streets unless good site
planning dictates a different solution. . .

(c) Access streets shall be planned so as to discourage though traffic and to
conveniently channel traffic onto primary and secondary arterial.

BCC 9.08.030 (a)-(c).
The Planning Department also proposed finds of fact No. 12 which provides:

The streets within the proposed subdivision will be new county roads. Currently.
the site is accessed through North River Road that is a county road. The proposed
new road will intersect with North River Road. The County Department of Public
Works has commented that the curve near the intersection of Paige Lane and
River Edge Drive with a one hundred and fifiy foot radius needs to be at least
three hundred feet.

No other substantive comments were made by the County staff relate to streets.
Additionally. BCC 9.08.031, Road Design and Construction. provides:

(a) Required improvements - Before the final plat is recorded. all streets and
public rights-of-way shall be improved in accordance with minimum road
requirements as set forth here and after, or if improvements are greater than
the minimum requirements herein set forth. then as approved by the County
Engineer; ...

(b) All designed and/or construction of plat roads shall be performed in
accordance with the following standards:

(1) Office of the Benton County Engineer — Guidelines for road and
utility planning and construction for subdivisions. December 3.
1972, as amended.

(2) Benton  County  Plat Read Minimum  Desion  Standards.
December 3. 1973, as amended.

(3) Other Standards as Set by the County Engineer and Adopted by
the County Commissioners.

Jetirey T. Spedine ® George E. Telquist ® John S. Ziobro © John P. Raekes
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BCC 9.08.051(a) & (b),

Despile this language, the Planning Commission made a finding that streets were not adequate
based on the following findings:

Board Member: Well, evidence that supports, there isn't a — this is
roadways, yes. Evidence that contradicts one roadway is an inappropriate angle
to a house, I suppose.

Mr. Chairman: We have testimonv that County Line Road is narrow and
doesn’t allow full flow of traffic of large vehicles. ... That doesn’t allow
sufficient flow of traffic in and out, going that direction.

Mr. Shuttleworth: Yes. It’s one of the findings, if you think there is adequate
road system to the property.

Board Member: Well, through the property, of course. there is adequate
roadway.

Mr. Chairman: But to the property.

Board Member: To the property.

Mi. Chaimman: sori Loanty cine Road doesn t ailow it

Board Member: I think what we're saying here is there’s adequate roads

right now for a farming community, but we're not tov sure if it meets the
requirements for a housing development. Is that what we're saying?

Mr. Chairman; Right, because if you have twenty houses, yvou're going to
have forty cars added to the load of that, those roadways.

Board Member: Is that a good enough conclusion (inaudible)?

Mr. Shuttleworth: So your conclusion is there’s not adequate provisions for
streets and roads?

Board Member: The way I put that was there’s adequate provisions for an
agricultural community. But it lacks for the housing densitv. That’s myv
conclusion.

Board Member: And [ concur.

Jeffrey T. Sperline © George E. Telquist ® John S. Ziobro © John P. Raekes
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COMMENT.

Under RCW 58.17.110. local government must consider the adequacy of access to and within the
proposed subdivision and is empowered to condition approval of the plat upon adequate access.
Miller v. Cinv of Port Angeles 38 Wn.App. 904, 909 (1983). The environmental review process
is the appropriate stage of the process where roads are evaluated and traffic concerns are
addressed to determine the existing roads are capable of handling the impacts from the
subdivision. In Afiiler, an EIS was prepared that predicted an increase in traffic accidents as a
result of the vehicular trips generated by the project because the existing roads were narrow, had
no shoulders, and because passing site distances were restricted by the rolling terrain. 7d. at 909.
In that case, the remedy was not denial of the plat but to impose appropriate conditions such as
widening streets and installing controls for the safety of pedestrians and vehicle traffic, all of
which are regulatory measures within the proper exercise of local government's police power.
Id. at 910,

In this instance, a mitigated determination of non-significance was issued and proposed no
mitigation related to traffic. Further, the only comment made by the County Engineering
Department was that a curve near the intersection Paige Lane and Rivers Edge Drive needed to
be increased from a one hundred and fifty foot radius to at least three hundred and thirty feet. No
other substandard road or street condition was identified and no other mitigation required. To
the extent the Planning Commission determined there was inadequate access to or within the
subdivision: the remedy was to send the matter back to the Planning Department to impose
mitigation. not to deny the permit.

(3) Transit Stops.

The Planning Department staft report, finding of fact No. 23 states:
The Ben-Franklin Transit did not comment on transit service for the proposed
development. The proposed plat and surrounding area is not served by public
transit.

In response to this. the question was posed as to whether there were adequate provisions for
transit stops. The Board held that the provisions were not adequate.

COMMENT,

It is not clear from the existing record whether the Rivers Edge application was denied because
of the lack of transit stops. As stated above, where an agency fails to comment on an
application. it is not appropriate to condition or to deny a plat because of neighborhood
complaints. Nugarani. 108 Wn.2d at 481. Again. if there were concerns about transit stops. the
Planning Commission should have referred the application back to the stafl for further comment
or clarification.

Jeffrey T. Spetline ® George E. Telquist ® John S, Ziobro ® John P. Raekes
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CONCLUSION.

The Planning Commission’s recommendation is only advisory. We beljeve significant errors
have been made and the Board of County Commissioners has an opportunity to address and
rectify those errors. We ask that vou do so and approve the preliminary plat as recommend bv
the Planning staff. Mr. Hodges and [ will be present when this matter goes before the Board. I
am requesting that you include this analysis in the packet so that the Board can be aware of these
issues and have an opportunity to confer with you legal department.

Very truly vours,

SPERLINE TEﬁLQUIST I/(%BRO RAEKES, PLLC

iy

7

JOHN S. ZIOBRO

Enclosures:
ISZ/kk

pc: Wes Hodges
R¥an Brown
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BOARD MEMBER: Aand if vou have any
discussion.

ME. CHAIRMAN: Yeah. anw Questions,
any discussion?

BOARD MEMBER: Mike, and Perhaps it's

in this document and I just don't remember. But are

there plans te improve that road? That road --

ME. SHUTTLEWORTH: Tha read being North
River Road or County Line Road?

BORRD MEMEER: The one that is so

narrow, that thev --

BOARD MEMBER: Okay.

MR. SHUTTLEWORTH: Not that I know of.
Basically the control of that recad is with Yakima
County.

BOARD MEMBER: Okay.

MR. SHUTTLEWORTH: T believe the county

line i3 down the middle of the road. And we have
given centrol of the road to Yakima County, so it'g
BENTON COUNTY PLANN ING DEPARTMENT 3
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not two counties trying to do the same road.

BEOARD MEMBER : Okay .

BOARD MEMBER: What about North River
Road?

MR. SHUTTLEWORTH: That is Benton

County. 2nd I'm not awars of any read projects slated

for that.
BOARD MEMBER: I don't believe that the

50 fcot set-back is sufficient for this drain. I'd

18

19

20

21

22

like to see at least 75, not a hundred feet,

considering Yakima County is 150. and we're 50.

When they split the difference, considering

the different types of spray eduipment hsing used.

BO~AED MEMBER: Yeah. We've heard

of testimony about the City coming te the farm,

that's part of the risk. #»

a lot

And

You know, when you put a subdivision like

this in the middle of a farming area, there has to be

some give and take.

And it shouldn't be the majority on the

farmer. It should be the majority on the newcomer.

BOARD MEMBER: I would agree also.

MR. CHAIRMAN: One of the things we

need to addrsss scon will ke the drainage ways. And I
don't remember where it was addressed in this.
BENTON COUNTY PLANNING DEPARTMENT 4
{508) 735-2400 ERIDGES REPORTING & LEGRAL VIDEC {BOO) 358-23a5



]

(W8]

Jt [ [
8] = o]

ft
1

-
fi;

=
32

~1

[

=
pts}

)
1=

n

EOARD MEMBER: That will be done. I
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BOARRD MEMBER: The enginsering.

ME. SHUTTLEWORTH: But if we have to

And --

MR. HODGES: Well, the statement, the
finding of facts would be that it will be taken care
of in the final plat.

BOARD MEMBER: Our finding of fact will
be that it will bes taken care of --

MR. HODGES: Taken care of in the
engineering phase. Is that, Mike --
MER. SHUTTLEWORTH: (Inaudible),
findings, correct. Normally when the plat is reviewed -
by the engineers, they look at drainage areas. &and
they require drainage easements when necessary.
BOARD MEMBER: Okay. I would presume
there's no natural drazin through this, it's a sloping
environment. And that they'1ll have to ventually,
cffsite drainage --

That's why they talk about impermeable

suriaces Theyv're geing te have to compencsate the
BENTON COUNTY PLANNING DEPARTMENT &
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drainage wells, the drv wells, so that no water goes
into the Yakima River.

BOARD MEMBER: Ckay. Exhibit 3 then,
on the back of the map, that outlines a fairly large
drainage space.

MR. SHUTTLEWORTH: Right. That's a
preliminary hydrology report that they submit to the
engineers. So they look at it, to see if there iz a
{inaudible) .

BOARD MEMBER: But that's basically not
our purveyance to make a decision on. Just --

MR. HODGES: Well, it's semething that
we consider in a general way. But it will be taken
the engineering phass.

BOARD MEMBER: What kind of assurances
are there that neswcomzrs to an area, imto an
agricultural area like this, don't have any recourse
as to agricultural smells and other agricultural --
other things that go on in an agricultural area?

MR. SHUTTLEWORTH: There is no
certainty, as there's no recourse.

BOARRD MEMBER: Recalling what the
courts have done, they have been on both sides of the
issue related to agriculcure.

BOARD MEMBZIR:
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tock cars of was there long before the houses were
arcund it. Aand those houszs were around it
(inaudible) .

MR. CHAIRMANW: Uh-huh.

rt
h

BOARD MEMBER: Are those things, th
difficult that commingle agricultural and urban

living. That's our charge.

=
th
rt
s
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We'll make the recommendations. 2nd
Commissioners want to change it, then, vou know,

that's -- we can within reason, recommend most

anything.
Whether the Commissioners would sse or want
to change it, is up to them. But we'rs just that

advisory body.

BOARD MEMBER: Kesping in mind that
this testimony here is the last testimoiy. They can't
testify again in front of the Commissioners.

The Commissioners will get the record of
the hearing and then our recommendations. And then
they may want to fine tune them or change them or
whatever or send them back to us.

BOARD MEMBER: So we've heard some

pretty interesting testimony. And I think that this

is a case where we need to consider carefully: 2nd
Tove on.
BENTOW COUNTY PLANNING DEPARTMENT 7
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BOARD MEMBER: I've got a question for
Mike. Under present zoning, if there were no
restrictions by covenants, basically those two and a
half acres they could raise just by anything they
wanted, right?

MR. SHUTTLEWORTH: Right. TE'ls
basically zone unclassified, which allows anvthing ag
use. So, and by placing covenants on it, that does
not effect the county.

The county doesn't enforce covenants. If
someone comes in and says "I want to put ten cows on

there," if our ordinance allows it, we would allow it.

Ih
X
0

We wouldn't stop them m doing it.

MR. HODGES: Right. And vice versa.
The neighbors could grow anything or if they wanted to
raise & pig farm sz on the corner right there, they
could do that. Right?

MR. SHUTTLEWORTH: Well, pig farming
within that zone would require a special permit.

BOARD MEMBER: A special permit.

MR. SHUTTLEWORTH: If they have over
six hogs.

BOARD MEMBER: Over six hogs, okay.

MR. SHUTTLEWORTH: Or sixteen pigs,

BENTON COUNTY PLANNING DEPARTMENT 8
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BORRD MEMBER: Let's go, let's start

the findings of fact. &And we'll get through a lot of

MR. SHUTTLEWORTH: The purposed
subdivision dedication shall not be improved unless
the (inaudible) regular findings that, 1(RA): The
public health -- or appropriate provisions are made
but not limited to the public health, safety, and
general welfare.

Evidence that supports it and evidence that

contradicts.

BORRD MEMBER: Well, the Health
Department seemsd to think that theras would be

MR. SHUTTLEWORTH: This is where you'd
be talking about the agricultural sprays and the
set-backs?

BOARD MEMBER: Yeah, uh-huh.

MR. SHUTTLEWOETH: Is thers adequate
téstimony that a 50 foot set-back is adequate or

should a larger ons be reguired based on testimony of

the surrcunding propertv owners, maybe ncise, and
other things unrelated to sprays?
BENTON COUNTY PLANNTNG DEPARTMENT 9
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BOARD MEMBER: The exhibit provided,
provides evidence that supports the 50 foot set-back.
However, testimony here tonight contradicts that. and
I would go with an increased set-back.

BOARD MEMBER: A&alsc evidence Presented
in our packet from Yakima County also suggested a 1590
foot set-backs, not just the testimony.

BOARD MEMBER: Right.

BOARD MEMBER: Right. I agree,

BOARD MEMBER: There's also some
contradictions as far as the vandalism, the security
in that area. Safety I quess is what I'm getting at.

hirk gensral

r

BOARD MEMBER: 2nd then T

Q

48

relrarve is that tue evidence thac contradicos 3

they're placing more of an urban environment in an

agricultural area, so y¥ou have general Welfare thar is
being changed to some degree.

BOARD MEMBER: 2and also the testimony
that pointed out that the best use of {inaudible)
lands is agriculture. and this property has been
farmed for many decades.

BOARD MEMBER: As has the surrounding
farm.

ME. SEUTTLEWORTH: Evidence believed
aird wihy

BENTON CCUNTY PLANNING DEPARTMENT 10
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Again, vou get into the

evidence and beliewved and why. We have vakima County

sayving vou need 150 feet.
And we have a WSU person saying, who is an

So it's hard to know what
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MR. CHAIRMAN: Well, then you have the

public testimony. The people that are out there,
are dealing with it, that live with it day in and day
outc.

BORRD MEMBER: 2&nd you also have the

precept, your testimeonv by WSU in here,

toxicity of the chemicals that are currently being
used or will be used in the future

But that's not the perception of the
general population that are not -- may not be

familiarly with the toxicity.

When you smell a chemical or see a plume
from a spray, or many people have a concern, be it a
Droper concern or a due concern or not.

BOARD MEMBER: 2nd that particular
report was done just on vineyards. 8o if ncbody cared
if a vineyard ap puts in an orchard, it may require a
larger set-hack.

But that wasn't addressed in this

[}
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just (inaudible) pProcessed used.

BORRD MEMBER: But we did have a rerson
saying that they had a (inaudible) airplane Spraying
on chemicals, which is pot -- gives a broader -- T
mean, it's a pretty broad target.

MR. CHRIRMAN: 2and that wasn't sven in
the report.

BOARD MEMBER: And we also have a
Ccherry orchard right up there at the northeast corner,
that parcel.

MR. SHUTTLEWORTH: We need a

conclusion.

believe --
MR. CHAIRMAN: Go ahead, please.
BORRD MEMBER: My concludion is T
believe there's -- that particular pProperty is not

suitable for the safety and general welfare of 20
additional homes,
That's my conclusion. I think the density
is -- way exceeds what that broperty is best used for.
BOARD MEMBER: 2and I tend to agree.

BOARD MEMBER : Agree.

EOARD MEMBER: I agree with Vou.
MR. CHAIRMAN: Is that the majority of
BENTCN COUNTY PLANNING DEPARTMENT 12
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an adequate provision for public health safety and
general welfare as propossd, testified as proposed.

BOAPD MEMBER: Yeah. I think SO.

BOARD MEMBER: iell, I think it's

BOARPD MEMBER: The lots support the

size
BOARD MEMBER: Thne density would b= an
issue. But yvou have a -- it's a8 really -- it'sg

Because on ones hand, he's mee%ing the
requirements set forth by code, yet we have public
testimony that says that the density is toc high.

MR. CHAIRMAN: Uh-huh.
BOARD MEMBER: That's --
ME. CHAIRMAN: What's the definition of‘

open spaces? Is that --

MR. HODGES: Parks, walkways.

MR. SHUTTLEWORTH: Or general cpen
space
BENTON COUNTY PLANNING DEPLRTMENT 13
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BOARD MEMBER: General open space. So

MR. CHRIRMAN: 2And there is none,
except the lots themselves.

MR. HODGES: Right. But they're --

BOARD MEMBER: But the lot sizes are
two and a half acres.

MR. HODGES: There's plenty of open
space, I think.

BOARD MEMBER: Yeah. Yeah.

MR. HODGES: That's the -- in my mind,
this is not an issue.

MR. CHAIRMAN: That's why I was zskin
what's the definition of open space.

MR. SHUTTLEWQRTH: It depends where
you're at, if you're in the city versus“out in the
country.

MR. CHAIRMAN: There again, we're out
in the country.

MR. HODGES: Right. Right.

BOARD MEMBER: Tt hasn't been an issue,
has it? (Inaudible).

MR. SHUTTLEWORTH: The county doesn't
require coen -- doesn't need cpen space in

{inaudible) .

1=
"W
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MR. CHRIRMAN: Not required.

MR. HODGZES: Yes.

ME. SHUTTLEWORTH: Is there adecuate
provisions for drainage wastes?

BOARD MEMBER: That's going to be

through.
BOARRD MEMBER: (Inaudible), that

contradicts that?
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MR. HODGES: Poads, rooftops, concrete

BORRD MEMBER: 211 28 percent of the
surface area is going to be in those -- those become
issues --

BOARD MEMBER: Once it's developed.

MF. HODGES: Yeah. Once it's been

—
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develcoped, yes. So that may
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MR. CHAIRMAN: A gerious consideration,
(inaudible) . Thev can't run it off to the river, so
there have got to be dry wells and all of that stuff.

MR. CHATPMAN: And that's all te be
determined by the final plat?

MR. HODGES: Yes.

MR. SHUTTLEWORTH: It's got to be
cleared by the engineering process.

MR. HODGES: The engineering process,

o
(4
0]

MR. SHUTTLEWORTH: Is thesre adequate
provisions for creeks, roads, allies, or other public
ways?

BOARD MEMBER: Well, evidence that
supports, there isn't a -- this is roadways, ves.
Evidence that contradicts one roadway i% an
inappropriate angle to a house, I suppose.

MR. CHAIRMAN: And we have testimony
that County Line Rocad is narrow and doesn't allow full
flow of traffic of large vehicles.

Even with a one-ton pickup, it doesn't lend
enough room for passing of vehicles, without having to
move off to the side.

That doesn't aliow sufficient flow of

)}
-t

traffic in and out, going that direction.

[¥3]

-]
=
[

BENTON COUNTY PLANNING DEPARTHES

(509) 735-2400 BRIDGES REPORTING & LEGAL VIDEQD (B0OO)

358<23

(=



b

Ll

159

n

~1

)

[}

s

[

8¢}

=
w

1

(1]

(%2

ty

BOARD MEMBER: Well, Mike, our

I-

just -- I mean, we've heard testimonty

b

discussiecn,

v

about the outside roadway.

MR. SHUTTLEWORTH: Uh-huh.

BOARD MEMBER: Is that pertinent for
this discussion as well?

MR. SHUTTLEWORTH: Yes. 1It's ones of
the findings, if you think there's adequate road
System to the property.

BORRD MEMBER: Okay. Yeah. No. To

the preoperty?

MR. SHUTTLEWCRTH Yeah To and
through the propert:
BOARD MEMEER: Well, through the

property, of course, there's adequate roadway.

MR. CHAIRMAN: But to the property.

BOARD MEMBER: To the property.

ME. CHATIRMAN: North County Line Road
doesn't allow it.

BOARD MEMBER: I think what we're
saying here is there's adequate roads right now for a
farming community, but we're not too sure if it meets
the requirements for a housing development. Is that

what we!'

j—t
~1
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have 20 houses, you're going to have 40 cars or more

hose roadways.

cr

added to the load of that,

BOARD MEMBER: Is that a good encugh
conclusion (imaudible)?

BOARD MEMBER: Uh-huh.

BOARD MEMBER: 2And isn't there some
kind of number that they determine, of so many trips
per day per residents? TLike 3.2 trips per day
cr something?

MR. SHUTTLEWORTH: Normally what they

said in a residential is ten trips per day for

BOARD MEMBER: The price of gas --

BOARD MEMBER: They'll be riding those
horses they've got out there.

MR. SHUTTLEWORTH: So your conclusion
is there's not adequate provisions for streets and
roads?

BOARD MEMBER: The way I put that was
there's adeguate provisions for an agricultural
community. But it lacks for the housing density.
That was my conclusion.

MoliZER s Ana I oconour.

BENTON COUNTY PLANNING DEPARTMENT 18
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MR. SHUTTLEWORTH: 1Is thers adequate
provisions for transit stops?
BOARD MEMBER: 1It's not adeguate.

BOERD MEMBER: It's not adequate.

MR. SHUTTLEWORTH: s there adsquate
provisions for potable water supply?

BOARD MEMBER: (Inaudible) supports
gvidence, some evidence that --

ME. HODGES: Well, we have an
engineering report that says there is.

MR. CHAIRMAN: 2And we have well logs
that show that at the time the wells were drilied,
thev produce water for the PUrposes.

BOARD MEMBER: 2nd then we've had
public concern, or public testimony concernsd about

B ronsg
L water when you {inaudible),

o
!
ji
=
cr
L2
Q

the availa

MR. CHATRMAN: Additional wells in such
a close proximity.

BOARD MEMBER: Right. Right.

BOARD MEMBER: Wouldn't the Department
of Ecolecgy make 2 comment on that too, that --

MR. SHUTTLEWORTH: Their comment was
basically that water rights were required. Based on

in court cases and (inaudible) .

BORRD MEMBER And do we have to
BENTON COUNTY PLAINING DEPARTMENT ig

)

(509} 735-2400 BRIDGES REPORTING & LEGAL VIDEO (800) 358-234%5



]

ig

19

20

21

22

determine that?

MR. SHUTTLEWORTH: No. Our
determination, is there adequate provisions for water
basically in the aquifers if they were to drill,
legally able to drill and stuff. Is there enough
water there for the service, to developments.

MR. CHAIRMAN: (Inaudible).

BOARD MEMBER: That there is.

BOARD MEMBER: Yeah. I believe there's
adequate water available for -- potable water for the
houses in that alluvial --

BOARD MEMBER: Underground agua strip.

]

BCRED MEMBER:

)

ruifer. T Rave
concerns about evidence that contradicts. We've heard
testimony, relevant testimony also that people are
worried about ({(inaudible). "

BOARD MEMBER: Their concerns about the
drawdown from the other wells is valid.

BOARD MEMBER: Yes. Right. Right.

BOARD MEMBER: But for the most part,
an individual well (inaudible) 130 gallons a minute isg
sufficient to supply a dwelling. So there would be
sufficient water for that purpose.

BOARD MEMBEPR: But thew have to realize

that any new wells are going to be junior to the

]
(]
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existing wells there. And if thev have an adverse
effsct, they'll both shut off, so --
BOARD MEMBER: The basic conclusion is

there is available water?

BOARD MEMBER: Yeah.

MR . CHRIRMAN: Yes.

BOARD MEMBER: But there is evidence
that contradicts. 2znd the evidence that contradicts
was testimony by adjacent landowners concerned about

the water table.

Ecology's letter on Zugust 14th states in there, in

I mean, it means there isn't enough water.
g

Isn't that what I'm reading?

MR. CHAIRMAN: That's not the way I
read it. 1It's combined. They're still -- the

combinings is less than the total available, is what I
was reading.
BEOARD MEMBER: Yeah. This doesn't have

a2 exhibit number on it. It's right after Exhibit No.

8. The second to the last paragraph.

MR. CHAIRMAN: Ars you talking about
the one just before Exhibit No. g2
BENTON COUNTY PLANNING DEPARTMENT 21
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BOARD MEMBER: Yeah.

BOARD MEMBER: Well, 5,000 gallons --

MR. SHUTTLEWORTH: That's Exhibit No.
18. It evidently got put in there twice.

BOARD MEMBER: I was just going to say,
at 5,000 gallons a day --

BOARD MEMBER: 1It's part of the letter
that's attached in front of it. That's why it doesn't
(inaudible) .

BOARD MEMBER: Oh, okay. But anyway,
to me it's a contradiction.

BOARD MEMBER: It's less than four

gallons per minute per residence.

read the last paragraph in the water study. It
basically says, "In conclusion, it is my opinion that
after reviewing adjacent well logs and having working
knowledge of the area, that the overburden water table
aquifers that is anticipated to use by 28 (inaudible)
domestic wells associated with Rivers Edge Subdivision
will have more than adequate capacity to supply these
wells.

"Additionally, it's my opinion that
adjacent wells in the Yakimz River should be impacted

cnly minimgl."

BENTON COUNTY PLANNING DEPARTMENT 22
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It doesn't reallv define what minimal is.

"By these new exempt wells and serving well below the
level BOAE labels as an impairment. v

BOARD MEMBER: 8o the conclusion then
is that there's adequate water?

MR. CHAIRMAN: Yeah. There's adequate
water available.

BOARD MEMBER: But there's not --

MR. CHAIPMAN: But there's --

BOARD MEMBER: The (inaudible) of
Ecolegy's, Exhibit No. 19 also had soms concerns about
(inaudibkle) .
If an exempt well is found to cause
impairment to other exempt wells and water rights
senior to it, the exempt well runs the risk of being

shut off. And during -- citing examples of 2001 and

And furthermore, the attorney general's
opinion AGO 1997, No. &, regarding the status of
exempt groundwater withdrawals, states that "a group
of wells drilled by the same person are a group of
persons at on or about the same time in the same area
for the same purposes, should -- purposes for a

project should be considered as a singls withdrawal

[{]

and would not be exempt from the ermittin
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reguirements RCW, if total amount withdrawn for the
domestic use exczeds 5,000 gallons a day."

BOARD MEMBER: (Inaudible) agree with
that interpretation?

BOARD MEMBER: Very good.

BOARD MEMEER: Ckay. So that by then
drilling an individual well, if they have problems
with that well because of an existing well that's
drawing that water down, they have no recourse other
than to drill another well.

That's what I'm understanding from what
you've just read. Because the genior well has the
rights over the water, than the Junior well,

BOARD MEMBER: Correct.

BOARD MEMBER: So if Lot 16 drills a
well and the people living, I think it éés Mr .
Gonzalez in G, starts drawing water and Lot 16 loses
his water supply, Lot 16 has no recourse other than to
drill another well.

BOARD MEMBER: Correct (inaudible) .

Ckay.
BOARD MEMBER: Yeah.
BOARD MEMBER: So at this point that's
not an issus
BOARD HZMBER: Not an issue, They're
BENTON COUNTY PLANNING DEPARTMENT 24
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going to drill a well until theyv reach water.

BOARD MEMBEPR: So going back. Ths
conclusion is there is adequate water?

BOARD MEMBER: Yes.

MR. SHUTTLEWORTH: Is there adequate
provisions for sanitar, wasts?

BOARD MEMBER: Septic systems wers okay

BOARD MEMBER: The Health Department
did not reject (inaudible) .

BORRD MEMBER: Yeah.

jod]
T

BOARRD MEMBEE: So the conclusion th

BOARD MEMBER: Yeah.
BOARD MEMBER: (Inaudible) application.
BOARD MEMBER: Ckay.

BOARD MEMBER: You're referring to

BOARD MEMBER: Excuse me?

BOARD MEMBER: You're referring to

Exhibits 1% and 16, (inaudible) ?
BOZED MEMEEZR: (Inaudible)
BENTON COUNTY PLANNING DEPRRTMENT 25
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MR. SHUTTLEWCRTH: There's adeguate
provision for park and recreational plavgrounds?

BOARD MEMBER: {Inaudible) .

MR. SHUTTLEWORTH: Adeguate provisions
for schools and school grounds?

BOARD MEMBER: That's not even
addressed. And it's not (inaudible).

BOARD MEMBER: So no testimony for or
against?

BOARD MEMBER: Correct.

BOARD MEMBER: Does the school district
even require --

BOARD MEMBER: lYio. Thav did not
provides comments.  We did senc chem (rnuuadibie) .

BOARD MEMBER: So there was no response

’”

t-h

rom the school district, righc?

BOARD MEMBER : (Inaudible) .

BOARD MEMBER: We do have a suggested
provision that basically that before the final plat's
recorded, the school provide a letter saying that they
have reviewed it and had no problems with it. But
that will be our next (inaudible) here.

MR. SHUTTLEWCORTH: It says "Sidewalks

and other -- there's adequate provisions for sidewalks
and other planning, teachers assume safs (rnaudible}
BENTON COUNTY PLINLING DEPLZRTMENT 28
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for students who only walk to and from school.”

BGERD MEMBER: I don't think anybody
will be walking.

BORRD MEMBER: A little too far.

MR. SEUTTLEWORTH: There's testimony
+hat it was five miles away from town.

BOARD MEMBER: Yeah.

MR . SHUTTLEWORTH: The requirements

(inaudible) has been met?

BOARD MEMBER: I filled out a --
(inaudible) . Issusd nc one appealed the decision.

ME. SHUTTLEWORTH: Adequate
provisions -- coh, proposesd uses in conformance with
the intent of a comprehensive plan?

BOAED MEMBER: Yes. At the time of the
application, it was within the proposed use of a
comprzhensive plan.

However, at this time it is not because &
comprehensive plan is five acres, that it falls within
the application time rrame.

MR. SHUTTLEWORTH: Okay. So the
conclusion is there (inaudible) uses of conformance

with intent to the comprehensive plan?

BORRD MEMBER: Ye

n

BQRRD MEMBER: v

h
0

n
~1
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MR. SHUTTLEWORTH: Proposed plats meets
reguirements of the Benton County Code Title 117

BOARD MEMBER: Yeah. The c¢onclusion is
yes. Based on the staff report information. Okay.

MR. SHUTTLEWORTH: The Commission has
censidered a physical characteristic in a proposed
subdivision site and plans the proposed plat is
situated in a flood control zone designated by -- as
addressed in Exhibit 24 and 25 and it is within a
flood plane and a floodway?

BOARD MEMBER: Yes.

BOARD MEMBER: Yes.

naD

HUTTLEWORTH: Th

5
(b

majorits of the
Planning Commission members finds that all facts set
forth in the (inaudible) Planning Department staff
report dated April Sth, 2008 are or are';ot accurate?

BOARD MEMBER: Are.

BOARD MEMBER: Are.

BOARD MEMBER: Yeah.

BOARD MEMBER: Uh-huh.

MR. SHUTTLEWORTH: Are there any
additionzl findings relevant to the respect to this
decisicn?

BOARD MEMBER: Well, thevs hac been

uite & bit of oppcnent testimonv regarding this plat.
- - g g

EENTON COUNTY FLENNNING DEDARTMENT 28
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And I think the County Commissioners are

re going te make the

BOARD MEMBER: TWell, the additional

act relevant to represent to this
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here was a lot of public tsstimony

BOARD MEMBER: Sure. I mean, was there

stimony that we

[41]

relevant testimony or facts in that t

should put down here that will impact your decision?

cf vandalism. And it's possible that this proposed

subdivision will (inaudible) vandalism in the ares.
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BOZRD MEMBER:
BOARD MEMBER: -- spraying by asrial,

spraying, which would --

BOARD MEMBER:
on farming enterprises.
BOARD MEMBER:

BOARD MEMBER:

End population pressure

Road access.

County road access.

BOARRD MEMBER: ZAnv future development
that would be done wculd be done one residence per
BENTON COUNTY PLANNING DEPARTMENT 29
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S0 this is going to be a higher density
than the -- any additional on either road development
that would be done in the future?

BOARD MEMBER: It would make it
inconsistent, the rest of the development that would
be going on in that area.

BOARD MEMBER: If there was any, yeah.

BOARD MEMBER: Yeah. &And it's very
inconsistent with the existing agricultural

environment .

conclusicn oi ths Planning Commissicn as ic relaces to
SUB 07-3 is?

BOARD MEMBER: I need a mbtion,
gentlemen, ladies and gentlemen.

BOARD MEMBER: Okay. I'll make a
motion. I move that the Chairman in conjunction with
the Secretary of the Planning Commission Prepare and
adopt written findings and conclusions reflecting the
Commission's recommendation for denial of the Proposed
Issue B 07-03, that articulate and are consistent with

the findings znd conclusions of a recommendation made

by the Planning Commissicn's {inaudikle) .

BENTON COUNTY PLANNING DEPARTMENT 30

{50%) 735-2400 BRIDGES REPCRTING & LEGAL VIDEO (800)

358~2345



o)

]

L2

1

~1

ot
(=]

[
=1

b
H

5]
(93]

we've got a moticn and a

discussion?

BORRD MEMBER:

i'l]l second.

BOARD MEMBER: Okay. Do we have any --
second. Is there anymore

BOARD MEMBER:

BOARD MEMBER:

SUPPORT STAFF:

MR. JOHNSON:
SUPPORT STAFF
MR. COUGHLIN:

MS. NELSOR
SUPPORT STAFF
ME. LINDEMAN:

SUPPORT STRFF:

MR. WILLARD:

SUPPORT

STAFF:

(Inaudible) .

We'll have a roll

Eugene Johnson.
Yes.

Lloyd Coughlin.

Yes.

Faye Nelson.

No.
Martin Sheesran.
No.
James Whitzel.
Yes.
And James Willard.
Yes.

And the motion passes

Okay. This will go

roara of SURErvisors
BENTON CQUNTY PLANNING DEPARTMENT 33
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MR. SHUTTLEWORTH: The Board of County
Commissicners, ves, sir.

BOARD MEMBER: Yeah. Those guys.

MR. SHUTTLEWORTH: There are written
findings. And they're reviewed for signature. Z2Znd
once those are completed, they will be forwarded to
the beard for their --

BOARD MEMBER: Is this in next month,
the next -- when will it --

MR. SHUTTLEWORTH: Once we have
completed the findings, the written findings for your

ignature and review, once you've reviewed and signed

n

et

thzm back to us., zhen w='11 centact the

o}

hem zndé gi-w

M
m

board and find a date in which we can schedule
(inaudible) closed record hearing.
2nd that's where the Board of Councy

Commissioners will not take any new testimony. And
consider their decision based on your record prepared
tonight.

BOZRD MEMBER : Okay.

BOARD MEMBER: Do we have enough time
to finish -- do we have to finish what we have on the

rest of the agenda tonight?
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MR. SHUTTLEWCRTH: We have ten minutes.
I don't know if you can get done with it or not. But
I know there is someone who's been patiently waiting

ied at this hearin

Fh
tQ

through the first hearin testi
,

o

It would probably be nice of us to let the person --
BOARD MEMBER: Of course.
SUPPORT STAFF: Based on the rules of
procedure, going past 10:00 o'clock does require a
vote from the board to proceed.

MR. CHAIRMEN: Okay.

what about the (inaudible) department's report of

discussion? Does that have to -- that can ge on

SUPPORT STAFF: Well, you'wve got it in
yOu, you can review it.
MR. CHAIRMAN: Read it and look at it
next wesk or next meeting.
BOARD MEMBER: TYeah. That's just a six
year road plan for your information.
MR. CHRIRMAN: Okay. If we're going to

extend this meeting past 10:00 o'clock, I nesd a

motion.
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MR. CHAIRMAN:

No. But it might be a

little bit after before we get done.

BOARD MEMBER:

BOARD MEMBER:

we --

BOARD MEMBER :

MR. CHAIRMEN:

second?

SUPPCRT STAFF:

(Inaudible) .

I make a motion that

I support --

have a motion. And a

[}

Wait a minute here.

Wait a minute. Okay.

MR . CHAIRMAN:' Wetzel.

SUFPORT STAFF: Thank you. Thank you.
Wetzel moves. And who seconded?

ZUARD MElizmi: I dxq;,

SUPPORT STAFF: Ckay. Thank you.

MR. CHAIRMAN:

those in favor say I.

Any discussion? 2all

(The board members affirmed) .

MR. CHAIRMAN:

Opposed? So moved.

We'll hear this next ordinance amendment.

SUPPORT STAFF:
©f the hearing is finished.

next item.

(509} 725-24G0

The subdivision portion

They're moving on to the

(10:00 p.m.)
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BENTON COUNTY PLANNING COMMISSIONESS. =it Mo
Recelvad by CHIN
g
RE: Preliminary Plat of approximately File No. SUB 07-03
50.90 acres into 20 lots in the Northwest RECOMMENDATION, FINDINGS OF FACT
Quarter of Section 7, Township 8 North, AND CONCLUSIONS

Range 24 East, W.M.

RECOMMENDATION

SUB 07-03: A proposal by Wes Hodges to subdivide approximately 50.90 acres into 20 single-family
residential lots with an average lot size of 2.27 acres is hereby recommended to be DENIED. This
action is based upon the following findings pursuant to RCW 58.17.110.

LEGAL DESCRIPTION

The area covered by the proposed preliminary plat is generally described as that portion of the
Northwest Quarter of Section 7, Township 8 North, Range 24 East, W.M. located at the intersectio:
f South County Line Road and North River Road on the South side of North River Road.

RESOLUTION

WHEREAS, the Legal notification pursuant to the Benton County Code, Title 9, Chapter 9.08 was
given Thursday, April 3, 2008; and,

WHEREAS, public notice procedures, pursuant to RCW 58.17.080 and 58.17.090, were carried out
including: notice to affected jurisdictions, (August 1, 2007); publication of legal notices in the Tri-
City Herald (April 3, 2008); adjacent landowners (March 28, 2008); and,

WHEREAS, the public hearing was held on April 15, 2008 at 7:00 p.m., in the Planning Annex, 1002
Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present: Eugene Johnson, James Willard, Lloyd Coughlin,
James Wetzel, Faye Nelson, Jon Lindeman and Martin Sheeran and,

WHEREAS, the Planning Commission considered 3l testimony and, after questions to those giving
testimony, closed the public hearing; and,

WHEREAS, the Planning Commission at an open record public hearing held on April 15, 2008,
ronsidered the evidence submitted and voted five in favor and two against to recommend denial of
: proposal; and,
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WHEREAS, the Planning Commission s entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of County
Commissioners.

FINDINGS AND CONCLUSIONS

~lJ

The site is currently in agricultural uses. The site lies within Benton County’s Unclassified
Zoning District, which allows residential uses. The Benton County Comprehensive Plan at
the time of submittal designated the land with the site as Rural Lands 2.5. The property to
the West that is in Yakima County and North of the Yakima River is zoned Agricultural. The
property South of the Yakima River in Yakima County is zoned Valley Rural.

The existing land uses of the area to the West are commercial vineyards and owner’s
residences. The area to the east js pasture and commercial vineyards; to the North are
commercial cherry orchards and residential uses. '

The proposed preliminary plat meets the overall density of one dwelling for every 2.5 acres
of property. The average Proposed lot size is 2.27 acres with the smallest lot being 1.49
acres. Of the twenty proposed lots approximately 16 are less than 2.5 acres in size. The
fotal acrean= of public streats pronosed within the Sita iz .21 3crec

The preliminary plat proposes the creation of twenty (20) lots with all but seven of the lots
contiguous to commercial agricultural operations. It is proposed to use a vinyl fence
between the lots and the adjacent agricultural uses. As slepicted by the applicant, the
proposed fence would not provide substantive separation between the lots and the
agricultural activities on adjacent properties.

Agricultural uses created dust, smoke and noise that may impact adjacent residences,
Residents of the lots bordering the agricultural uses could be in a situation where there
would be exposure to Sprays used in the adjacent vineyards and orchard even when
atmospheric conditions are favorable for spraying without spray drift,

During the public hearing the applicant indicated that he wants 50-foot buffer and that a
buffer larger than 50 feet would compromise the building envelope on Lots 14, 7, and 13.
The staff memo indicates that if a 150 foot setback was required the lots located adjacent to
the west property line would still be large enough to accommodate the setback.

The applicant’s consuitant s, Felsot’s “Assessmient or a Protective Buffer Zone Width for
Froposed Housing Developments adjacent to Vineyards in Benton County” dated February
10, 2008 stated that a 50 foot buffer between a residence and vineyard would conservatively
meet the standard of “reasonable certainty of no harm”, We find that Dr. Felsot's report did

not address the impacts to health of spray drift from adjacent orchards, which use sprays
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10.

11.

12,

13.

14,

that are different than are used on vineyards, or the application of sprays by aircraft, which
is a current practice on adjacent lands. The 50-foot setback may not provide the protection
of health and safety that is needed if the agricuitural use is changed on the adjacent
properties or from the chemicals used on the cherry orchard that is adjacent.

Historic, when small lot rural subdivisions are allowed adjacent to designated agricultural
resources of commercial significance, there are conflicts between the two uses and such
conflict can result in farmers being forced to change their practices to appease homeowners.
Placing wording on the face of the final plat does not assure that persons residing in the
proposed development will not be impacted by the agricultural operation on the adjacent
properties.

Yakima County provided written testimony stating that they required 150 setback and a 40
acre lot size and that a building envelope should be established on each lot in order to place
the residences as far away from the agricultural land in Yakima County as possible so that
they could continue farming and not impact the health and safety of those lining in the
proposed development.

We find that significant noise, dust, smoke, smells and pesticide drift will be generated as
part of the adjacent agricultural activities at all hours of the day and night throughout the
year. We further find that with only a 50-foot setback, these conditions will likely have an
impact on the health and safety of the residents on those lots. Conditions may cause somea
potential health problems at least for any neighbors particularly susceptible to the effects of
smoke, dust and pesticide drift. We further find, based on the common sense and the
testimony presented that these negative conditions will exist notwithstanding a 50-foot rear
yard setback and the proposed fence. :

We further find that although the identified potential adverse effects to the health, safety
and general welfare of the future residents of the proposed subdivision would initially derive
from the legal use of the neighboring properties as agricultural uses (vineyard and orchards),
itis the design of the Applicant’s plat, particularly the placement and size of the lots directly
boarding the agricultural uses, that will cause such potential impacts to the health, safety
and welfare to actually come into existence.

We find that the applicant’s assertion regarding the compromising of the building envelope
on Lots 14, 7, and 13 to mitigate the problem is not reasonable or necessarily accurate,

We find the proposed use, as designed, is not compatible with the existing agricultural uses
adjacent to the site.

The development as proposed would extend a roadway to the west property line of the
proposed development that would direct headlights into an existing house and would not
allow the extending of the road. The applicant did testify on how he would move the road.
He proposed that he would put up a fence. We find that the applicant’s proposal would not
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15.

16.

14,

18.

19,

21,

22,

23

24,

adequate address the impact on the adjacent house and future extending of the road to the
west.

The existing agricultural operations with their necessary controls such as ground and aerial
sprays, windmills and propane shots in the orchards will impact the welfare of new
homeowners within the proposed subdivision.

We find that testimony was presented that an existing County road serving the proposed
development is only 16 feet wide that two large vehicles could not pass each other and an
increase in traffic would create the potential for accidents. The Benton County Public works
did not comment about this road.

The proposed Preliminary Plat of Rivers Edge Estates does not contain land to be designated
for open space or park.

The Benton County Code does not require open space dedications for this type of
preliminary plat.

Pursuant to the Planning Staff memo dated April 9, 2008, the Benton County Dept. of Pubiic
Works will review the proposed plat to insure that it meets the requirements of the Benton
County Hydrology Manual.

CaseMEnts iu drainage viays will e Snown un the fisial piac map.
Water will be provided by private wells.

Approval must be provided showing that water right permits or exempt well permits have
been approved by the Department of Ecology.

Proof of potable water must be provided before building permits will be issued for lots within
the subdivision.

A Water Availability Report by Thomas R. Buchholtz, PE, Water Man Consulting was prepared
to determine the ability to provide water for the proposed development and the potential
impacts that providing that water may have on adjacent well owners. We find that based
upon the information contained within the report there appears to be adequate water
Capacity to supply twenty new wells.

The Benton Franklin District Health Dept. has indicated in their letters dated August 30, 2007
and February 22, 2008, that septic tanks in this area would be feasible as long as each lot
contained a minimum of .5 acres usable land area and 2 acre gross land area, and that
usable areas may not include easements or areas within 100 feet of approved public water
supply wells or surface waters.
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26.  Heaith Department approval for septic systems is required before obtaining building permits.

27.  The proposed plat does not provide for parks or recreation opportunities. That no evidence
was presented that park, recreation or playground areas are needed or required.

28.  The Planning Department on February 20, 2008 issued a Mitigated Determination of
Significance containing mitigation measures requiring a 50 foot setback between the
property line boundaries of the existing agricultural operations on the West and East side of
the proposed plat and all residential structures and swimming pools within the proposed
development and a note to that effect placed on the final plat map stating that; “All
residential structures and swimming pools shall be setback fifty (50) feet from the East
property lines of Lots 13, 14 and 16 through 20; and the West property lines of Lots 1
through 5 and 7.” 1t also required that a note be placed on the final plat stating that: “Prior
to the granting of a Building or Factory Assembled Structure (FAS) Permit for each lot by the
county, the applicant for a building or FAS permit must comply with RCW 90.44.050
regarding public ground water. The applicant for a Building or FAS Permit must demonstrate
that potable water is legally available by presenting: (a) evidence of a valid water right
permit from the Washington State Department of Ecology for the proposed wells for each
lot; (b) a water well report filed and received by the Washington State Department of
Ecology for an exempted well that complies with the 5,000 galion per day exemption
described in RCW 90.44.050; or (€) a written approval of the Washington State Department
of Health Group A or Group B public water supply system has been installed and is availahle
for providing potable water to the lot.” :

29.  After reviewing the Mitigated Determination of Significance (MDNS) Yakima County agair:
submitted comments based on their review of the MDNS indicating that the 50-foot setback
provided in the mitigation would be of little use in dealing with conflicts between farming
operations and residences in the proposed subdivision. Yakima County has a 150-foot
setback from agricultural operation in their zoning ordinance based on testimony provided
during their comprehensive planning efforts that residents within 120 feet of agricultural
lands would be affected by spraying activity. They indicated that the corollary to not having
adequate separation is that farmers are pressured to modify or cease their normal farming
activities.

30.  The Benton County Comprehensive Plan at the time of submittal designated this parcel as
Rural Lands 2.5 with a density of one dwelling unit per 2.5 acres. The proposed preliminary
plat has a density of one dwelling unit per 2.545 acres. We find that the proposed
preliminary plat is consistent with the Comprehensive Plan’s designation of the site as
suitable residential use, but that the plat, as designed, is not consistent with our policies in
the Comprehensive Plan regarding incompatible adjacent agricultural and residential uses.

31.  Approximately the first 100 feet of the site that is adjacent to the Yakima River is designated
as floodway and the first approximately 200 fees is shown as floodplain. Benton County
Code provides for a buffer of 100 feet from the Yakima River and defines a buffer as a
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32,

33.

34.

35,

36.
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39.

40.

41.

42,

43,

44,

designated area used to protect resources or development and are generally undeveloped
dreas or open space that is ecologically part of the protected resource.

This proposal is allowed within the Unclassified Zoning District.

The Planning Commission incorporates by reference and adopts the Planning Department’s
Findings of Fact as set forth in it's April 9, 2008, except to the extent any such findings are
inconsistent with any of the Planning Commission findings stated above.

A maijority of the Planning Commission members find that adequate provisions have not
been made for the Public Health and Safety.

A majority of the Planning Commission members find that adequate provisions have been
made for open spaces.

A majority of the Planning Commission members find that adequate provisions have beer
made for drainage ways.

A majority of the Planning Commission members find that adequate provisions have not
been made for streets or roads, alleys, and other public ways.

A majority of the Plarning Commission members find that adequate provisions have been

Motz TUF woansit,

A majority of the Planning Commission members find that adequate provisions have been
mace for potable water supplies, ’

A majority of the Planning Commission members find that adequate provisions have been
made for sanitary wastes.

A majority of the Planning Commission members find that appropriate provisions have been
made for parks, recreation, and playgrounds.

A majority of the Planning Commission members find that appropriate provisions have been
made for schools and school grounds and for sidewalks and other planning features that
assure safe walking conditions for students who only walk to and from school

A majority of the Planning Commission members conclude that the requirements of the State
Environmental Policy Act have been met.

A majority of the Planning Commission members find that the proposed use is in
conformance with the intent of the Comprehensive Plan based on the following facts:
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45. A majority of the Planning Commission members find that the proposed plat is consistent
with the applicable zoning requirements of the Benton County Code, Title 11.

46.  The Planning Commission incorporates by reference and adopts the Planning Department’s
Findings of Fact as set forth in it's April 9, 2008, except to the extent any such findings are
inconsistent with any of the Planning Commission findings stated above.

47.  This proposal is allowed within the Unclassified Zoning District.

48.  The Commission has considered the physical characteristics of the proposed subdivision site
and finds that the proposed plat is situated within a flood control zone as outlined on the
Federal Emergency Management Agency Flood Insurance Rate Map 530237 0480 B with an
Effective date of July 19, 1982.

49.  We find the proposed use, as designed, is not compatible with the existing agricultural uses
surrounding the proposed development.

CONCLUSION OF LAW

Under RCW 58.17.110, we are not allowed to approve a preliminary plat unless we are able to find
" contains A) adequate provisions for public health, safety, and general welfare; or b) the public
use and interest will be served by the platting such subdivision. Property owners therefore do not
have any absolute right to receive plat approval simply because their property is zoned for
residential use. Property owners are required by law to make reasonable accommodations in the
design of their plats to address problems stemming from adjacent-incompatible, legal uses.

Consistent with RCW 58.17.110, the Benton County Planning Commission is authorized under
Benton County Code section 9.08.014 to recommend denial of a preliminary plat that does not
make adequate provisions for public health, safety and general welfare, or if it finds a plat will not
serve the public use and interest. This code provision is also identified under the county’s SEPA
ordinances as a policy under which a SEPA decision may be based.

The State Environmental Policy Act, RCW 43.21C provides separate and independent authority to
deny or condition approval of preliminary plats based on environmental impacts that will exist if the
proposed plat is approved. The SEPA provisions do not supersede or replace other laws or
regulations, including RCW 58.17.110, but are intended to provide supplemental authority in certain
instances.

We conclude that the Planning Commission has the authority to address the issues raised and make
its recommendation without requesting that the Planning Department review their SEPA
determination. We further conclude that, although this commission has authority to request a

~view of the threshold determination and re-open the SEPA analysis, given the testimony received
& need not do so prior to recommending denial of this plat because of the independent authority
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to deny this plat under RCW 58.17.110.

We have found that the design of the proposed preliminary plat will result in and contribute to
health, safety and welfare risks to some of the future residents, and we conclude the we not only
have the authority, but the obligated under RCW 58.17.110 to recommend denial of this plat as it is
designed.

Because this proposed plat does not make adequate provisions for the public health, safety and
general welfare and would not be in the public’s interest, we conclude that we must recommend
denial of the plat as it is designed. This commission is not legally obligated to decide how the
applicant should redesign his proposal. We have identified the problems, and it is not only
incumbent upon the applicant, but it is in his best interest to decide for himself how best to address
the problems.

General community displeasure, potential economic impact to an adjacent property and an
inconsistency with a comprehensive plan are not per se reasons to deny a subdivision and ¢
decision is not based on such considerations.

Any Findings of Fact which should be deemed a Conclusion of Law is hereby adopted as such.

A majority of the Planning Commission members conclude, based on the foregoing findings that the
public interest will not be served by the subdivision and dedication and recommends denial of the

SIS proposed preli My plat because of concers for e pubiic’s neaith, safety and
welfare, based on the testimony presented regarding safety, noise, pesticides, and inadequate
setbacks as designed.

THEREFORE BE IT RESOLVED BY THE BENTON COUNTY PLANNING COMMISSION, through its
chairman as authorized by motion of the Board, adopts these findings and conclusions with respect
to File No. SUB 07-03, the preliminary plat of Rivers Edge Estates, proposed by Wes Hodges and
such plat is hereby recommended to the Board of County Commissioners for DENIAL.

as ﬁ/é;m«.____ /sl

)(5&4 LII\{DEM#N,/Cﬁairman Daté
/§ENTON COUNTY PLANNING COMMISSION
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BENTON COUNTY PLANNING COMMISSION MEETING
April 15, 2008 - 7:00 p.m.
Planning Annex, 1002 Dudley Avenue
Prosser WA 99350

These minutes are a summary of the meeting and are not transcribed verbatim.

PRESENT: Eugene Johnson
Lloyd Coughlin
Faye Nelson
Jon Lindeman
Martin Sheeran

James Wetzel
James Willard
ABSENT: None
STAFF: Donna Hutchinson
Phil Mees

Michael Shuttleworth
Susan Walker

MOTION NO. 1
It was moved by James Willard and seconded by Faye Nelson that the minutes from the March,
18, 2008 meeting be approved.

Vote: 7-0

Yes: Eugene Johnson
Lloyd Coughlin
Faye Nelson

Jon Lindeman
Martin Sheeran

James Wetzel
James Willard
No: None
Abstained: None
Absent: None

Motion Passed.

MOTION NO. 2
It was moved by James Willard and seconded by Faye Nelson that the consent agenda be

approved.
Vote: 7-0
as: Eugene Johnson
Lloyd Coughlin
Faye Nelson

Jon Lindeman



Martin Sheeran
James Wetzel

James Willard
No: None
Abstained: None
Absent: None
Motion Passed.
UNFINISHED BUSINESS: NONE
NEW BUSINESS:
a. Preliminary Plat of Rivers Edge Estates consisting of 20 lots on 50 acres by Wes

Hodges, 12301 S, 1538 PR SW, Prosser WA 99350, The site is located at the intersection of S.
Lower County Line Road and North River Road on the South side of North River Road in the
Northwest Quarter of Section 7, Township 8 North, Range 24 East, W.M.

The public portion of the hearing was declared open by the Chairman. Michael Shuttleworth
polled the Planning Commission members regarding any ex parte communications or conflicts
that they might have regarding this proposal. He then summarized the memo for the Planning
Commission and entered the exhibits into the record by reference.

Mr. Shuttleworth pointed out the proposal on the aerial photo and also noted where areas with
smaller lots were in context with this proposal.

tar. Cougnin asked what types of agricuitural uses were being conducted in the surrounding
area? Michael Shuttleworth noted the various areas and what types of ag uses were being
conducted on them. It was noted that most of the ag uses were vineyards with an cherry
orchard to the north.

Mr. Wetzel stated that the Planning Commission had to make findings that there was adequate
water available to serve the proposal. Mr. Shuttleworth stated that Planning Commission has to

Dept. of Ecology.

Mr. Wetzel asked how the Planning Commission would decide if there is enough water? Mr,
Shuttleworth noted that there was a water availability study that had been conducted for this

Mr. Lindeman notad that Exhibit £9 was the water availability study and the Flanning
Commission members took several minutes to review that study.

Those wishing to testify were sworn in.



APPLICANT TESTIMONY: WES HODGES, 12301 S. 1538 PR SE, Prosser WA stated that he
planned to davelop an upscale community, that would enhance the area and be attractively
finished to blend in with the Country atmosphere and that he would record covenants on this
site to ensure that the neighborhoods and the community will stay attractive and keep the
values up in the area. He submitted photos of homes showing what he hoped his proposal
would look like, the photos were entered into the record as Exhibit No. >4;. a copy of the plat
map on foam board was also entered in the record as Exhibit No. 55. He noted that Water Man
Study on the water issues had indicated that there was enough water to serve the area and
that there was irrigation water available and that it would be used to water the yards, He
noted that he was willing to have a buffer zone of 50 feet but that a larger buffer would
compromise the building envelope on three of the lots which he identified on Exhibit No. 55
with yellow dots. Mr. Hodges stated that he had spoken with Dr. Felzot about the worst case
scenario regarding spraying on the adjacent agricultural property and that Dr. Felzot had
indicated that a 0 foot buffer would be acceptable but Mr. Hodges indicated that he did want a
50 foot buffer. He noted that he could incorporate wording on buffers into the covenants and
that it would also be on the face of the plat. He stated that he planned to put a white vinyl
fence around the entire property which would separate it from the neighboring property.

Gene Johnson asked Mr. Hodges why a 50 foot buffer was preferred instead of a 150 foot
buffer? Mr. Hodges noted that there were three lots (Lots 7, 13 and 14) that would be tight on
the building envelope with anything besides a 50 foot setback.

The Planning Commission discussed wells, setback distances from the river, the cutting down of
vegetation along the river and other items mentioned in the environmental checklist.  Mike
Shuttieworth notad Benton County’s Critical Arzas Ordinance did not allow the disturbance of
vegetation along the river.

The Planning Commission asked is this area had been farmed in the past. Mr. Hodges noted
that it was currently being farmed and had a vineyard and alfalfa Has it been farmed in the
past. Yes itis being farmed currently.

PROPONENT TESTIMONY:

Al Sorensen, 2991 OIE, Prosser, WA , pointed out his property on the map and marked it with
an A. He stated that he has farmed for over 50 years east of the proposed development and
that he has had trouble with trespassers on his property and stated that 20 more houses would
increase the trespassers. He noted that he would recommend 10 houses instead of 20. He
noted that in addition to he trespassers he has had his water turned on and off, they have had
gates stolen, people ride their jeeps and four wheelers down the grape rows. He stated that he
used blast sprayers and that 50 feet was not enough of a buffer and that 150-200 feet would
be better.

James Wetzel asked what the difference was between 10 or 20 houses in the development. Mr.,
Sorensen noted that 20 houses would have approximately be 100-150 people which will cause
problems. They won't understand farming operations.

Lloyd Coughlin asked if he was concerned that the residents would buy four wheelers etc and
run them on his property. Mr. Coughlin asked if the proposal of putting up a vinyl fence would
“eep people from go down the property line onto his property. Mr. Sorensen stated that they



would probably find a way to get onto his property regardless if there is a fence there or not,
He noted that most of the people come in the farm road through the grapes.

Jim Pinson, 1220 Lower County Line Rd., Prosser, marked his property with a B on the aerial
map. He stated that he lived at the residence on his parcel nearest the river and that he was
concerned with the water situation with more wells going in. He stated that there were six
wells within 100 feet of each other and that more wells in the same aquifer could cause
problems with the water table. He stated that his well was 29 years old and 160 feet deep. He
noted that because they were in an irrigation district his well was used for house water only.
He stated that he was also concerned with the density of the subdivision and that the area to
the South was basically scrubland (across the river). He noted that there were no other
subdivisions around there and that it was mostly farming operations. He stated that in Yakima
County the sethacks were different and that a 150 foot setback would be more conducive to
agriculture than a 50 foot setback. He noted that this was an agricultural county and that he
was proposing to put in an urban development in an area that is 5-6 miles away from other
development. Mr. Pinson noted that he used ground sprayer and di not use blast sprayers, He
noted that the Growth Management Act stated that the best use of the land is agricultural uses
and that this land has been farmed as long as the water has been available to the Valley.
There is a commitment to Agriculture in this area and this development will affect the way they
farm.

Lloyd Coughlin asked if he had also experienced vandalism? Mr. Pinson stated that yes they
had hand lines stolen, people camp out along the river that they have lots of problems with
respassers. He stated that growth such as this should be limited to urban areas not
agricultiral areas,

Karin Taylor, 1170 Lower County Line Rd., marked her property with a C. She stated that her
property was all in grapes and that the property around her home was about 1 acre in size,
She stated that the applicant never talked to them about his project and that the proposed
turmaround is in the front yard of her property and the lights would shine in the windows. She
stated that Mr. Hodges has let the property go to weeds is not currently farming it. She stated
that she had concern for the wild animals that are currently found in the area and that they
would be at risk. She stated that she had talked with Mr. Whitefeather with the Yakama Indian
Nation and that he was also concerned about the animals. She stated that the house that was
already on this parcel had two children which have appeared on her property with no adult
supervision. She noted that the access road of S. Lower County Road is in some places only 16
feet wide and two large vehicles could not pass each other. She stated that she had heard that
there was a mint still in the middle of the property at one time and that they had buried
asbestos when removing the still and it is supposedly still there and if it is disturbed it could
cause problems. She stated that they used aircraft application of pesticides and were
concerned about that. They cannot contact everyone when it is time to spray and it will be a
problem with only a 50 foot setback. She also had concerns regarding the density and noted
that the density as of Sept. 1 was now 5 acres and that he had smaller lots than the 2.5
¢ensity,

Ramona K. Jermain, 174402 W. North River Road., marked her property with a D. She noted
that 20 homes on 50 acres is a lot of homes and that a 5 acre parcel would be better. She
stated that she did not have irrigation and had 2.5 acres of property. She stated that traffic



was her main concern as the road was Very narrow. She stated that she also had a concern
‘with vandalism occurring.

Gene Johnson asked if there was a problem with police protection? Ms. Jermain stated that they
did not get protection on a consistent basis and noted that her house would burn before the fire
truck could get there.

Lloyd Coughlin asked if she farmed and she replied that she did not but that the cherry orchard
was next to her property. She stated that she did smell the spray and she was more than 150
feet.

Josephy Rumney, 13101 S. Smith Rd., marked his property with a E. He stated that he was
concerned with the density of the lots especially along the river with the smaller lots. He noted
that the proposal was situated 5 miles from Prosser and Grandview and that most of the area
was in agriculture uses. He was concerned with this proposal setting a precedent by putting
such small lots in the area. He stated that the gournd was mostly gravel and it would be tough
to get septic tank in.

Lloyd Coughlin asked if they had problems with their septic system? Mr. Rumney stated that he
had not had any problems but that his system had been installed quite a while and had good
drainage. He noted that under new regulations they might not be able to get a septic permit
and may have to have a pump system.

Jon Lindeman asked if he was also farming the piece adjacent to his house? He indicated that
25 he had 20 acres not all in grapes. He noted that the ground was quite gravelly.

Alfredo Gonzales, 901 S. Lower County Line, Prosser, marked his property on the aerial photo
with an F. He stated that he raised cherries and vegetables. He noted that more people in the
area will bring more complaints about the farming activities. He stated that he sprayed when
the wind is calm but the neighbors can still smell it. He has had problems with people stealing
his sprinklers and also the cherries..

Tomas Gonzales, 174901 W. North River Rd., Prosser, stated that he was the last person to
move into this area. He marked his property with a G. He stated that he was concerned with
where they will get the water from for 20 wells are they going into his aquifer or going deeper?
How could it not affect him, the well that he pumps out of is a seepage well. He noted that the
South portion of his property is sand and gravel. with a plateau of big rocks to the north but
this area is very sandy.

Jon Lindeman explained that the one dwelling per 2.5 acres was an overall density that must be
maintained and that it was not minimum lot size.

Tomas Gonzales noted that there were other subdivisions North on County Line and that means
that there will be more wells from them also. He noted that Mr. Hodges does not live down the
road, it seems to be his vacation home Mr. Gonzales stated that he had cattle and horses on
his pasture and a cherry orchard close to him. He submitted Exhibit 56 an article from the
Yakima Herald dated March 30, 2008 regarding pesticides. He noted that the picture included

ith the article showed a person on a Sprayer exiting a row of trees and he then read the



Caption for the Planning Commission. He noted that the city is moving out into the agricultural
area not the other way around. He noted that at night you can hear wind machines and at
times you can smell the spray. He then asked the Planning Commission if it was correct that a
person could not disturb the shoreline? 1t was noted that the vegetation along the shoreline
could not be destroyed. He noted that the Sheriff does not come out very often and that the
neighbors are policing the area and notify each other. He stated that traffic was another
concern as the road is very narrow. He noted that this was a very quiet area with solitude.

APPLICANT REBUTTAL: Wes Hodges, 12301 S. 1538 PR SE, Prosser stated that after listening
to the concerns he understood them as he had grown up on a farm. He noted that regarding
the trespassing issue, that is why he was installing a fence in order to deter people from going
on the surrounding property. He noted it would be safer with the fence and that the people in
the subdivision would be able to watch out for trespassers. He stated that his subdivision was
only asking for the density that was allowed at the time of submittal and that any future
developments will be at a 5 acre density. He stated that the buffer zone reports from Dr. Felzot
were used in the past by the County as a basis for buffer zones. He noted that Dr. Flezot is an
expert in the field. Most of the people that were concerned with spray have homes within 50
feet of their farming operations. He stated that he had no knowledge regarding the statement
about Asbestos being on the site and that there was no evidence to support that statement. He
noted that the Health Dept. would have to approve any septic tank going on these lots. He
stated that he has worked with the Health Department and through their review have
determined that there is not a problem with septic systems. He noted that any building permits
would require their approval. He stated that he would work with the engineer to alleviate that
problem of the lights shining onto the neighbors home and with the alignment of the road, He
£7ata that h2 would liks his proposal fpproved based on the Comorehensiva Plan in effect niior
0 5-1-07 and to have a 50 foot buffer,

Lloyd Coughlin asked if it was correct that this land was not being farmed this year? Mr.
Hodges noted that he was not activity farming it at this point waiting on the final decision
regarding this subdivision.

Faye Nelson asked if his covenants would allow large animals? Mr. Hodges noted that he may a
horse or llama but it will be limited in what they may have.

The public portion of the hearing was closed the public portion of the hearing.

PLANNING COMMISSION DISCUSSION:

Faye Nelson asked if there were any plans to improve the road. Staff noted that South County
Line Road was within Yakima County jurisdiction and that staff was not aware of any road
projects associated with that.

Lloyd Coughlin stated that he felt that the 50 feet not sufficient and he would like to see a least
a 75 to100 foot setback, considering the different types of spray equipment being used and the
“thacks reguired by Yakima County.

Jon Lindeman noted that they had heard a lot of testimony and when you put a subdivision like
this in the middle of a farming area there has to be some give and take and it should not be a



Abstained: None
Absent: None

The motion passed.

b. Ordinance Amendment relating to growth management, setting procedures and
standards for amendments to the Comprehensive Plan, adds a new chapter to Title 16 of the
Benton County Code. The purpose of this ordinance is to set forth the timing and procedure for
requesting and processing amendments to the Benton County Code.

The public portion of the hearing was opened.

Phil Mees, Planning Staff summarized the proposed ordinance for the Planning Commission and
noted that is separated out annual amendments which are generally amendments proposed by
property owners for land use designations changes and policy changes affecting individual
properties from amendments to urban growth areas which have different standards of review
and have different requirements for review under the Growth Management Act. He noted that
annual amendments are made annually and that amendments for UGA changes are made once
every five years. He noted that Mr. Ziobro had submitted a letter on behalf of Mr. Wiser who
wished to include some property inside of the UGA and had submitted an application in
December which was rejected for lack of a Capital Facilities Plan. In the letter Mr. Ziobro was
recommending that the County change the provisions in the ordinance that require or allow
UGA amendments every 5 years to every 2 years. There is a provision in the ordinance that
says if an application is deemed incomplete for a UGA amendment on the December 1st date
then the applicant who has submitted the application has to wait until the next five year cycle
{o resubmit. The Staff recommendation is that the ordinance be approved as written remain as
is with the 5 year cycle. The reason for recommendation is that the urban growth boundary is
a 20 year line and we go through the process of amending it every 5 years because every 5
years the State Office of Financial Management sends us new growth projections for the next
20 year cycle and at that point the County sits down with the City and determines how those
growth projections are going to allocated to each city. Then there is an fairly involved process
and each City determines whether it needs additional land based on that process. Itis a 20
year boundary based on a five year projection and it does not make any sense to biannually
review it, that’s not growth management, that is moving the UGA by an ad hoc process.

TESTIMONY: John Ziobro, 1333 Col. Park Trail, Richland WA 99352, stated that he had written
a letter on behalf of Mr. Wiser. Mr. Ziobro explained the process that Mr. Wiser went through
to apply thru the City of Richland. He noted that the City had made a decision to approve his
application but unfortunately without a Capital Facility plan. Mr. Ziobro noted that he was
mentioning this to demonstrate that if you don't have a timely application it is fairly punitive by
waiting another 5 years. He stated that his recommendation was for the Planning Commission
to consider the possibility that there needs to be an alternative because you do have g
validation process. You have a City Planning Commission and Council who inventoried their
needs for growth and they make a recommendation for UGA expansion. You are not catering
to the whim of an individual property owner who is trying to do something for themselves you
are doing something because the City is also making a recommendation that it is the City’s
interest.
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Jon Lindeman asked if the cities were allowed to take water and sewer outside of the UGA
boundary? Mr. Ziobro noted that there were court cases that said you could not extend
services outside of the UGA. Mike Shuttleworth stated that there were isolated cases that i you
have a master plan in an industrial area Or @ master plan resort they can service those areas
but none other or if there was an emergency. Other than that there are no provisions it says
that urban services must stay in the urban areas. Mr. Ziobro noted that was correct and that
there were court cased especially for sewer services that they could not go outside of their
service boundaries.

Gene Johnson noted that it did not seem unreasonable to require 5 years when you are talking
about some of these big developments that are being put together.

The public portion of the hearing was closed.

MOTION NO.5

It was moved by Gene Johnson and seconded by Faye Nelson to approve the Ordinance
Amendment relating to growth management, setting procedures and standards for
amendments to the Comprehensive Plan, adding a new chapter to Title 16 of the Benton
County Code as presented by staff with the changes to SECTION 8(b) and (c) changing the
word will to shall.

Vote: 4-3

Yes: Eugene Johnson
Lioyd Coughlin
Faye Nelson
Jon Lindeman

No: Martin Sheeran
James Wetzel
James Willard

Abstained: None

Absent: None

The motion passed.

PLANNING DEPARTMENT REPORTS AND DISCUSSION:

Planning staff handed out copies of the Benton County Engineers 6 Year Road Plan to the
Planning Commission for their review.

}erieting as, adjourned at 10:20 p.m.
L7 {f////-x__.___
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Planning Commission Exhibit List for SUB 07-03

Exhibits 1-53 attached to Staff Memo dated April 9, 2008

Exhibit 1

Exhibit 2:
Exhibit 3:
Exhibit 4:

Exhibit 5:
Exhibit 6:
Exhibit 7:

Exhibit 8:

Exhibit 9:

Exhibit 10:

Exhibit 11:
Exhibit 12:
Exhibit 13:
Exhibit 14:
Exhibit 15:
Exhibit 16:
Exhibit 17:
Exhibit 18:
Exhibit 19:

Exhibit 20:
Exhibit 21:

Exhibit 22:

Exhibit 23:

Staff Memo dated April 9, 2008

SUB 07-03 Preliminary Plat Application.

Preliminary review of development drainage system designs.

Notice of Application published August 6, 2007.

Notice of Open Record Hearing, published April 3, 2008.
Environmental checklist.

Environmental Determination for SUB 07-03 dated February 20,
2008.

Letter from Benton County Planning to the applicant requesting
additional information dated August 30, 2007.

Water availability Study completed by Waterman Consulting dated
November 9, 2007.

A report on a buffer zone needed for setback from agricultural
spraying completed by Allan S. Felsot, Professor, Washington State
University dated February 10, 2008.

Letter from Wes Hodges to Mike Shuttleworth dated February 11,
2008.

Comments from Benton County Department of Public Works dated
August 9, 2007.

Comments from Yakima County Public Service Department dated
August 17, 2007. ,

Comments from Yakima County Public Service Department dated
March 5, 2008.

Comments from Benton-Franklin Health District dated August 30,
2007.

Comments from Benton-Franklin Health District dated February 22,
2008.

Comments from Southeast Communications Center dated August 3,
2007.

Comments from Washington State Department of Ecology dated
August 14, 2007.

Comments from Washington State Department of Ecology dated
March 5, 2008.

Comments from Benton County Fire Marshal dated August 8, 2007.
Comments from Benton County Assessor’s Office dated August 2,
2007.

Comments from Washington State Department of Archaeology &
Historic Preservation dated March 4, 2008.

Comments from Sunnyside Valley Irrigation District dated August 9,



Exhibit 24:
Exhibit 25:
Exhibit 26:
Exhibit 27:
Exhibit 28:
Exhibit 29:
Exhibit 30:
Exhibit 31:
Exhibit 32:
Exhibit 33:
Exhibit 34:
=xhibit 35:
Exhibit 36:
Exhibit 37:
Exhibit 38:
Exhibit 39:
Exhibit 40:
Exhibit 41:
Exhibit 42:
Exhibit 43:
Zihibit 44
Exhibit 45:

Exhibit 46:

2007.

FEMA Flood Insurance Rate Map 530237 0480 B (Floodplain map).
FEMA Flood Insurance Rate Map 530237 0480 B (Floodway map).
Letter from John Tanasci to Benton County Planning dated August
17, 2007.

Letter from Romona K. Jermain to Benton County Planning dated
August 17, 2007.

Letter from Joseph L. Rumney to Benton County Planning dated
August 14, 2007.

Letter from John Tanasci to Benton County Planning dated March
5, 2008.

Letter from Benton County Planning to John Tanasci dated March
12, 2008.

Letter from Jim Pinson to Benton County Planning dated March 6,
2008.

Letter from Benton County Planning to Jim Pinson dated March 12,
2008.

Letter from Alfredo Gonzalez to Benton County Planning dated
March 5, 2008.

Letter from Benton County Planning to Alfredo Gonzalez dated
March 12, 2008.

Letter from Steve and Karin Tavlor to Benton County Planning
dated March 5, z008.

Letter from Benton County Planning to Steve and Karin Taylor
dated March 12, 2008.

Letter from Tomas Gonzalez to Benton County Planning dated
March 5, 2008.

Letter from Benton County Planning to Tomas Gonzalez dated
March 12, 2008.

Letter from Merlin Elliott to Benton County Planning dated March 5,
2008.

Letter from Benton County Planning to Merlin Elliott dated March
12, 2008.

Letter from Joseph L. Rumney to Benton County Planning dated
February 28, 2008.

Letter from Benton County Planning to Joseph L. Rumney dated
March 12, 2008.

Letter from Ramona Jermain to Benton County Planning dated
March 4, 2008.

Letter from Benton County Planning to Ramocna Jermain datzd
March 12, 2008.

Letter from Alan & Paula Sorensen to Benton County Planning
dated March 5, 2008.

Letter from Benton County Planning to Alan Sorensen dated March



Exhibit 47:
Exhibit 48:
Exhibit 49:
Exhibit 50:
Exhibit 51:

Exhibit 52:
Exhibit 53:

13, 2008.

Letter from Steve Taylor to Benton County Planning.

Yakima County’s Agricultural Zoning District.

Yakima County’s Valley Rural Zoning District.

Pages 5-8 through 5-15 of the Benton County Comprehensive Plan.
Land Use Map 4.1, Page 4-50 of the Benton County Comprehensive
Plan.

Aerial Photo of the Site.

Preliminary Plat map for Rivers Edge Estates.

Exhibits 54- 56 received and entered into the record at the Planning Commission public
hearing on April 15, 2008.

Exhibit 54:

Exhibit 55:

Exhibit 56:

Exhibit 57:

Packet of Photos labeled River Edge Estates submitted by Mr.
Hodges

Copy of Plat Map mounted on Foam Board submitted by Mr.
Hodges. (too large to put in file)

The Yakima Herald Republic Newspaper from March 30th, 2008 re:
Pesticide Drift submitted by Mr. Tomas Gonzalez.

Aerial Photo labeled by property owners at the public hearing. (too
large to put in file)
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TO: BENTON COUNTY PLANNING COMMISSION  HeCEIVEd by 52 = N
FROM: BENTON COUNTY PLANNING DEPARTMENT
RE: PRELIMINARY PLAT APPLICATION SUB 07-03 —RIVERS EDGE
ESTATES.

APPLICANT: WES HODGES, 12301 5. 538 PR SW, PROSSER, WA 99350.
OWNERS: WES HODGES AND GARY CHRISTENSEN, 12301 S. 538 PR SW,

PROSSER, WA 99350.

SPECIFIC REQUEST:

The applicants are requesting preliminary plat approval to subdivide approximately 50.90 acres
into 20 single-family residential lots with an average lot size of 2.27 acres and a minimum lot
size of 1.49 acres.

EXIBITS:

The following exhibits are attached to this report:

Exhibit 1 Staff Memo dated April 9, 2008

Exhibit 2: SUB 07-03 Preliminary Plat Application.

Exhibit 3: Preliminary review of development drainage system designs.

Exhibit 4: Notice of Application published August 6, 2007.

Exhibit 5: Notice of Open Record Hearing, published April 3, 2008,

Exhibit 6: Environmental checklist.

Exhibit 7: Environmental Determination for SUB 07-03 dated February 20, 2008.

Exhibit 8: Letter from Benton County Planning to the applicant requesting additional
information dated August 30, 2007.

Exhibit 9: Water availability Study completed by Waterman Consulting dated
November 9, 2007.

Exhibit 10: A report on a buffer zone needed for setback from agricultural spraying

completed by Allan S. Felsot, Professor, Washington State University
dated February 10, 2008.

Exhibit 11: Letter from Wes Hodges to Mike Shuttleworth dated February 11, 2008.

Exhibit 12: Comments from Benton County Department of Public Works dated August
9, 2007. ‘

Exhibit 13: Comments from Yakima County Public Service Department dated August
17, 2007,

Exhibit 14: Comments from Yakima County Public Service Department dated March 5,
2008.

Exhibit 15: Comments from Benton-Franklin Health District dated August 30, 2007.

Exhibit 16: Comments from Benton-Franklin Health District dated February 22, 2008.

Find us on the web at www.co. benton.wa.us



Exhibit 17:
Exhibit 18:

Exhibit 19:
Exhibit 20:
Exhibit 21:
Exhibit 22:
Exhibit 23:
Exhibit 24:
Exhibit 25:
Exhibit 26:
Exhibit 27:
Exhibit 28:

Exhibit 29:
Exhibit 30:

Exhibit 31:
Exhibit 32:
Exhibit 33:
Exhibit 34:
Exhibit 35:
Exhibit 36:
Exhibit 37:
Exhibit 38:

Exhibit 39:
Exhibit 40:

Exhibit 41:
Exhibit 42:
Exhibit 43:
Exhibit 44:
Exhibit 45:

Exhibit 46:

Comments from Southeast Communications Center dated August 3, 2007.
Comments from Washington State Department of Ecology dated August
14, 2007.

Comments from Washington State Department of Ecology dated March 5,
2008.

Comments from Benton County Fire Marshal dated August 8, 2007.
Comments from Benton County Assessor's Office dated August 2, 2007.
Comments from Washington State Department of Archaeology & Historic
Preservation dated March 4, 2008,

Comments from Sunnyside Valley Irrigation District dated August 9, 2007.
FEMA Flood Insurance Rate Map 530237 0480 B (Floodplain map).

FEMA Flood Insurance Rate Map 530237 0480 B (Floodway map).

Letter from John Tanasci to Benton County Planning dated August 17,
2007.

Letter from Romona K. Jermain to Benton County Planning dated August
17, 2007.

Letter from Joseph L. Rumney to Benton County Planning dated August
14, 2007.

Letter from John Tanasci to Benton County Planning dated March 5, 2008.
Letter from Benton County Planning to John Tanasci dated March 12,
2008.

Letter from Jim Pinson to Benton County Planning dated March 6, 2008.
Letter from Benton County Planning to Jim Pinson dated March 12, 2008.
Letter from Alfredo Gonzalez to Benton County Planning dated March 5,
2208,

Letter from Benton County Planning to Alfredo Gonzalez dated March 12,
2008.

Letter from Steve and Karin Taylor to Benton County Planning dated
March 5, 2008. .

Letter from Benton County Planning to Steve and Karin Taylor dated
March 12, 2008.

Letter from Tomas Gonzalez to Benton County Planning dated March 5,
2008. '
Letter from Benton County Planning to Tomas Gonzalez dated March 12,
2008.

Letter from Merlin Elliott to Benton County Planning dated March 5, 2008,
Letter from Benton County Planning to Merlin Elliott dated March 12,
2008.

Letter from Joseph L. Rumney to Benton County Planning dated February
28, 2008.

Letter from Benton County Planning to Joseph L. Rumney dated March 12,
2008.

Letter from Ramona Jermain to Benton County Planning dated March 4,
2008.

Letter from Benton County Planning to Ramona Jermain dated March 12,
2008.

Letter from Alan & Paula Sorensen to Benton County Planning dated
March 5, 2008.

Letter from Benton County Planning to Alan Sorensen dated March 13,
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2008.

Exhibit 47: Letter from Steve Taylor to Benton County Planning.

Exhibit 48: Yakima County’s Agricultural Zoning District.

Exhibit 49; Yakima County's Valley Rural Zoning District.

Exhibit 50: Pages 5-8 through 5-15 of the Benton County Comprehensive Plan.
Exhibit 51; Land Use Map 4.1, Page 4-50 of the Benton County Comprehensive Plan.
Exhibit 52: Aerial Photo of the Site.

Exhibit 53: Preliminary Plat map for Rivers Edge Estates.

LEGAL NOTICES PUBLISHED:

The notice of application required by BCC 17.10.100 on the Preliminary Plat of Rivers Edge
Estates, was published in the Tri-City Herald on August 6, 2007, The notice was also sent to the
property owners within 300 feet of the boundaries of the property for this application on August
1, 2007. The legal notice required by BCC 9.08.032, for the Planning Commission's Open Record
Hearing on the Preliminary Plat of Rivers Edge Estates, was published in the Tri-City Herald on
April 3, 2008. The legal notice was also sent to the property owners within 300 feet of the
boundaries of the property for this application on March 28, 2008.

LOCATION:

The subject property is located at the intersection of South County Line Road and North River
Road on the South side of North River Road in the Northwest Quarter of Section 7, Township 8
North, Range 2{East W.M.

LAND USE:
The subject property is currently undeveloped. The surrounding parcels are developed with
single-family dwellings and agricultural uses.

ZONING:

The on-site and surround zoning designation within Benton County is Unclassified. The property
to the West that is in Yakima County and North of the Yakima River is zoned Agricultural. The
property south of the Yakima River in Yakima County is zoned Valley Rural. See exhibitss

COMPREHENSIVE PLAN:

The Benton County Comprehensive Plan designated the site for the proposed preliminary plat
and most of the surrounding properties in Benton County as Rural Lands 2.5 at the time of
application. The designations were changed to Rural Lands 5 after September 1, 2007. The
properties west and north of the Yakima River in Yakima County are designated in the Yakima
County Comprehensive Plan as Agricultural.

TABLE 1

Direction | Land Use Zoning Comprehensive Plan

North Agricultural and Unclassified Urban Growth Area
Residential

Northwest | Agricultural and Agricultural — Yakima Agricultural — Yakima County
Residential County

West Agricultural and Agricultural — Yakima Agricultural — Yakima County
Residential County
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Southwest | Vacant and Valley Rural- Yakima Mountain Rural- Yakima County
Residential County

South Agricultural and Unclassified Rural Lands 1 DU/ 2.5 acres (*)
Residential

Southeast | Agricultural and Unclassified Rural Lands 1 DU/ 2.5 acres (*)
Residential

East Agricultural Unclassified Rural Lands 1 DU/ 2.5 acres (*)

Northeast | Agricultural and Unclassified Rural Lands 1 DU/ 2.5 acres {*)
Residential

(*) At time this application was deemed complete for processing, the surrounding
areas were designated Rural Lands 2.5, On September 1, 2007 those designation
changed to Rural Lands 5.

PUBLIC SERVICE:
Domestic water service will be provided by on-site wells. Sewer service is to be provided by on-
site septic systems approved by the Benton Franklin Heath District for each lot.

STATE ENVIRONMENTAL POLICY ACT:
The Preliminary Plat of Rivers Edge Estates has been reviewed under the requirements of the
State Environmental Policy Act, as amended and a Mitigated Determination of Non-Significance
(MDNS) was issued on February 20, 2008. Copies of the Environmental Checklist, the
Determination of Non-Significance, and the comments received from reviewing agencies are
attachad to his memorandum. The initigations measures are as fliows:

(1) The following note to be placed on the final plat: “Prior to the granting of a Building
or factory Assembled Structure (FAS) Permit for each lot by the county, the applicant
for a building or FAS permit must comply with RCW 90.44.050 regarding public
water. The applicant for a Building or FAS permit must demonstrate that potable
water is legally available by presenting: (a) evidence of a valid water right permit
form the Washington State Department of Ecology for the proposed well for each Iot;
(b) a water well report filed and received by the Washington State Department of
Ecology for an exempted well that complies with the 5,000 gallon per day exemption
described in RCW 90.44.050; or (c) a written approval of the Washington State
Department of Health Group A or Group B water supply system has been installed
and is available for providing potable water to the lot,

(2) That a 50 faot setback between the property line boundaries of the existing
agricultural operations on the West and Fast side of the proposed plat and all
residential structures and swimming pools within the proposed development be
provided. The following note be placed on the final plat: “All residential structures
and swimming pools shall be fifty (50) from the East property line of Lots 13,14, and
16 through 20 and the West property line of Lots 1 through 5 and 7~

APPLICABLE DEVELOPMENT REGULATIONS:

il Benton County Code Section 9.08.014 provides:
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"PLANNING COMMISSION. No plat shall be presented for filling until it
has been reviewed and received recommendation for preliminary and final
approval by the Benton County Planning Commission. The Benton County
Planning Commission may recommend the denial of any plat which does
not adequately plan for and provide adequate provisions for public health,
safety and general welfare or any plat in which it finds the public use and
interest will not be served.”

2 Benton County Code Section 9.08.050 provides design and construction standards for
preliminary plats.

9.08.050 DESIGN AND CONSTRUCTION STANDARDS - GENERAL LAYOUT DESIGN
STANDARDS.

(@)  Arrangement of arterial streets in the subdivision shall conform to the
Comprehensive Plan as adopted by the County Planning Commission and
the Board of County Commissioners.

(b) Street shall continue as an extension of existing streets unless good site
planning dictates a different solution. Street patterns shall take into
consideration access needed to develop adjacent properties presently
unsubdivided.  Sketches of a proposed street system for adjoining
properties may be required if owned by the subdivider or if the
arrangement of the large tracts make it necessary to provide future access
through the property under consideration.

(c) Access streets shall be planned so as to discourage through traffic and to
conveniently channel traffic onto primary and secondary arterial.

(d) When a tract is subdivided into larger than normal lots or parcels, such
parcels shall be so arranged as to permit the logical resubdivision and
opening of future streets with provision for adequate utility connections
for such resubdivisions.

(e)  When dead-end streets are created by the development of a portion of a
larger plat or because of the desirability of continuing a street into a
presently unplatted parcel, not presently owned by the applicant, a
temporary turnaround shall be provided unless the county engineer’s
office recommends against provision of such turnaround. If such a
turnaround includes some private property, such turnaround right-of-way
shall be protected by an easement until such time as the street is
extended and the need for turnaround has ceased to exist.

(f) Cul-de-sacs will be permitted where topography or other conditions justify
their use. They should not exceed three hundred (300) feet but will be
permitted up to five hundred (500) feet in length. Cul-de-sacs exceeding
500 feet may be approved if conditions warrant the need and are
documented by the Planning Commission. Every cul-de-sac shall have a
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turnaround at its closed end with a minimum outside diameter of the
right-of-way one hundred (100) feet.

(g) Street names shall be assigned to conform to existing streets on the same
or similar alignment. New street names shall not be so similar to existing
street names as may cause confusion.

(h)  Streets shall be laid out so as to intersect as nearly as possible at right
angles EXCEPT where topography or other conditions justify variations.
The minimum angles of intersection of streets shall be seventy-five (75)
degrees, unless specifically waived by the county engineer.

(i) Street jogs with centerline offsets of less than one hundred twenty-five
(125) feet shall not be permitted unless specifically approved by the
county engineer.

() Wherever the proposed subdivision contains or is adjacent to a railroad
right-of-way or the right-of-way of a limited access highway, freeway, or
primary arterial, provision may be required for a marginal or frontal access
street at a distance appropriate to the proposed use of land between the
right-of-way and the marginal access street. Such distance shall be
determined with due consideration to future grade separations and for
required lot depths.

Comer lotz in residental arsas shall He ten (.0} percent wideyr thon
minimum lot widths to allow for adequate setback of a building from both
streets.

(1) Sidelines of lots shall be approximately at right angles to the street in
front or radial to curved street lines.

(m)  Lots with double frontage shall be avoided wherever possible.
(n) Al lots shall front on a dedicated street other than an alley.

(0) In developments where individual sewage disposal systems are to be
used, the size of the lots shall be subject to the approval of the County
Health Officer. '

(P)  Drainage easements for storm sewers or open channel ditches may be
required where it is not feasible to carry storm drainage under the streets
or right-of-way. Open channel easements may be required where there is
evidence of a present or future natural drainage pattern which may carry
water at such time as the general water table of the area is raised, or
increased runoff will result from altered land use.

3. RCW 58.17.110 provides the following for the County to use when determining to
approve or disapprove a proposed subdivision:
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"RCW 58.17.110 Approval or disapproval of subdivision and
dedication--Factors to be considered--Conditions for approval--
Finding--Release from damages.

(1)The city, town, or county legislative body shall inguire into the public
use and interest proposed to be served by the establishment of the
subdivision and dedication. It shall determine: (a) If appropriate
provisions are made for, but not limited to, the public health, safety, and
general welfare, for open spaces, drainage ways, streets or roads, alleys,
other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school grounds, and shall
consider all relevant facts including sidewalks and other planning features
that assure safe walking conditions for students who walk to and from
school; and (b) whether the public interest will be served by the
subdivision and dedication.

(2) A proposed subdivision and dedication shall not be approved
unless the city, town, or county legislative body makes written findings
that: (a) appropriate provisions are made for the public health, safety,
and general welfare, for open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable water supplies, sanitary
wastes, parks and recreation, playgrounds, schools and school grounds,
and shall consider all relevant facts including sidewalks and other planning
features that assure safe walking conditions for students who walk to and
from school; and (b) whether the public interest will be served by the
subdivision and dedication. If it finds that the proposed subdivision and
dedication make such appropriate provisions and that the public use and
interest will be served, then the legislative body shall approve the
proposed subdivision and dedication. Dedication of land to any public
body, provision of public improvement to serve the subdivision, and/or
impact fees imposed under RCW 82.02,050 through RCW 82.02.090 may
be required as a condition of subdivision approval. Dedication shall be
clearly shown on the final plat. No dedication, provision of public
improvements, or impact fee imposed under RCW 82.02.050 through RCW
82.02.090 shall be allowed that constitutes an unconstitutional taking of
private property. The legislative body shall not as a condition of the
approval of any subdivision require a release from damage to be procured
from other property owners.”

STAFF'S FINDINGS OF FACT:

Based on the application and information received as of the date of this memo, the planning staff
makes the following findings:

1. The applicant for SUB 07-03 is Wes Hodges, 12301 S. 538 PR SW, Prosser, WA 99350.
The property owners are Wes Hodges and Gary Christensen.

2 Preliminary Plat Application SUB 07-03 is requesting preliminary plat approval to
subdivide approximately 50.90 acres into 20 single-family residential lots with an average
lot size of 2.27 acres and a minimum lot size of 1.49 acres.
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3. The subject property is located at the intersection of South County Line Road and North
River Road on the South side of North River Road in the Northwest Quarter of Section 7,
Township 8 North, Range 2 East W.M.

4, Preliminary Plat Application SUB 07-03 was submitted on July 26, 2007 and determined
to be a complete application on July 31, 2007. The Notice of Application required by BCC
17.10.100 was published on August 6, 2007 and sent to the property owners with 300
feet of the proposed plat on August 1, 2007.

5. The affected agencies review letter was sent on August 1, 2007. The comments of those
agencies that responded are attached to this staff memo.

6. The notice for the Benton County Planning Commission’s Open Record Hearing for
application SUB 07-03 was published on April 3, 2008 in the Tri-City Herald and mailed to
property owners of record within 300 feet of the outer boundaries of the parcel on March
28, 2008. The Open Record Hearing is scheduled for Tuesday, April 15, 2008.

e The Preliminary Plat of Rivers Edge Estates has been reviewed under the requirements of
the State Environmental Policy Act, as amended and a Mitigated Determination of Non-
Significance (MDNS) was issued on February 20, 2008. Coples of the Environmental
Checklist, the Determination of Non-Significance, and the comments received from
reviewing agencies are attached to this memorandum. The mitigations measures are as
follows:

(1) The following note to be placed on the final plat: “Prior to the granting
of a Building or factory Assembled Structure (FAS) Permit for each lot by
the county, the applicant for a building or FAS permit must comply with
RCW 90.44.050 regarding public water. The applicgnt for a Building or
FAS permit must demonstrate that potable water is legally available by
presenting: (a) evidence of a valid water right permit form the
Washington State Department of Ecology for the proposed well for each
lot; (b) a water well report filed and received by the Washington State
Department of Ecology for an exempted well that complies with the
5,000 gallon per day exemption described in RCW 50.44.050; or (c) a
written approval of the Washington State Department of Health Group A
or Group B water supply system has been installed and is available for
providing potable water to the lot.

(2) That a 50 foot setback between the property line boundaries of the
existing agricultural operations on the West and East side of the
proposed plat and all residential structures and swimming pools within
the proposed development be provided. The following note be placed
on the final plat: “All residential structures and swimming pools shall be
fifty (50) from the East property line of Lots 13,14, and 16 through 20
and the West property line of Lots 1 through 5 and 7.”

8. The property is zoned Unclassified, which requires a minimum lot area of ten thousand
(10,000) square feet and an average lot width of not less than nir]ety (90) feet. The lots
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10.

11.

12.

13.

14,

proposed in the Preliminary Plat of Rivers Edge Estates comply with the minimum lot area
and lot width for the Unclassified Zoning District, Residential dwellings are allowed uses
in the Unclassified Zoning District.

The Benton County Comprehensive Plan designates this area as Rural Lands 2.5,
providing a density of one dwelling unit per 2.5 acres. The proposed preliminary plat has
a minimum lot area of 2.27 acres and a density of one dwelling unit per 2.545 acres. This
development is consistent with the density contained in the Benton County
Comprehensive Plan. As noted above the density for this area change on September 1,
2007 to Rural Lands 5. However this plat is being reviewed under the comprehensive
plan designation of Rural Lands 2.5 as that was the designation when the preliminary
plat was deemed a complete application.

The Benton County Comprehensive Plan provides that those lands designated as Rural
Lands on the land use map within the comprehensive plan are those lands designated for
“residential” as the principal use of the property and which are located outside of an
Urban Growth Area. The intent of the Rural Lands is to enable rural residential living,
consistent with the historic custom and cultural of the lifestyle within the county.
Generally these are areas within which the predominant land use is not large scale
commercial agricultural, though isolated commercial farms may exist within rural
residential areas and almost always abuts them and serves as an employment base.
According to the Comprehensive Plan the primary purposes of the Rural Land use
category are:

» To accommodate demands of non-farm families and hobby farmers for
rural living;

e To provide buffers between urban and agricultural uses; and where there
are appropriate land forms, e.g., ridges, mountains, and rivers and
floodplains, between urban areas; ,

e To conserve lands potentially suitable for future inclusion into Urban
Growth Areas (in those areas so identified) in close proximity to urban
areas and services.

The Benton County Comprehensive Plan does not address the arrangement of arterial
streets for the proposed subdivision. This proposal will not create a new arterial street.
(BCC 9.08.050 (a))

The streets within the proposed subdivision will be new county roads. Currently the site
is accessed through North River Road that is a County Road. The proposed new road will
intersect with North River Road. The Benton County Department of Public Works has
commented that the curve near the intersection of Paige Lane and River Edge Drive with
a 150-foot radius needs to be at least 330 feet.

The proposed street layout within the development directs traffic to North River Road
that will be the main accesses to the site. (BCC 9.08.050 (c)

All the lots within the proposed development are normal size for a development
with a density of one dwelling unit per 2.5 acres. (BCC 9.08.050 (d))
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15.

16.

17

18.

19.

20.

Z1.

23,

24,

25.

The Benton County Department of Public Works must approve proposed street names
within the proposed plat. The proposed street names have been reviewed by the Benton
County Department of Public Works and Southeast Communication Center and they did
not have a concern with the proposed names. (BCC 9.08.050 (g))

The roads within the proposed plat are laid out so that they will intersect at right angles.
(BCC 9.08.050 (h))

The proposed development is not adjacent to highway or railroad right-of-way. No
access from Lot 20 will be allowed onto North River Road. (BCC 9.08.050 ()

All corner lots within the Proposed plat are ten (10) percent wider than minimum lot
widths to allow for adequate setback of a building from both streets. (BCC 9.08.050 (k)

The sidelines of lots within the proposed plat are approximately at right angles to the
street in front or radial to curved street lines. (BCC 9.08.050 (1Y)

Some of the lots within the proposed subdivision will have double frontage. Those lots
on the north side of the proposed plat will have double frontage, however, access will not
be allowed onto North River Road, other than the one that currently exists, (BCC
9.08.050 (m))

All lots within the proposed development front onto a proposed dedicated strest.

o applics ot has propossd that the preiminary ~'at be szrved oy on site seplic sysiems,
The Benton-Franklin Health District (BFHD) reviewed the proposed plat and provided a
letter to the Benton County Planning Department. The letter stated that the BFHD found
that it generally meets their requirements for plats utilizing on-site septic systems and
public water supplies, provided the applicants comply with

The applicant submitted a preliminary drainage system design that was reviewed by the
Benton County Department of Public Works. The Benton County Department of Public
Works will also review the storm drainage issue during the their review of the proposed
plans for the construction of the proposed county roads, (BCC 9.08.050 ()

The proposed preliminary plat will add new roads to the County road system. The
Benton County Department of Public Works has reviewed the proposed location of the
road.

The Ben Franklin Transit did not comment on ftransit service for the proposed
development. The proposed plat and surrounding area is not served by public transit,

One finding that must be made to approve this application is that adequate
provisions for potable water supply have been made. The application for the
Preliminary Plat of River Edge Estates shows the proposed lots within the plat will
be served by individual wells. The Washington State Department of Ecology
stated in their letter dated August 14, 2007:
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“In Washington State, prospective water users must obtain authorization
from the Department of Ecology before diverting surface water or
withdrawing ground water, with one exception. Ground water
withdrawals of up to 5,000 gallons per day used for single or group
domestic supply, including industrial purposes, stock watering or for the
irrigation of up to one-half acre of lawn and garden are exempt from the
permitting process. = Water use under RCW 90.44.050 exemption
establishes a water right permit that is subject to the same privileges,
restrictions, laws and regulations as a water right permit or certificate
obtained directly from Ecology.

On March 28, 2002 the Washington State Supreme Court ruled that the
RCW 90.44.050 permit exemption does not apply where a developer of a
residential subdivision proposes multiple wells to serve each lot in the
development if in combination, the withdrawal will exceed the exemption
criteria.

Chapter 173-150 WAC provides for the protection of existing rights against
impairment, Le. interruption or interference in the availability of water, If
water supply in your area becomes limited, your use could be curtailed by
those with senior water rights.

This project will exceed 5,000 gallons per day (gpd) and therefore need to
apply for a water right permit through the Department of Ecology.

Ecology encourages the project proponents contact Ecology. Ecology can
provide assistance in determining the water supply need for this project
and provide the project proponent with options in which to obtain an
issued water right.”

During the review of this proposed plat the Planning Commission must determine if there
is evidence submitted to determine that, regardless of the legal requirements, there is
physically available sufficient water in quantity and quality to support the proposed uses.
As of the writing of this staff report, the applicant has not presented information that
there is or is not physically available sufficient water in quantity and quality to support
the proposed uses.

Exhibit 9 of this memo is a report from the applicant’s consultant, Water Man Consulting,
that discusses the water availability for the proposed subdivision.

If information is presented at the public hearing that is sufficient for the Planning
Commission to determine that there is physically available sufficient water in quantity
and quality to support the proposed uses, the Planning Department recommends that the
Planning Commission find that adequate provisions have been made for potable water
supply, provided, that prior to the granting of a Building or Factory Assembled Structure
Permit for each lot by the County, the applicant for a building or FAS permit must comply
with RCW 90.44.050 regarding public ground water. The applicant for a Building or FAS
Permit must demonstrate that potable water is legally available by presenting: (a)
evidence of a valid water right permit from the Washington State Department of Ecology
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for the proposed wells for each lot: (b) a water well report filed and received by
Washington State Department of Ecology for an exempted well that complies with the
5,000 gallon per day exemption described in RCW 90.44.050; or (c) a written approval of
the Washington State Department of Health that a Group A or Group B public water
supply system has been installed and is available for providing potable water to the lot.

27.  The proposed plat is within the Prosser School District. The preliminary plat does not
show sidewalks or locations for bus stops. The school district did not provide comments
on this proposal as to whether there are adequate provisions to assure safe walking
conditions for students who walk to and from school or waiting for school buses.

28. A portion of the proposed development is within a flood control zone as outlined on the
Federal Emergency Management Agency Flood Insurance Rate Map 530237 0480 B with
an effective date of July 19, 1982, Approximately the first 100 feet of the site that is
adjacent to the Yakima River is designated as floodway and the first approximately 200
feet is shown as floodplain. Benton County Code Section 3.26.090 states the following
related to floodway:

“3.26.090 FLOODWAYS. Located within areas of special flood hazards
are floodways, including but not limited to designated floodways on the
Flood Insurance Rate Map (FIRM) and/or the Flood Boundary-Floodway
Map (FBFM) of a flood insurance study for the area. Since a floodway is
an extremely hazardous area due to the velocity of flood waters which
carry debris, potential projectiles, and erosion potential, the following

wrovisions apply:

(a) Encroachments are prohibited, including: fill, new construction,
substantial improvements, and other development unless, certification
by a registered professional engineer is providegd. Such certification
must demonstrate through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the
proposed encroachment would not result in any increase in flood
levels during the occurrence of the base flood discharge.

(b) If BCC 3.26.090(a) is satisfied, all new construction and substantial
improvements shall comply with flood hazard reduction provisions set
forth herein.

(b) Construction or reconstruction of residential structures are prohibited
except for: (1) repairs, reconstruction, or improvements to a structure
which do not increase the ground floor area; and, (2) repairs,
reconstruction, or improvements to a structure the cost of which (a)
does not exceed fifty percent of the market value of the structure
either before the repair, reconstruction, or improvement is started, or
(b) does not exceed fifty percent of the market value of the structure
before damage occurs (if the structure is damaged and is being
restored). The cost of the minimum necessary work done on
structures mandated by a local code enforcement official to gain
compliance with existing health, sanitary, or safety codes and of work
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28,

on structures listed on the National Register of Historic Places
maintained by the National Park Service or the State Register of
Historic Places maintained by the Washington State Office of
Archaeology and Historic Preservation is allowed and shall not be
included in costs of repairs, reconstruction, or improvements under
this section BCC 3.26.090(c)(2).

Section 3.26.080(a) of the Benton County Code states:

3.26.080 SPECIFIC STANDARDS - CONSTRUCTION AND DEVELOPMENT. The
following provisions are required in all areas of special flood hazards where base flood
elevation data has been provided as set forth herein:
(a) Residential Construction.
(1) New construction and substantial improvement of any residential structure shall have
the lowest floor, including basement, elevated to one foot or more above base flood
elevation.
(2) Fully enclosed areas below the lowest floor that are subject to flooding are prohibited
or shall be designed to automatically equalize hydrostatic flood forces on exterior walls
by allowing for the entry and exit of flood waters. Designs for meeting this requirement
must either be certified by a registered professional engineer or must meet or exceed the
following minimum criteria;

() A minimum of two openings having a total net area of not less than

one square inch for every square foot of enclosed area subject to flooding

shall be provided.

(i) The bottom of all openings shall be no higher than one foot above

grade.

(iii) Openings may be equipped with screens, louvers, or other coverings

or devices provided that they permit the automatic entry and exit of

floodwaters.

Benton County Code Title 15 defines the Yakima River as a critical area. Benton County
Code Section 15.20.040 provides for a buffer of 100 feet from the Yakima River. Benton
County Code Section 15.10.030 provides the following definition for buffer:

"Buffer" means a designated area used to separate incompatible
uses or protect resources or development (also known as a
"setback"). Buffers are generally undeveloped areas. There are
different types of buffers for different purposes:
(a) buffers which protect sensitive natural resources (critical
areas) from the adverse impacts of development are
generally undeveloped open space which are ecologically
part of the protected resource;
(b) buffers which protect the integrity of development from
certain natural hazards such as slope instability, floods or fire
prone areas, are building setbacks which avoid the
hazardous condition;
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(c) buffers to separate incompatible uses, such as residential from
industrial, airports, or certain activities common to commercial
agriculture, are generally open or sparsely populated.

30.  The proposed development is located within the Sunnyside Valley Irrigation District. The
comments from the Irrigation District are in Exhibit No. 23.

31, The Washington State Department of Archaeology and Historic Preservation commented
that there are three recorded archaeological sites within one mile of the site and they
recommend that a archaeological survey be completed for the site before any ground
disturbing activities occur on the site, Most of the site has been farmed in the past. Only
the first approximately 100 feet off the Yakima River has not been farmed. Based on the
requirements of the Benton County Critical Areas Ordinance and the location of the
floodway and flood plain a setback of a 100 feet from the south property line /rivers edge
should be placed on the face of the plat.

32.  If Rivers Edge Drive is extended to the west into Yakima County it would run into an
existing house, It would also direct the headlights of persons driving on the road onto
the existing house. The road should be altered so that if it is extended, the existing
house would not be in its path.

33.  As stated above, the preliminary plat is on the County Line between Benton County and
Yakima County. The properties in Yakima County next to the plat are zoned Agricultural
with a minimum lot size of 40 acres. The letter from Yakima County dated March 5,
2508, statad that thay require a 153 -foot sethack from agricultural uperations. Sevara
land owners commented on setbacks from agricultural operations.  Allan Felsot, a
professor at Washington State University, completed a study of the impacts of
agricultural spraying in the area. Based on his research, he suggests that a maximum
distance of fifty (50) feet between a residence and vineyard.would conservatively meet
the standard of reasonable certainty on no harm. 1If a 150 foot setback was required the
lots located adjacent to the west property line are large enough to accommodate the
setback.

DISPOSITION OF THE APPLICANT'S REQUEST:

A proposed subdivision and dedication shall not be approved unless the County
makes written findings that: (a) appropriate provisions are made for the public
health, safety, and general welfare, for open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school grounds, and shall consider all
relevant facts including sidewalks and other planning features that assure safe
walking conditions for students who walk to and from school; and (b) whether the
public interest will be served by the subdivision and dedication. If it finds that the
proposed subdivision and dedication make such appropriate provisions and that the
public use and interest will be served, then the legislative body shall approve the
proposed subdivision and dedication.

If the Preliminary Plat of Rivers Edge Estates were approved, this office would reconﬁmend that
the following conditions be attached to such an approval.
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1. That all lots in the final plat meet the design standards for final plat approval as specified
in Benton County Code 9.08 as amended, and meet all of the Zoning requirements as
specified in BCC Title No. 11, as amended.

2. That the final plat be reviewed and approved in writing by the Benton Franklin Health
District prior to sending the final plat to the Planning Commission for signature. If any
specific statements or set aside areas are requested by the Benton Franklin Health District
these must be shown on the final plat as per their requirements. Each lot must contain a
minimum usable land area of Y2 of an acre, after easements and encumbrances place on
the plat are subtracted. The conditions as outline in the August 30, 2007 Benton Franklin
Health District letter must be complied with.

3. The location and size of all irrigation and utility easements necessary for electric power,
telephone service, water, sewer and cable T.V. be coordinated with the proper utilities
and/or reviewing agencies and shown on the final plat. The developer will need to open
the utility trenches, including road crossings, based on individual utility requirements and
specifications.

4. That all requirements necessary for storm drainage are provided, including any
easements necessary for compliance with the Benton County Hydrology Manual. All
natural drains are to be kept open and protected by the dedication of a drainage
easement or the Benton County Department of Public Works must approve a pipe
drainage plan. The applicant complies with the comments provided in the Department
of Public Work's letter dated August 22, 2007 and February 12, 2007.

5. Contour lines shall be shown on the final plat or on a separate sheet at a maximum of 5'
intervals.

6. That the following notes be placed on the final plat:
e No direct access from Lot 20 to North River Road will be allowed.

e Prior to the granting of a Building or Factory Assembled Structure (FAS)
Permit for each lot by the County, the applicant for a building or FAS
permit must comply with RCW 90.44.050 regarding public ground water.
The applicant for a Building or FAS Permit must demonstrate that potable
water is legally available by presenting: (a) evidence of a valid water right
permit from the Washington State Department of Ecology for the
proposed wells for each lot; (b) a water well report filed and received by
Washington State Department of Ecology for an exempted well that
complies with the 5,000 gallon per day exemption described in RCW
90.44.050; or (c) a written approval of the Washington State Department
of Health that a Group A or Group B public water supply system has been
installed and is available for providing potable water to the lot.

e Address numbers [noted in brackets] are subject to change until the exact
location of the dwelling and access onto the plat is determined.
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e It is expressly declared and understood that Benton County has no duty,
obligation or responsibility for the construction, upkeep, maintenance or
repair of storm drainage facilities or drainage easements located outside
of the County road right of way.

e All drainage easements, canals, or other waterways that are crossed by an
approved access easement or driveway shall be traversed by a bridge or
culvert that is designed by a licensed Washington State Engineer to meet
a ten year storm water runoff and having a minimum driving surface of
twenty feet. Please contact the Benton County Planning and Building
Department for further information.

e The minimum permitted setback distance for all structures, from all lot
lines, is twenty-five (25) feet unless greater distances are required by
County regulations (i.e. zoning, building, etc.)

* To protect the health, safety and welfare of persons occupying the
proposed lots from potential impacts of existing adjacent high intensity
agricultural operations, no residential structures or swimming pools
requiring a permit shall not be located any closer then 50 feet from the
west property lines of the Lots 1 though 5 and 7 and the east property
lines of Lots 13, 14, and 16 through 20. This property lies in the vicinity of
parcels used for commercial agricultural purposes. At various times of the
day or night, a variety of commercial farming activities including, spraying.
sparating of neavy farm equipment and dairy operations hava craditionall,
occurred in the area. Noise, odors, insects, attendant with such activities
may not be compatible with residential development. Please contact the
Benton County Planning Department for further information."

7. That the use of lots 1 through 20 is limited by plat covenant to a single-family dwelling.

8. That the west end of the proposed Rivers Edge Drive is redesigned so that it is extended
it will not be direct into the existing single family dwelling located on the adjacent
property.

9, That the preliminary plat is modified in all necessary respects so that the final plat will
reflect the requirements of approval. If the final plat will be in conflict with any of the
conditions of approval as adopted by the Planning Commission as a resilt of the
modifications, then the final plat must be reviewed by the Planning Commission at a
public meeting for approval prior to sending the final plat to the Board of County
Commissioners. :
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hereby approves this application. I/we also certify that the information given in this application is
true and complete to the best of my/our knowledge.

’(/(/t;\&«a%f | (e Hodie s 7)1 5/e2

Applicant's Signdtdre Print Name Date

N /S

N A o EE? j.’} . ) P )

@“‘ - ?F—‘—‘;j@‘//;‘;‘-:;gﬁ_m.—-/ G’-’_’J s 7 il C/{ Ay ’5 7/6 56~ 6/{36?/(._}
Signature @Legal Owners Print Name Date




-~ i . r‘i s |

Signature of Person with additional Print Name Date
ownership interest

’CL/_—\ {;\V&{;@ (e /%oa?q* €5 Thlo 7
Signature of Persoh with additional PPt Name Date

owpership interest e )
i ol Laura Tow Hodges 7o
ny in ormatlifjgggnﬁ&/e oth nton County Planning/Building Department is subject to public

records disclostre law for the State of Washington (RCW Chapter 42.17) and all other applicable
law that may require the release of the documents to the public.

(ALL persons with an ownership interest in the Property on which the land use action is
proposed must sign the application other than interests exclusively limited to
ownership of the parcel’s mineral rights.)

FEE: $350.00 plus $10.00 per lot, submitted with the application. Checks are to be made
payable to the Benton County Treasurer. THIS FEE IS NON-REFUNDABLE. THE
RECORDING FEE IS $98.00 PLUS $1.00 FOR EACH ADDITIONAL PAGE TO BE PAID AT
THE TIME OF RECORDING.
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Rivers Edge Fstates

(Proposed Development Name)

7 ‘ 8 24
Section Township Range
July 16, 2007 Wes Hodges 509-539-6940
(Submittal Date) (Submitted By) (Phone)
(Approval Date) (Approved By)

Submittal Content Shown on Topographic Map:

Residential
1. Type of Development.
v 2. Vieinity Map.
Vo3, North Arrow.
v g Scale (reasonable, but never greater than 1:62,500).
v 5. Contour Interval (reasonable, but never greater than 20').
v 6. Shows the boundaries of the Total Drainage Basin that the
proposed Development is located witHin,
/ 7. Shows the location and boundaries of the proposed
Development.
8. Shows all Throughflow areas tributary +to the Development,
their entry location, and their conveyance means.
9. Shows all @xisting ponding areas and drainage channels,

either natural or manmade, within the Development
boundaries.

10. Shows the proposed Outflow locations from the Development

and where each one flows to.
11. Shows the Natural State highwater zone.
12. Shows the Ultimate State highwater zone.

13. Shows, for the Development as a whole, a preliminary

Surface Water Runoff Inventory/Balance in tabular form
45 suggested in Figure 3 on Page 3-2 of the Hydrology

Manual.
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NOTICE OF APPLICATION = 7 7 o

NOTICE IS HEREBY GIVEN that there has been proposed to the Benton County Planning
Department, an application (File No. SUB 07-03/EA 07-56) dated July 26, 2007 for the
preliminary plat of Rivers Edge Estates consisting of 20 lots on 50 acres by: Wes
Hodges, 12301 S. 1538 PR SW, Prosser WA 99350. The date of the written
determination of completeness on this action is July 31, 2007. The site is located at the
intersection of S. Lower County Line Road and North River Road on the South side of
North River Road in the Northwest Quarter of Section 7, Township 8 North, Range 24
East, W.M.

NOTICE IS GIVEN that the Planning Department will review the application and a public
hearing will be scheduled at a later date. When a public hearing is scheduled, property
owners within 300 feet of the boundaries of the project action will receive a public
hearing notice. All concerned persons will have fourteen (14) days from the date of
publication of this notice to comment in writing on this action. Please comment to
Benton County Planning Department, P.O. Box 910, Prosser WA 99350.

NOTICE IS FURTHER GIVEN that said proposal will be reviewed under the requirements
of the State Environmental Policy Act, as amended. After the fourteen-day comment
period is up a determination will be made on this action, as to the environmental
impacts of the proposal.

More information concerning this action can be obtained by contacting Michael
Shuttleworth, Senior Planner at the Benton County Planning Dept. P.O. Box 910,
Prosser, WA, or by calling Prosser - 786-5612 or Tri-Cities - 736-3086.

Dated at Prosser, Washington on this 1st day of August 2007.

L

"MICHAEL SHUTTLEWORTH, Senior Planner
PLANNING/BUILDING DEPARTMENT

PUBLISH ON: August 6, 2007

Find us on the Web at wuwiw,co.bentonava.us

ﬂj A7 Kennewick Annax
PIA Ay =< 500 \W. Canal Drive, Suitz C 1034
A VY 36 ‘e,

o [0, LD( /"' Kennewick W 99336

From Prosser: (508) 788-5622

T At - o
Ko i“j’fjg (__} ax. (309) 738-2732
}
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NOTICE IS GIVEN that the following actions will pe considered by the Benton County Planning
Commission at public hearings on April 15, 2008, beginning at 7:00 p.m. in the Public Hearing Room,
1002 Dudley Avenue, Prosser WA 99350. Afl concerned persons may appear and present any support for
or objections to the applications or provide written testimony to the Planning Commission in care of the
Planning Department by 5 P.M. on April 14, 2007.

Preliminary Plat Request- SUB 07-03 for the preliminary plat of Rivers Edge Estates consisting of 20

lots on 50 acres by: Wes Hodges, 12301 s, 1538 PR SW, Prosser WA 99350, The site is located at the
intersection of S. Lower County Line Road and North River Road on the South side of North River Road in
the Northwest Quarter of Section 7, Township 8 North, Range 24 East, W.M.
An Ordinance Amendment relating to growth management, setting procedures and standards for
amendments to the Comprehensive Plan, adds a new chapter to Title 16 of the Benton County Code. See
the attached Summary for a Section-by-Section description of the Proposed ordinance amendment, The
purpose of this ordinance is to set forth the timing and procedure for requesting and processing
amendments to the Benton County Code,

All testimony for or against the above actions will be taken at this time. Based on the testimony
presented at the public hearing, the planning commission may or may not, in their recommendation to
the Board of County Commissioners; approve, disapprove or medify the preliminary plat, or make
changes to the Proposed ordinance amendment, All concerned PErsons may appear and present any
support or objections to the proposed amendments. Further information regarding these matters and
ropies of the proposed ordinance amendment are available from the ofics of tha Bentsn County Planring
~UEDBIIMANE, Post Ofics Bl 510, Prosser, Wi ©3350. Telephone: Prosser - (5G9) 786-5612; Tri-Cities -
(509) 736-3086. Copies of the full text will be mailed upon request, at no cost to the public,

Checklist and other information. A Determination has been made a¢ to the environmental impacts
of the proposal and a Determination of Non-Significance has been issued. Accordingly, an
Environmental Impact Statement is not required. This determination was made on February 20,
2008. Any comments regarding the determination and the environmenta| impacts of the proposal
can be made at the hearing before the Planning Commission at the time and place indicated above,
or be made in writing to the Planning Department by 5 p.m. on April 14, 2008,

Benton County welcomes full participation in public meetings by all citizens. No qualified individual with a
disability shall be excluded or denied the benefit of participating in such meetings. If you wish to use
auxiliary aids or require assistance to comment at this public meeting, please contact the Benton County
Planning Dept. at the above stated phone numbers and/or address at least ten days prior to the date of
the meeting to make arrangements for special needs.

DATED this 28th day of March 2008.

JON LINDEMAN, Chairman
BENTON COUNTY PLANNING COMMISSION

r i
DIICHAEL SHUTTLEWORTH, Senior Planner /o

PLANNING/BUILDING DEPARTMENT
PUBLISH: April 3, 2008

Find us on the Web at www,ca. benton.wa. us
‘ Wuw.co. bertton. g, us




ENVIRONMENTAL CHECKLIST

E/
[7-Sp

A. BACKGROUND

1. Name of proposed project, if applicable:
v ps Eoje &s7umes
2, Name of applicant;

(Jes Mo c@e’ S

3. Address and phone number of applicant and contact person:
12301 8, /53¢ ’p/- S Prasse 4 Ggqay0

4. Date checklist prepared: /4 lo 5
5. Agency requesting checklist: Lot~ CouaTy

Proposed timing or schedule (including phasing, if applicable);
UPod APpProvals

7 Do you have any plans for future additions, expansion, or further'activity related to or connected
with this proposal? po0O

8. List any environmental information you know about that has been prepared, or will be prepared,
directly related to this proposal. oo

9. Do you know whether applications are pending for governmental approvals of other proposals
directly affecting the property covered by your proposal? If yes, explain.
oo

10. List any government approvals or permits that will be needed for your proposal, if known.
CUL-\.—T‘T P,_-.-r‘\-.-.JTS

Give brief, complete description of your proposal, including the proposed uses and the size of the
project and site. There are several questions later in this checklist that ask you to describe certain
aspects of your proposal. You do not need to repeat those answers on this page. (Lead agencies may




modify this form to include additional specific information on project description.)
JC Od-'uo!d)f’ RfFo ¥iowijly 5O Aezes fare Q0 Rescdleria
LeTs sher ol (e AP e e 0.5 ToYal Heocy

12. Location of the proposal. Give sufficient information for a person to understand the precise
location of your proposed project, including a street address, ifany, and section, township, and range, if
known. If a proposal would aceur over a range of area, provide the range or boundaries of the site(s).
Provide a legal description, site plan, vicinity map, and topographic map, if reasonably available. While
you should submit any plans required by the agency, you are not required to duplicate maps or detailed
plans submitted with any permit applications related to this checklist. Properr v Locoyed AT

~r'h0- i'\f’“rcfsc‘n;c-«:, CF 0T rO6-Th Rue- /eoﬁ..(_() qﬂ_'() Lodor s CoLagy Ciac €0

Prodsem o q

B. ENVIRONMENTAL ELEMENTS

1. Earth

a. General description of the site (circle one): @ rolling, hilly, steep slopes, mountainous, other:
b. What is the steepest slope on the site (approximate percent slope)? [ +o 3_7_5

6. What general types of soils are found on the site (for example, clay, sand, gravel, peat, muck)? If

you know the classification of agricultural soils, specify them and note any prime farmand.
S/ is g Mls o ol aaf gravc|

d. Are there surface indications or history of unstableﬁsoi[s in the immediate vicinity? If so, describe.
‘ o

e. Describe the purpose, type, and approximate quantities of any filling or grading proposed.

Indicate source of fill. §Tees  gredivg

f. Could erosion occur as a result of clearing, construction, or use? If S0, generally describe.

NEs irirver For podds cod v

g. Aboutwhat percent of the site will be covered with impervious surfaces after project construction
(for example, asphalt or buildings)? PBecT 3 i
h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:

LouTer Foc QusT CoaTzel

2. Air



5, What types of emissions to the air would result from the proposal (i.e., dust, automobile, odors,
«dustrial, wood smoke) during construction and when the project is completed? If any, generally

describe and give approximate quantities if know. i I L
b. Are there any off-site sources of emissions or odor that may affect your proposal? If so, generally
describe. 20
c. Proposed measures to reduce or control emissions or other impacts toair, if any:
o lf}’

3. Water
a. Surface:

1) s there any surface water body on or in the immediate vicinity of the site (including year-
round and seasonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe type and provide
names. If appropriate, state what stream or river it flows into. “akiomw Lives Berbony

P/‘fv‘pga‘\‘\{ +0C The SodTh

2) Will the project require any work over, in, or adjacent to (within 200 feat) the described
iters? If yes, please describe and attach available plans. o

3) Estimate the amount of fill and dredge material that would be placed in or removed from
surface water, or wetlands, and indicate the area of the site that would be affected. Indicate the source
of ill material. Aot

4) Will the proposal require surface water withdrawals or diversions? Give general
description, purpose, and approximate quantities if know. o0

5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.
Vo
6) Does the proposal involve any discharge of waste materials to surface waters? |f S0,

describe the type of waste and anticipated volume of discharge. A-C

b. Ground:
1) Will ground water be withdrawn, or will water be discharge to ground water? Give general
scription, purpose, and approximate quantities if know. Y&s  jwo, vidleal Wilk For Priugind

LJ(‘L'T(,*’ Lo e Soﬂ‘he' £ v EJ'JIID n J\D‘w‘r\\’-




2) Describe waster material that wiil be discharged into the ground from septic tanks or other
sources, if any (for example: Domestic sewage, industrial, containing the following chemicals. . . |
agricultural, etc.). Describe the general size of the system, the number of such systems, the number of
houses to be served (ifapplicable), or the number of animals or humans the system(s) are expected to
REIVE, Thelly wttl Qe Qi Posnitipigen,  Thowt © gorp n’:’«:é LAt Sepi

N R AFEreted By ~“lhe Acaga W Oefy

& Water Runoff (including storm water):

1) Describe the source of runoff (including storm water) and method of collection and
disposal, if any (include quantities, if known). Where will this water flow? Wil!nthis water flow into other
waters? If so, describe. STy S Cout Rowd aThplards Eor Deuinrye

2) Could waste materials enter ground or surface waters? If so, generally describe.

oo
d. Proposed measures to reduce or contrd surface, ground, and runoff water impacts, if any:
Co\-""f“‘ g‘\'c«w&am’l5
4, Plants
a. Circle types of vegetation found on the site deciduous tree: alder, maple, aspen, other;
evergreen tree: fir, cedar, pine, other: shrubs; grass; & pj or grain; wet soil plants: cattail,
buttercup, bulrush, skunk cabbage, other; water plants: watar Y, eelgrass, milfoil, other; other types of
vegstation. G ?th U o A .
b. What kind and amount of vegetation will be removed or altered? %r apes & HQ AIPRLIT R
c. List threatened or endangered Sspecies known to be on or near the site. D
d. Proposed landscaping, use of native plants, or other measures to preserve or enhance vegetation
on the site, if any;
the site, if any ol N
9 Animals
a. Circle any birds and animals which have been observed 6n or near the site or are known to be on

or near the site: birds: hawk, heron, eagle, songbirds, th@ Gowil
' Uty

mammals: deer, bear, elk, beaver, other:




“sh: bass, salmon, trout. herring, shelifish, other: Tigh v Piper

&

2, List any threatened or endanqered s ecies known to be on or near the site. N AL
} g P Vo

&, Is th= site part of a migration route? Ifso, explain. De oot |gwew

d. Proposed measures to preserve or enhance wildlife, if any: pj( A nroc pla~d
6. Energy and Natural Resources
a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to meet the
completed project's energy needs? Describe whether it will be used for heating, manufacturing, etc.
o~
b. Wouid your project affect the potential use of solar energy by adjacent properties? If so, generally
describe. 18]
(o
&. What kinds of energy conservation feature are included in the plans of this proposal? List other
proposed measures to reduce or control energy impacts, ifany: .
oo
7. Environmental Health
a. Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire and
explosion, spill, or hazardous waste, that could occur as a result of this proposal? If so, describe.
N ore
1) Describe special emergency services that might be required. f> ol
2) Proposed measures to reduce or control environmental health hazards, if any:
N o

b. Noise

1) What types of noise exist in the area which may affect your project (for example: traffic,

lipment, operation, other)? e



2) What types and levels of noise would be created by or associate with the project on a
short-term or a'long-term basis {for example: traffic, construction, operation, other)? Indicate what hours
noise would came from the site. EXenerdive 68 Howidy and CTLTT S Frae Tacds

5 Lo - ; e - :
Gume SleFg gy Accey wivld Ao fUprmm Aoves For Ce =TRacrers po- Bearo~

(e ey Cedles

3) Proposed measures to reduce or control noise impacts, if any;
ol
8. Land and Shoreline Use
a. What is the current use of the site and adjacent properties?

Ag-i [Tz

b. Has the site been used for agriculture? If so, describe.
Yes Crupe < Qi Frai Fe

C. Describe any structures on the site.
[ Aouk elAn R oy Aol fost 4
b

d. Will any structures be demolished? | so, what?
Ao
e. What is the current zoning classification of the site?

UfU f/ﬁ &4 l‘/[: - Cr

f. What is the current comprehensive plan designation for the site?
(P Class, £7e

g. If applicable, what is the current shoreline master program designation of the site?
Do M_O'T— \:' o

h. Has any part of the site been classified as an "environmentally sensitive" area? If so, specify.
Do P2UT R PN

l. Approximately how many people would reside or work in the completed project?

Lo

s Approximately how many people would the completed project displace? o~



Proposed measures to avoid or reduce displacement impacts, if any: ol i

[ Proposed measures to ensure the proposal is compatible with existing and projected land uses

and plans, if any: ’
b ¥ C{}N“nf?ql_;i}fi [«ul"'[f‘ 66"“’701‘ CGU'\-T‘V Co.,"‘r\f"fcf\:llsf—b{_

Flg-v
9. Housing
a. Approximately how many units would be provided, ifany? Indicate whether high, middle, or low-
income housing. :;LO komme g, 03 s el fe Te /"::jn IACE TR
b. Approximately how many units, if any, would be eliminated? Indicate whether high, middle, or
low-income housing. S

e’

[ Proposed measures to reduce or control housing impacts, if any: Y ]’}’

J. Aesthetics
a. What is the tallest height of any proposed structures(s) not including antennas; what is the

principal exterior building material(s) proposed?;,_ 5,—0,‘/ bibe @' By bearge  Aotde &l

’

)OOSQI'SJLf QeTaTehe siiraj-"—’

b. What views in the immediate vicinity would be altered or obsgructed? LB

e. Proposed measures to reduce or control aesthetic impacts, if any: /Ul 2

11.  Lights and Glare

a. What type of light or glare will be the proposal produce? Whattime of day would it mainly occur?
b; e~
b. Could light or glare from the finished project be a safety hazard or interfere with views?
o0

e, What existing off-site sources of light or glare may affect your proposal? o Lo



d. Proposed measures to reduce or control light and glare impacts, if any:
ol

12. Recreation
What designated and informal recreational opportunities are in the immediate vicinity?

reo v
b. Would the proposed project displace any existing recreational uses? |f so, describe.
fe0
o Proposed measures to reduce or control impacts or recreation, including recreation opportunities
to be provided by the project or applicant, if any: g

13. Historic and Cultural Preservation
a. Are there any places or objects listed on, or proposed for, national, state, or local preservation
registers known to be on or next to the site? |f s0, generdly describe. pop

b. Generally describe any landmarks or evidence of historic, archeological, scientific, or cultural
importance know to be on or next to the site. froove
&2, Proposed measures to reduce or control impacts, if any: /\_,[ h

14.  Transportation
a. Identify public streets and highways serving the site, and describe proposed access to the existing
street system. Show on site plan, ifany. footh River Lord  Sercge The

LT gef 15 4ht rrugor AL

b. Is the site currently served by public transit? If not, what is the approximate distance to the
nearest transit stop? Ly, '
c. How many parking spaces would the completed project have? How many would the project

imi : - ; _ .
eliminate? boould noem Cfirn; wutr m,/



ol Will the proposal require any new roads or streets, orimprovements to existing roads or streets,
ot including driveways? if so, generally describe (indicate whether public or private)

To e F Bl Ras '-f’_\ botwiz [ Er_” }T o Counpy 3Tl
e. Will the project use (or occur in the immediate vicinity of) water, rail, or air transportation? If S0,
generally describe. b
E How many vehicular trips per day would be generated by the completed project? If know, indicate
when peak volumes would occur. | O
g. Proposed measures to reduce or control transportation impacts, if any:

floerns

15. Public Services
a. Would the project result in an increased need for public services (for example, fire protection,
police protection, health care, schools, etc.)? If so, generally describe. A0

Proposed measures to reduce or control direct impacts on public services, if any.

M@UQ.
16. Utilities ’
a. Circle utilities currently available at the site: w atural gas, water, refuse service,
telephone, sanitary sewer, septic system, other.
b. Describe the utilities that are proposed for the project, the utility providing the service, and the

general construction activities on the site or in the immediate viciniy which might be needed.

Ocve tope- fle~s 12 ‘27‘76~DV cledeic Jervree T A

/\(."‘"“‘:’w( s Tr> 5{:"-"9( qny (At fiFIEs rbc_uﬂc./ 70(/ gm)‘af?/ A



ESA LISTED SALMONIDS CHECKLIST

The Listed Salmonids Checklist is provided in order that the county may initially identify a project's
potential impacts (if any) on salmonids that have been listed as “threatened” or ‘endangered” under the
Federal Endangered Species Act (ESA). A salmonid is any fish species that spends part of its life cycle
in the ocean and returns to fresh water. Potential project impacts that mayresult in a “taking” of listed
salmonids must be avoided, or mitigated to insignificant levels. Generally, under ESA, a ‘taking” is
broadly defined as any action that causes the death of, or harm to, the listed species. Such actions
include those that affect the environmental in ways that interfere with or reduce the level of reproduction
of the species.

If ESA listed species are present or ever were present in the watershed where your project will be
located, your project has the potential for affecting them, and you need to comply with the ESA.

The questions in this section will help determine if the ESA listing will impact your project. The
Fish Program Manager at the appropriate Department of Fish and Wildlife (DFW) regional office can provide
information for the following two questions. Please contact the Dept. of Fish and Wildlife at 1701 S. 24th, Yakima WA
98902-5720, Phone No. 508-575-2740.

1 Are ESA listed salmonids currently present in the watershed in which your project will be?
YESL NO
Please Describe. ; ;

daloepw v Tikimg  Brues

s
2, i ihere avir pess an £5A lisied salmoniu stock presentin tis watershed? YES NO
Please Describe.

'.r

If you answered ‘yes" to either of the above questions, you should complete the remainder of this
checklist.

PROJECT SPECIFIC: The questions in this section are specific to the project and vicinity.

A1l.  Name of watershed ({M \f P E \er

A2.  Name of nearest waterbody qu ety Q o/

A3.  What is the distance from this project to the nearest body ofwater?
erdirs ywes
Often a buffer between the project and a stream can reduce the chance of a negative impact to fish.

A4, Whatis the current land use between the project and the potentially affected water body {parking
lots, farmland, etc.) Farm Lu-~&

A5. s the project above a: :
Natural permanent barrier (waterfall) YES NO Vv~
Natural temporary barrier (beaver pond) YES NO_ i~

Man-made barrier (culvert, dam) YES NO



Other (explain)

AB If yes. are there any resident salmonid populations above the blockage? YES NO ~

Don't Know |/

A7.  What percentage of the project will be impervious surface (including pavement & roof area)?
28%

FISH MIGRATION: The following questions will help determine if this project could interfere with

migration of adult and juvenile fish. Both increases and decreasss in water flows can affect fish migration.

B1.  Daes the project require the withdrawal-of
a. Surface water? Yes No V~

Amount
Name of surface water body

b. Ground water? Yes |/ No

Amount 2o nvdivideal boilly
From Where
Depth of well

2. Will any water be rerouted? YES NO i»{_

If yes, will this require a channel change?

B3.  Will there be retention ponds? YES no
If yes, will this be an infiltration pond or a surface discharge to either a municipal storm
water system or a surface water body?

If to a surface water discharge, please give the name of the waterbody.

B4.  Will this project require the building of new roads? Increased road mileage may affect the timing of water
reaching a stream and may, thus, impact fish habitat. \Y es

B5.  Are culverts proposed as part of this project?
Yes No L~

B6.  Will topography changes affect the duration/direction of runoff flows?
Yes No_ \/

If yes describe the changes.



B7. Will the project involve any reduction of the floodway or floodplain by filling or other partial blockage
of flows? Yes No_|

If yes, how will the loss of flood storage be mitigated by your project?

WATER QUALITY: The following questions will help determine if this project could adversely mpact
water quality. Such impacts can cause problems for listed species. Water quality can be made
worse by runoff from impervious surfaces, altering water temperature, discharging contaminants, etc.
C1. Do you know of any problems with water quality inany of the streams within this watershed?
YES NO_| /

If yes please describe.

C2. iuﬁyour project either reduce or increase shade along or over a waterbody?
;’tEﬂS/ NO_&27 Removal of shading vegetation or the building of structures such as docks or floats often
result in‘a=ctfange in shade.

Possidle phaT  Qesidints nichi Luar vo Ll

TRees oF brigh ke~ Boild o)

C3.  Will the project increase nutrient loading or have the potential to increase nutrient loading or
contaminants (fertilizers, other waste discharges, or runoff) to the watertody?
YES_. NO L[~

]

C4. - Will turbidity be increased because of construction of the project or during operation of the
project? In-water or near lvﬁzter work will often increase turbidity. i

YES NO

C5.  Will your project require long term maintenance, i.e., bridge cleaning, highway salting, chemical
sprays for vegetation m nagement, clearing of parking lots?

YES__ NO
Please Describe.




Vegetation: The following questions are designed to determine if the project will affect riparian
vegetation, thereby. adversely impacting salmon.

D1. (\rv‘a# he project involve the remaval of any vegetation from the streambanks?
"YES) X NO &5 Pessidle  ( pen Reiloinly Homes

If yes, please describe the existing conditions and the amount and type of vegetation to be removed.

D2.  If any vegstation is removed, do you plan to re-plant? YES \/ NO

ifyes,whattypesofplantswillyou use? Daidiw To Tr Pren Taces a-d O Shoreys

SIGNATURE
The above answers t;are trug and complete to the best of my knowledge. | understand that the lead
2NCY is relyi?gmn\. h;_":__m/ﬁ”makqits d§qisi0n¢ 5 -
Signature:-= . /i (o G, K ATl caleng e
T N .
- \

- ’ " . ik w v Ao C V1S (7

Print Name- (::c:f"; ., Cto sTemgcr Qﬂr’] L*'j_}f_,- (,ZW K bl‘nb(-‘ \
’U(/"}i) / ¢ mab\\ﬁ&"ﬁ;

: & foa/ e ’
Date Submitted: __ 5/ 29/ <7 Lauro. Jear #/@O/dcv?ﬂ




C. SUPPLEMENTAL SHEET FOR NON PROJECT ACTIONS
(do not use this sheet for project actions)

Because these questions are very general, it may be helpful to read them in conjunction with the
list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of activities
likely to result from the proposal would affect the item at a greaterintensity or at a faster rate than
if the proposal were not implemented. Respond briefly and in general terms.

L. How would the proposal be likely to increase discharge to water; emissions to air; production,
storage, or release of toxic or hazardous substances; or production of noise?

VI

Proposed measurers to avoid or reduce such increases are:

2. How would the proposal be likely to affect plants, animals, fish or marine life?

.
»

Proposed measures to protect or conserve plants, animals, fish or marine life are:

3. How would the proposal be likely to deplete energy or natural resources?
Proposed measurers to protect or conserve energy and natural resources are:

4. How would the proposal be likely to use or affect environmentally sensitive areas or areas
designated (or eligible or under study) for governmental protection: such as parks, wilderness, wild and
scenic rivers, threatened or endangered species habitat, historic or cultural sites, wetlands, flood plains,
or prime farmlands?



Proposed measures to protect such resources or to avoid or reduce impacts are:

5. How would the proposal be likely to affectland and shoreline use, including whether it would allow
or encourage land or shoreline uses incompatible with existing plans?

Proposed measures to avoid or reduce shoreline and land use impacts are:

B. How would the

proposal be likely to increase demands on transportation or public services and
utilities?

Proposed measurers to reduce or respond to such demands(s) are:

7. Identify, if possible, whether the proposal may conflict with local,

state or federal laws or
requirements for the protection of the environment



MITIGA . cD DETERMINATION OF NONSIGNIIEWANCE

Description of proposal: Preliminary plat of Rivers Edge Estates consisting of 20 lots on 50 acres.

12301 S 1538 PR SW Dats

Proponent  Wes Hodges File Na, w_éﬁﬁg,m -3
505

ST
Prosser, WA 99350 Ty i
= Exhibii Fii,
. ; YT I T
File No.  EA 07-56 Recelved by (AJ'//,}

Location of proposal: The site is located at the intersection of South County Line Road and North River Road
on the South side of North River Road in the Northwest Quarter of Section 7, Township 8 North, Range 24
East, W.M.

Lead agency __ BENTON COUNTY

The lead agency for this proposal has determined that it does not have a probable significant adverse impact
on the environment. An environmental impact statement (EIS) is not required under RCW 43.21C.030(2)(3),
provided that the following measures are taken to mitigate potential adverse impacts. (1) The following note
to be placed on the final plat: “Prior to the granting of a Building or Factory Assembled Structure (FAS)
Permit for each lot by the county, the applicant for a building or FAS permit must comply with RCW
90.44.050 regarding public ground water. The applicant for a Building or FAS Permit must demonstrate

installed and is available for providing potable water to the Jot. (2) That a 50 foot setback between the
propsacty line boundarias oF s zxisting agricuitus cperations on iz West and Zast side of the
proposed plat and ali residential structures and swimming pools within the proposed development be
provided. The following note shall be placed on the final plat: “All residential structures and swimming
pools shall be setback fifty (50) feet from the East property lines of Lots 13, 14 and 16 through 20; and
the West property lines of Lots 1 through § and 7.” Substantive authority to require mitigation is derived
from WAC 197-11-660, Benion County Code, Chapter 6.35.120. The decision was made after review of a

This mitigated determination of nonsignificance is issued under WAC 197.11.350(3); the lead agency will not
act on this proposal for fourteen (14) days from the date below. Comments must be submitted by: March 6,
2008.
Responsible Official TERRY A. MARDEN, Director
Benton County Planning & Building Dept.
Post Office Box 910 PHONE: (509) 786-5612

%OSSEF,.WA 99350-0910 (509) 36-3086
7 = = =

Date _February 20, 2008 Signature: Michael é.VS"f'ztﬁttlevé)ﬁhrSEnior lanner N

You may appeal this determination to TERRY A. MARDEN at POST OFFICE BOX 910 — PROSSER, WA
99350, no later than March 6, 2008 by Written Notice. You should be prepared to make specific factual
objections. Contact the Benion County Planning Department to read or ask about the procedures for SEPA
appeals.
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Planring Annzs

Benton Cu..aty Planning/Building Department

Terry A, Marden, Director

August 30, 2007 It

Wes Hodges ‘
8836 Gage Blvd 101-B.

Kennewick, WA 99336 F”.E gﬁpy

RE:  Additional information for the environmental review of EA 07-56 and SUB 07-03.
Dear Mr. Hodges:

Benton County Planning is requesting additional information related to the environmental
review for your Environmental Checklist EA 07-56, to create 20 lots out of 50 acres. The
County has reviewed the environmental checklist, information that you submitted,
information submitted by reviewing agencies and comments from surrounding property
owners. Upon review of your proposal it has been determined that additional information
is needed to address certain potential impacts of the proposal.

1. The impact on existing ground water must be reviewed under SEPA and one of the
findings that must be made before a subdivision is approved is that proposed lots
are served by adequate means of water supply. The Washington State Department
of Ecology (see attached letter) and surrounding property owners have presented
concerns that the existing ground water in the area Is not adequate to provide for
20 new homes through individual wells. The Departinent of Ecology has also
commented that a water right would be required for your proposed development,
You will need to contact Department of Ecology about the water rights. The contact
person is in the attached letter,

In order to complete the environmental review and subdivision review, a study will
need to be completed by you that addresses the impact on ground water from the
proposed 20 individual wells and to determine if there is enough ground water in
the area to provide for 20 new individual wells without impacting the existing wells
in the area. The study is to be prepared by a professional engineer or other
professional that has technical training, experience and demonstrate stature as a
qualified professional in that field.

2. The proposed plat is located in an area of agricultural production that includes
vineyard and orchards. Such agricultural activities are located adjacent to the west
and east of your site. To determine the impact your proposal will have on continued
agricultural operations adjacent to you and to determine the impact the agricultural
operations will have on the public safety and welfare of the future lot owners. a

Finvld us orcthe e ot weeo bentenara. s

Kenne




study must be completed investigating these issues. In other subdivisions the major
issues related to farming operations have been noise and agricultural sprays.

In studies conducted for other subdivisions 2 distance of at least of between 150
feet t

0 170 feet from the edge of the property to the residential structures were
suggested to satisfactorily reduce the eXposure of residents to chemical spray drift.

Prior to the initiation of the studies, please provide the résumé of the principal author(s)
you select for the study to this office for review. The resume must disclose technical

This additional information is to assist in determining the environmental impacts of your
Proposal. While the additional information is being prepared, the environmental

continue,

If you have any questions about this letter please contact me at (509) 736-3086,
Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT.,

2z

MICHAEL SHUTTLEWORTH
Senior Planner

CC:  Department of Ecology



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Iy West Yahimal-t enue, Suite 200« Yahima, Washington 959023452 « (509 575-2490

August [4,

‘14| Your address
<. isin the
—— Lower

|

Michael Shuttleworth
Benton County Planning
P.O. Box 910

Prosser. WA 99350

Dear Mr. Shuttleworth:

Thank you for the Opportunity to comment on the pre-threshold determination for the
Rivers Edge Estates subdivision, proposed by Wes & Laura Jean Hodges and Gary &
Annette Christensen [SUB 07-03/EA 07-56]. We have reviewed the environmental
checklist and have the following comment.

Water Resources ,

In W ashington State. prospective water users must obtain authorization from the
Department of Ecology before diverting surface water or withdrawing ground water. with
one exception. Ground water withdrawals of up 1o 5,000 gallons per dav used for single
or group domestic supply, industrial purposes, stock watering or for the irrigation of up to
one-half acre of lawn and garden are exenpt from the permitting process. Water use
under the RCW 90.44.050 exemption establishes a water right that is subject to the same
privileges, restrictions, laws and regulations as a water right permit or certificate obtained
directly from Ecology.

On March 28, 2002 the Washington State Supreme Court ruled that the RCW 90.44.050
permit exemption does not apply where a develaper of a residential subdivision proposes
multiple wells to serve each lot in the development because in combination. the
withdrawal will exceed the exemption criteria.

Chapter 173-130 WAC provides for the protection of existing rights against Impairmen.

Le. mterruption or interference in the availabilitv of water, If water supply in vour area
becomes limited. vour use could he curtailed by those with senior water rights.

¢
L

4T
Lty



Mr. Shuttlewort];
August 14, 2007
Page 2 of 2

This project will exceed the 3,000 gallons per day (gpd) and will therefore need to apply
for a water right permit through the Department of Ecology.

Ecology encourages the project proponents contact Ecology. Ecology can provide
assistance in determining the water supply need for this project and provide the project
Proponent with options in which to obtain an issued water i ght.

If you have any questions concerning the Water Resources comments, please contact
Breean Zimmerman at (509) 454-7647.

Water Quality

Dividing or platting of a piece of property 1s ofien the first step in a proposed
development, Ifa subsequent individual or common plan of development exceeds | acre
of disturbed ground in size an NPDES Construction Stormwater Permit may be required.
Ground disturbance includes all utility placements and building or upgrading existing
roads. The process requires going through SEPA. developing a stormwatar pellution
sreveriion olan, guby Bag an applicadon .ud 2 30 GLh PUBLIC fivice process, | his may
take 43-60 days. A permit and a stormwater plan are required prior to beginning ground-
breaking activities. Please contact Cory Hixon with the Department of Ecology, (509)
454-4103. with questions about this pennit.

Sincerely,

}ﬁ/&i\é’;m Cin/

Gwen Clear

Environmental Review Coordinator
Central Regional Office

(509) 575-2012

1247
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Water Availability Report Haoslved iy 1(::!'% l’}m, .
November 9, 2007 y

I. Thomas R. Buchholtz, being a Professional Agricultural Engineer in the State of
Washington, and being the owner/operator of Water Man Comnsulting am over twenty one
years of age and qualified to make the statements provided herein. I recently retired from
practicing Agricultural Engineering for the Washington State Department of Natural
Resources. I worked for that agency from 1976 to 2007, and from 1981 to 2007 as a
Professional Agricultural Engineer. I established Water Man Consulting in 2007. I have
dealt with water rights, wells and water issues for over 31 years.

The purpose of this report is to look at the ability to provide water for the 20 lots
associated with the Rivers Edge Estates sub-division, and the potential impacts that
providing that water may have on adjacent well owners. It is the intention of the
developer to sell the 20 individual lots, and to have each of those lot purchasers provide
their own culinary water through the drilling of an exempt well, producing 5,000 galions
per day or less.

Utilizing the Washington State Department of Ecology’s (DOE) Well Report and Well
Log Viewing tool, logs of several adjacent wells have been scrutinized. Those well logs
are attached for reference. Additionally, a map from that same DOE web site is attached
that shows the general location of adjacent wells.

In looking at those well logs, most of these wells were completed within the
unconsolidated sediments, and produce from what appears to be a water table aquifer.
One of the adjacent wells penetrated into the very top of the underlying basalts, and as
such can effectively be considered as part of the same water.table aquifer similar to the
other wells. The depths of these wells range from 40° to 220, with static water levels
ranging from 16” to 96°. The logs note various estimates of yield ranging from 20
gallons per minute to 110 gallons per minute. These yields far exceed the normal
requirements for a well being utilized for domestic requirements under the 5,000 gallons
per day exemption. All of these wells were completed by installing unperforated steel
casing for their entire depths with the exception of the one well that penetrated the
basalts. That well had 20” of open basalt hole. This construction allows for water to
enter the well only from the very bottom of the well, making for a low efficiency well.
The fact that these wells produce the quantities of water they do, with this type of
construction, supports the fact that the aquifer supplying them appears to be highly
productive. The sand, gravel and basalt formations that were encountered in all of these
adjacent wells lend additional credence to this notion, as saturated gravel formations are
normally very good water producers. The one basalt well was located further from the
river than the other wells, and yet still had a fairly high static level and yield.



In addition to having high yielding potential due to the make up of the aquifer, ie coarse
sand and gravel layer, this aquifer is topographically and physically located where
significant recharge will take place. This sub-division is located near the Yakima River.
With the Yakima River being the topographic low for a very large area water table
movement will naturally be collected in this area. Additionally, several thousand acres of
crops are irrigated in the general vicinity of this subdivision. A portion of the irrigation
water applied to those crops percolates down to the water table. Since the Yakima River
is a low point some of that deep percolated irrigation water finds its way to the water
table aquifer that will be utilized by the 20 wells.

When looking at 20 exempt wells pumping at a worst case scenario of each pumping at
5,000 gallons a day for 365 days a year, this is the equivalent of a single well pumping at
70 gallons per minute continuously. In comparison a single center pivot requires 750
gallons per minute, Additionally, the total annual withdrawal of 112 acre-feet of water
during a year is the amount of water required to irrigate a 37 acre field in the area. Given
the fact that all 20 homes will utilize the wells for culinary use only, this drops the actual
use that will take place to below 850 gallons per day, and will not come anywhere close
to pumping the authorized 5,000 gallons a day. Thus the effective impacts of these wells
will be far below the authorized levels of 20 exempt wells.

In conclusion it is my opinion that after reviewing adjacent well logs, and having a
working knowledge of the area, that the overburden water table aquifer, that is
a-ticivated o be utilized by the 20 sxemipt dormestic wails associziad with th: Rivers
Ldge Estaies sub-division, will have more than adequate capacity to supply those wells.
Additionally, it is my opinion that adjacent wells and the Yakima River should be
impacted only minimally by these new exempt wells, and certainly well below the levels

DOE labels as impairment.

Thomas R. Buchholtz PE
Water Man Consulting
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Parcel ID Address Index Order Card(s)
: 176901 W NORTH RIVER
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The Department of Ecology does NOT Warranty the Data and/or the Information on this Well Report.

| WATER WELw REPORT

tcouocy Ongmal & istcopy Ecology Ind copy owner 3rd copy dnlier

Construchon/Decomnussion { + 1 circle)
O Construction
O Decommussion ORIGINAL CONSTRUCTION Nonce

sz 1y of Intent Number.
PROPOSED USE m Domesuc [ industral [ Municipal
Opewaer [ Imgavon [JTest Well  []Other

ITYPE OF WORK  Owners number of well (if more than one)
@Ncw Well [ Reconditioned Method [] Dug (J Bored 3 Dnven
[ Decpened Ocable A Roary [ Jeted

DIMENSIONS Duameterof well___(p  wnches.dnlled___ § 2 _f
Depth of completed well i z ft

CONSTRUCTION DETAILS
Diam from j}

ft to ?7

Casing  K]welded

ft

CURRENT

) O )
Notice of Inteni No \Q l l_p 1 0%7
Umique Ecology Well ID Tag No /4 /7_/{- = ’7’3 é

Water Right Perrt No

Property Owner Name ‘R D%W gC,Q/w RS\ 2
Well Street Address Jl &\ e \ buR Cqm)rqﬂdfk-ﬂfl:?

Cuy ‘QV’Q% Sen~ County \q}ﬂ wion

LocatonG€e 14 14 Sty secle . TwnE R.Qiz‘r%_"};‘:"
WWM

Lai/Long Lat Deg Lat Min/Sec

(strstll

REQUIRED) LongDeg— {ong Miy/Sec

Tax Parcel No | DU — Y3015 a80-0

= o

CONSTRUCTION OR DECOMMISSION PROCEDURE

Beunlew TR
Did any strata contain unusable water? []yes mNo

Matenals used 1n seal

Installed JLier installed Diam from fi to ft {Formauon Describe by color character size of matenal and structure and the

Duari from ft i ft kind and narure of the matenal in each stratum penetrated wath at least one
O Threaded entry for each change of information Indicate all water encountered

Perforations OYes EBrNo (USE ADDITIONAL SHEETS IF NECESSARY )

Type of perforator used MATERIAL FROM TO

SIZE of perfs m by in and no of perfs from ft to ft Ta,&' .5‘::- ; { o 2

Sereens [[] ves mNO [ K Pac Locanon Caéé{-&‘f f‘ﬂ"ﬂ-—*-& / Q_ [5;

Manufacturer s Name . Gz = { o~ e 6[ / ;, Ek]

Type. Model No < 7 5

Diam Slot Size, from ft 1o i | Seaw el o~ Fes— & 97

Daam Slot Size from ft 1o fi ﬁ a 7’_::’—)

Gravel/Filter packed I;E'Ygs Owno O sizeof gravel/sand /%/

Matenals placed from g3 ft to 74 fl

Surface Seal [Kves [Ino To what depth?___ 2 &£ ft

Type of water? Depih of strata
Method of sealing strata off,

PUMP Manufacturers Name

Type HP

WATER LEVELS Land surface elevation above mean sea level ft
Static level It below tap of well Date_J2 - FE-2 5

Artesian pressure Ibs per square inch Date,
Artesian water is controlled by

(cap valve ctc)

WELL TESTS Drawdown 1s amount water level 15 lowered below stauic level
Was a pump test made” [} Yes MNB If yes by whom?
Yield gal /min with ft drawdown after, hrs
Yield _______gal /mun wiih ft dawdownafter______ hrs
Yield gal /mun with ft drawdown after, hrs

Recovery data (nme taken as zere wien pump turned afffwater level measured from
well tnp to water level)

Time Wiler Level Time Water Level Time Waler Level
Date of test,

Bailer test gal fmun with ft_drawdown after hrs
Aurtest 2:(2 gal /run with stem set at ﬁ { ft for hrs
Artesian flow, gpm Date

Temperature of water J E Was a chemical analysis made? [ Yes &1 No

Sun Date___f& ":2? v, Completed Date le- 35 4,2

WELL CONSTRUCTION CERTIFICATION I constructed and/or accept responsibility for construction of this well and 1ts comphance with all
Washington well construction standards Matenals used and the information reported above are true to my; best knowlc:ifc and belief

¥ Dnller OJEngmeer OTrunee  Name (Pring) Z \/Z =

@lﬂn&)

Drlling Company sl 7 I[LJM

Llwo2

Dnller/Engineer/Trainee Signature_

Address 7«( 7:4/[“4 M éan':/k

(2 2

Dnller or Trunee License No

If trawnee, hicensed dnller s

Signature and License no

City State Zip @Wé&ﬂ—/ﬁ (/2
Contractor
Regrranos B 1D T2 SBE,. 1 0—F0~03

Ecology 15 an Equal Opportumity Employer  ECY 050 1 20 (Rev 4/01)



Eile Srimnaband Sirw sy | WATER WELL REPORT avpheson v QLT 2P

Sccond_(,‘opy — Owner's Capy
Third Copy — Driller's Copy S8TATE OF WALHINGTON ' Permit Ng . .

(1) OWNER: wame J2A  SDAdvntsphe - nacoowBTA... FoX 2428 Bgaull et l4/°
) LOCATION OF WELL: CnuntyBCA/]aM--__ eSSy see. Ly, . 7.8 w, R G .
8Bearing and distance [rom sectlon or subdivision corner C@/‘U??‘/ /_' /A/{ r‘{o{j

The vepaiument of Ecology does NOT Warranty e Data and/or the Information on this Well Report.

(3) PROPOSED USE: Domesuc [ Indusrial [ Municipat O | (10) WELL LOG:
Irrigatdon 0 Test Well [ Other O | TFormation: Describa by color, charactar, sixe af matarial and ftructure, and
zhow thickner of aqu(uan and the kind and nature of the materizl in each
. Bwmedninberd s mrafum pencirotad, with-ot least one entry for soch r._'hn-np- of formation.
(4) TYPE OF WORK: ttf more then onej_... . . ... ... : MATERIAL FROM TO
New well A Method: Dug (0 Bored [J LT (, 2 ("/ @ fi
Deepened O Cable [ Driven J -EA-\-CA - s
Reconditioned [ Rotary @  Jetted [] %EAA T (3L A fh B{}’a/}'f// 2] ¥2
CALNG ~WATYR - Y GAL - MM
}
(5) DIMENSIONS: Dlameter of well _ .{a. .. inches. BASUIT  7os ¥ PRAVEY
Dritled /7. 57..... ..M. Depth of completed mu_..ﬁg...{m-_.__n. ._S'AA/J- ‘-"721 Alr [ ] .3;0 /570
(6) CONSTRUCTION DETAILS;: S Ik Lie (f'f;f 2t I
. . a &
Casls Installed: AL puam. wom - Q.m0 2w | T 4TG0 1A TIY
Threaded [} . ." Dlam. trom . to n | &= L= a -
Welded [, e Diam. from . L Mt to £, o
Perforations: vesq o P -
Type of perforator used.......... ... . ..
SIZE of perforationd ... .ocoeoeoeeee [} - SRR |
« v - perforations from ..o ... o f2 WO Lo 1.
i perforatons from ... ft. o £.
« woow. perforatons from e 1. to ®.
Screens: ya o wo
Manufzcturer's Name.. -
Type Model NO.ooooooeo
M. e Slot slne L. . From aaid, WM e X - o—
Diadm, . B LA R - - T S & J T SN
Gravel packed: veo g  Nolf  Size of gravel: e I
Gruvel placed from . . ..oee e (L AL, -
Surface seal: v, H NoO To whal depth? e ., #£. - - ——
Materis! used In seal ... :
Did any strals contsin unusable water? Yes [J No (O .
Type of Water? ... .o Depth of stzats. oo
Method of seallng strata off...... ..
(1) PUMP: Manufacturer's NAME. ...ooc et e v vemmem oo oo ] ™ ': s‘l '.l L ’g }n
TYPE: wne, HP S eens i e Vil
1 Lisls
(8) WATER LEVELS; Iaadewbeedewuon T INog — tii
Static level SO ...t below top of well Date .ﬁ__f!.’, : TR
Arleslan pressure ... ... ... .. lhs. per square inch Date..._. ... ... R S mm
Artesian water Ia controlled by
(Cap, valve, atc.)
(9) WELL TESTS: Drawdown ls amount water level 13 S - — n:-—
Was a pump test rade? Yea (] No {J If yes, by whom? .. e e ~ L
Yield: gal/min. with ft. drawdown after hrs. | WELL DRILLER’S STAM
- - K = This well was drilled under my jurisdiction and this report is
- true to the best of my knowledge and belief.
ouvery trae tak = Jerved
thm:;ufzdmlrg:;x fvc‘il L?:r;\ it?: \ﬁﬁr“fsgg}}pmp el oty [ater C,!f‘, ,H/( Wf“d’ft/ /Z Z_//ﬁ/g
Time Water Level | Time Water Level | Time Water Laval NAME s mmoznujnnl St
Date of teat ... . . . Slgned Aﬂ/ﬁ: [/.J/ﬁ
ffe ur test . &r gel/min, with... .. ...2t drawdown after. /. __ hra. [ - }f : {Well Drllkrlg_{m.—.
Artesian flow .. i e g.p.M. Date
Temperature of water. . . Wan s chemlcsl analysis made? Yes [] No (] | Licenss Ncﬁ'?zg-.z- ................. Dlltd,/.?_., 19..2.(

{USE ADDITIONAL SHELTS IF NECESSARY)
ECY 050-1-2D - °



The Department of Ecology does NOT Warranty the Data and/or the Information on this Well Report.

Fila anannl and Firal Copy with
Depanmant of Ecology

Second Copy—Ownaer's Copy
Third Copy—Drlller'a Copy

WATER WELL REPOR.

STATE OF WASHINGTON

jq

JStant Carg No

L2630/

Water Aight Permit No,

OWNER: name L L @ [/ ) AT~

s [ (YY) prC SS€E, (-

,4) LOCATION OF WELL: COWW_BQ N vl

DTS G R e e T

(2a) STREET ADDDRESS OF WELL (or nenrest nddreaa)

(3} PHROPOSED USE: %\P?&“ﬂ‘:;’;f Indunatrial ] Municipal O (10) WELL LOG or ABANDOMMENT PROCEDURE DESCRIPTIONM
rri
J DeWater TeatWell T Other C Formation: Deacibe by coior, characier. size of matenal and atruciurs, and ahow
thickness ot aguilers and the kind and natwre of (ha malarial in each piratum pengiratad,
(4) TYPE OF WORIK: Cwmer'e number of well with al least one antry for each change of intormation.
o (i) mary "‘""g" = = MATERIAL | FRow | o
Abandoned [ New wall Method: Dug Borad . 7 7 T
Deepenad Cable OJ Driven O ;f‘/wf;;{ ja'”u—riﬁrn/;’h : ad 5
Reconditionad 5 Rotary H Jotted O .
{5) DIMENSIONS: Diameter of wel S inches, 1B 50 /7 Crmen e /. 2575 E o | T

Dn‘llad{/_/,)’__laar, Depth of completed me f.

(8) CONSTRUCTION DETf\ILS:

Casing Instalted: A - -~/ L

|
| Z5~

J?;!fﬂ ";r/fvﬂnn-ft/ )_'/f/;;;
-:-C\f/.-r‘/r” Lsm & /—:u“

o

!
;
i

Diam. from i
Walded * Diam. Irom H.ta i
Liner inutaded [] I l I
Threaded [ * Diam. trom n. to. f : !
Perforations: YuaD NQE
Typs of perforator uned
SIZE of pertarations n. by M.
parforatians from . 1o H.
perforstions bom fi. 1o .
perforatians trom fi.to H. |
Screens: Yen D No@ [ !
Manufacturer's Name i
Typa Model No !
Dtam. Siot aiza trom o n I
— |
Diam Slot siza from Hlo 1. - ‘ . i
; T +
Gravel packed: Yeal| Mo, Size of graval ‘
Gravel placed from fi.t0 H. !
|
=] l
Surface seal: ves[X  wol 1, Towha depin?. Z ft. U :
Matenal uaed i 3sa} et f By /b-( 8 i
Did any airata conlamn unusabie watar? You D NOD i
Type of water? Dapthotatrala.__ i E
Method of sealing strats oft = T
(7) PUMP: wmanutacivcer's Name i
I
Type: H.P i
Land-surface alavation
(8) WATER LEVELS: abcn.murl.ﬁn aval ft.
Static leval & M. below tap of wedl Date e ) “Hx
Anaslan prassurs Iba. per sguara inch Data MM 3 R
Anesian wetar s conirolad by (TR ) y r —
Work sianted_Q 737 FD 10 co Iatnd 1877
(9) WELL TESTS: Drawdown is amous water level ia lowerad below static kved - — == *

Was & pump teat mada? Yes No It yos, by whom?

Yield: gal./min. with tt dawdown alter hra.

Recovary dala (lime takan as 2ero when Pump lumed ol} (waler lsvel messured

Irom wall top o water lavel)

Tema Waler Lovel Tima Waetor Lol Tima Wates Lavel
Date of 185t

Briter test Qal./min, with H. ditawdown atter hra

it
Aitest 3 €2 gy rewn. with atem sat at __ 2.2 C N hea.

Anasan llow g.p-m. QCate

Temperature of waler ____ Waa a chamical anelysia made? Yos[—_—] NUD

ECYOSG-1-20  (10/87) 1326 =i 5

WELL CONSTRUCTOR CERTIFICATION:

I conniructed and/or accapl rasponaibility for construclion of this well,
and its compliance with all Washington well conatruction alandards.
Malerinia usad and the nformation reported above are lrue fo my best
knowledge and balisl.

nwe_S 7 7 G0 DNy (10

ASON. FIRM, GR CORPORATION) fr‘iPE R PRINT)

Address OC)/ 5 QWA /%(J

(Simed)wmmw No.g_é.ﬂ__

IWELL DAILLER]
Gontractor's
. rQZG’

Registration . n t o
No.@{:@.(_{#_?i} Date 6 g

(USE ADDITIONAL SHEETS IF NECESSARY)



T EEEeitnSnL v EUIugy Uoes WU I varranty Lie Data and/or the Information on this Well Report.

FU.Oﬂglnullnth:Co
- PY with

Second — Ownor'
Third copC;pj. Driiler'g c;;op d

WATER WELL REPORT

STATE OF WASHINGTON

(1) OwnER: N S FLZ Vv 22 Z&gl_bg

{2) LOCATK)NOFWE.L: Couray !Z&&:.{M& 6 NE .
(:ﬁ_} STHEETADQHE%GTWE-LIRMMI Gy |

(¥ more tumn ona)

Abendoned

(3) PROPOSED uge: ~g Domeste Inchistrial M :
o unichal O {(10) WELL Log
D e s 12 oo © - br:;ABANDD!ﬂENT PROCEDURE DESCRIFTION
4) TYPE OF WORK: '8 BUMber of weil th“ "“m"“”“" d&m'mdmwmmmmu'm
Crmar o

T

Typa of water? Depth of —
de
N Puwr: Manutacturery Name
Type: ‘.\_
ku,a
(8) WATER LEVELS: :l:mmm
me=sn pag Work Starigy o/ -
kanml 2 — e £= 2 7- LB
. F-“_'—%——ﬁ__hwnmm Daso mmlmcﬁgﬂm‘m
Mwnmw I :
_ Cwwemr———— | constructed and’
(B) WELLTESTS: ponp Complance win sl Weanegion s a5, SSTton of b wet, ae iy

nmmwumm
Wes 2 pump tewt made? Yes [ (] ¥ yeu, by whom? T

Yie: pul./min. wity
- —_— __________ndm-dam-u_________m

~
n

chala {1z ;
mvuy (mhﬁm&mvﬂnnmmudammwwmm

Wader vyt Time Water Lavel Tima Walsr Lovel

gal/min, wim

ECY 080-1.20 [@83) **r

GeL/min. winssemset a1 ____ o' Y g W

. S —
We3 § chermical enatysis made? Yol w[J

N drmwdown afher hra,

Data




The Department of Ecology does NOT Warranty the Data and/or the Information on this Well Report.

WATER WELL REPORT

qad

grimitas 114
[AEYEN

1
I

0GY
struction/Decommission (“x" in circle)

Construction (85456
O Decommission ORIGINAL INSTALLATION

=
Qo
= o

R

Original & 1" copy ~ Ecology, 2*! copy - owner, 3™ copy —driller

yisl

CURRENT

Notice of Intent No. J/ij 2 L/Z//Sﬁ/

‘Unique Ecology Well 1D Tag No._ /L A2 5 &

Water Right Permit No.

operty Owner Name B 22/ LdFz _

af Intent Number . 1
/ ell Street Address /5~ DT &
PROPOSED USE:  @Domestic & Indusmel O Mgbicipa oL jﬂ W
0O DeWater O lrrigation O Test Well m] O1ly:g?/;. . Cit}' ‘/055"1/ 3 County 4 /ys
it bl BN - - t
: I LocatiogG L 1/4-14 5 AN Sec AR 1 RZ{(_‘ L
TYPE OF WORK: OQwner's number of well (if more than one) — - wfv“ one
New well 00 Reconditioned Method : ] Dug O Bored O Driven- "
O Despened O Cable Grfioiery O Jened Lat/Long (s, t, r Lat Deg Lat Min/Sec
DIMENSIONS: Diametcrof well __ /9  inghes, drilled < 4 (AL Still REQUIRED) Long Deg Long Min/Sec
Depth of completed well ft ——rr— :
CONSTRUCTION DETAILS ' Tax Parcel No.-
Casing ' Weided é; " Diam. from 7 g Lo Z ) 2 ft
Tealied: B Linerosiied . poaa, Do —f b f CONSTRUCTION OR DECOMMISSION PROCEDURE
[ 1Am. m 5.
Perforations: O Yes 7No Formation: Describe by color, character, size of material and structure, and the kind and
_ ’ "nature of the maserial in each stratum penctrated, with at least one entry for cach change of
Type of perforator used information._(USE ADDITIONAL SHEETS IF NECESSARY.)
SIZE of perfs in. by - in. and no. of perfs from Rwo__ R MATERIAL FROM 10
Screens: O Yes @No O K-Pac Location f,?\/t’f! t/l(/ 60/5&!’9 o /"7
Manufacturer’s Name
T Mode! No. e . - =
Diem. Slotsize from 1o . Telad K (59557 | J7 Gt
: ! - F £ .
Diam. Slot size from A o it. . s L~
GraveUFilter packed: O Yes B No O Size of gravel/sand _ Lol ASdSq/7| .37 | 27D
Matenials placed from it 1o fl x L4
F A

Type of water? 5:-7 £

Method of seahng strata off

Q%ﬂ%%ﬁd

Surface Seal: B Yes O No _To what depth? 3‘ [ n P ,/L?ojs.ra/f “5 QK
Materinl used in sc; é’” D4 '. ok e ., 7 > ’ i :_..-. ’ U‘__
Did any stram contain unusable water? B 0 No ﬁ/&’é{,/ ‘Zj C‘?__gﬁ‘//'/ X 6

7y

STl 7507 & =< | /OO0

PUMP: Menufacturer's Name

Type: H.P.

WATER LEVELS: Land-spriace clevation above mean sea level
Stntic level /P
& —/

Artesian pressure Ibs. per square inclr Date

Artesian waler is controtled by

(cap, valve, cic.)

a
fi. below iop of well Dam—ﬂ S

2LS

Tan c/r':z/// 730

/S5

Squdy 7975|775
s, I

WELL TESTS: Drawdown is amount water level is lowered below stasic level
Was a pump iest made? O Yes =Fo [Fyes, by whom?

Yicld: gal./min with ft. drawdown after hirs.
Yield: ) gal./min with R drawdown after hrs.
ft. drawdown after hrs.

Yield: gal Jmin. with

top to water feved) _ -

Temperature of water Was a chemical analysis made? [ Yes & fio

Recovery data (ime taken as zero when pump turned off) (water level measured | from well

Time Water Lovel Time Water Level Time Water Level
Date of test

Bailer test gal Jmuin: with ft. dmwdown after hrs,
Airtest ,ﬁ[ ! yal Jmin. with stem set at Q/O i for ; hrs
Artzsian flow g.p.m. Date

Brot/ A Cf/.'a/// S0 /TS

gl K Bi=gr7 775 (92

Bl o feen |04 TS

3059/ 7 £ G7CT i
Zard G R IR T 1T 720

iy Pl )

Start Date ,{22“‘4 i “'Qz 2 Completed Date Z'Q“Zé“( }.‘

WELL CONSTRUCTION CERTIFICATION: I constructed and/or accept responsibility for construction of this well, and its compliance with all
Washington well construction standards. Materials usgd and the informatjon reported above are true to my best knowledge and belief.

riller O Engineer 0 Traince Name (Print)
Drilles/Engincer/Traince Signature

Drilling Company ‘Q\N CCXOrill
Address_[2.( ] lfo')N S324 .

“iller or trainee License No.

City, State, Zip r?“rf’ﬂ"dfﬂ ‘&-!q"l) Lf/m"fl’\ai ij__.Lf_’I

TRAINEE,

Driller's Licensed Na.
Driller's Signatore

Contractor's r
chlsuu:|onNngE]“Cz£ZZézz2 S( Dyé‘gz QS

Ecology is an Equal Opparfunity Employer.

ECY 050-1-20 (Rev 3/05)

The Department of Ecology does NOT warranty the Data and/or Information on this Well Report.
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Assessment of a Protective Buffer Zone Width for Proposed Housing Developitents
Adjacent to Vineyards in Benton County

Final Draft Prepared February 10, 2008
Allan S. Felsot, Professor

Washington State University, Richland, WA 99352
Email: afelsot@tricity.wsu.edu

Summary

Pest management practices have been well characterized for vineyards in Washington
State. Information from grower surveys for pesticide application was used to select appropriate
pesticides that a residential bystander may potentially be exposed to if sprays drifted beyond the
outermost vine row. Toxicological characteristics of the pesticides were gleaned from EPA
databases and combined with simulations of spray drift to estimate potential exposures nearby a
vineyard. Pesticide residues corresponding to the EPA-derived acule reference dose (aRfD) were
used as the benchmark for determining a protective buffer zone width. Potential exposures
beyond this distance would represent a ““reasonable certainty of no harm”, a safety standard
incorporated into the administrative science policy that regulates pesticide use.

Based on its aR{D, chlorpyrifos insecticide would be the “driver” pesticide in dictating an
appropriate distance for protecting bystanders from all pesticides. A maximum distance of fifty
feet between a residence and the vineyard would conservatively meet the standard of “reasonable
certainty of no harm”. Because the chlomyrifos registration for grapes is set to expire in about a
year, and all other pesticides used in vineyards are not as hazardous from the perspective of the
aRfD, the “safe” buffer zone distance would not be expected to be any greater than 50 feet if
pesticide use changes.

Problem Statement

A housing development is being planned for location adjacent to several existing
vineyards in Benton County. Mr. Wes Hodges requested assistance in determining an
appropriate buffer zone between planned residential housing units and the vineyards. The
premise of the buffer zone is that residents would be protected from potential exposure to
agricultural pesticide sprays that may be used in the vineyards. A similar assessment was made
during 1997 on behalf of the Benton County Planning Commission to delineate an appropriately
protective buffer width between a planned housing development and an existing orchard. Since
that time, a better spray drift model applicable to vineyards became available for estimating
likely distance of drifting pesticide sprays. Furthermore, the nature of specific pesticides used in
vineyards has changed to favor materials of comparatively less hazard than a decade ago. Thus,
the following assessment has used an available computer model and a published survey of

Vineyard Buffer Zone Assessment Page 1 of 10




vineyard pest management practices to estimate a reasonable protective buffer zone width that is
based on toxicologically relevant spray drift patterns.

Objectives

The overall objective of this assessment is to estimate the maximum buffer zone width
adjacent to vineyards that will ensure a “reasonable certainty of no harm” to pesticide residues
that may drift into an adjacent residential development. “Reasonable certainty of no harm” is a
safety standard in administrative science policy that the Environmental Protection Agency (EPA)
uses to regulate pesticides. The following sub-objectives are necessary to determine a buffer
zone width that is sufficiently protective,

* Determine the most likely pest control practices used by modern vineyards, as well as assess
likely changes in pesticide use patterns in the future.

» Determine the maximum exposure that corresponds to the EPA’s standard for ensuring a
reasonable certainty of no harm (i.e., a “safe” level of exposure).

» Determine the potential deposition of pesticide residues beyond a vineyard during pesticide
spraying.

» Determine the distance from the outermost vine row to a residence that is associated with an
exposure dose that meeis EPA’s safety standard.

= vt Conwrel Praciices Characierisiic of Modera ineyuards 1a Yvashingion Siae

A survey of vineyard pest management practices in Washington State was recently
published by Washington State University (Ferguson et al. 2007, see footnote to Table 1).
Pesticides were used as the the major control tactic for pest insects, mites, weeds, and plant
diseases. However, only ~60% of the total acreage is treated. Most applications (in terms of
pounds applied) to vineyards are fungicides (57% of acres) for control of pathogens, followed by
herbicides (67% of acres) for weeds, and insecticides/acaricides (57% of acres) for insects and
mites. Pertinently, the largest amount of fungicides used in vineyards are forms of sulfur and
petroleum distillate derived oils, both of which are approved in certain forms for use in certified
organic agriculture, In the WSU survey, nearly four times more acres are treated with a
fungicide than with an insecticide. Thus, any vineyard next to a residence is more likely to be
treated with a fungicide than with an insecticide.

The applied pesticide active ingredients and product formulations reported in the survey
of grape growers in Washington State are listed in Table 1. An estimate of the likelihood that any
one product would be used in a vineyard adjacent to a residential development can be deduced
.i0in examination of the percentage of growers reporting use. For example, fenpropathrin (a
pyrethroid insecticide) was used by 37% of responding growers. All other insecticides were used
by less than 10% of growers. Among herbicides, glyphosate and paraquat were used by 48% and
26%, respectively, of respondents. Sulfur and petroleum distillate oils (reported as paraffinic
oils) dominated fungicide use (~30% of respondents), but at least five synthetic chemical
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Table 1. Toxicological parameters of pesticides most commonly used in Washington vineyards

% Oral | Dermal | Acute
Pesticide Formulation(s) Use ¥ | Using | LD50 LD30 RiD
chlorpvrifos . Lorsban 4E [ 3 223 222 0.005
carbary] Sevin - [ 6 312 >2000 | 0.01
dimethoate Cygon I 9 387 >2000 0.02
spinosad Success I 3 3738 >2000 0.027
fenpropathrin Danitol 2.4EC [ 37 49 87 0.06
acetamidprid Assail I 3 1064 2000 0.1
imidacloprid Provado 1.6F; Admire 2F I 8 454 >3000 0.42
bifenazate Acramite S0WS A >5000 | >3000 0.01
buprofezin Applaud A 3 >5000 | >2000 0.67
paraquat Gramoxone H 26 283 >2000 0.0045
norflurazon Solicam 1 4 9300 20000 0.02 ¥
oxyfluorfen Goal H 6 5000 >35000 0.03 ¥
oryzalin Surflan H 10 10000 | >2000 0,12
simazine various H 4 >5000 | =>2000 0.3
|glyphosate Roundup H 48 >4320 | >2000 2
carfentrazone-ethyl| Aim H & >5000 | >4000 5
fenarimol Rubigan EC F 19 2500 >2000 0.012
cyprodinil Vangard F 10 2796 >2000 | 0.0375¥
triflumizole Procure 50WS F 17 1057 5000 0.1
tebuconazole Elite 45DF E 6 1700 2000 0.1
fenhexamid Elevate F 4 5000 5000 0.17%
quinoxyfen Quintec F 17 | >5000 | >2000 ga¥
pyraclostrobin +
boscalid Pristine E 19 5000 2000 0.3
kresoxim-methyl |Sovran F 7 5000 2000 0.36 %
myclobutanil Rally 40W F 14 1600 >5000 0.6
trifloxystrobin Flint F 24 | =5000 | >2000 2.5
paraffinic oil various F 29 >5000 | >5000 none
sulfur various F 30 | >5000 | >5000 none

1/ Grower use data based on Ferguson et al. 2007 (WSU Extension Bulletin; http://cru84.cahe.wsu edu/
cgi-bin/pubs/EB2025E html?id=0izRuM4s); Toxicological information derived from EPA Pesticide
Tolerance Petition documents published in the Federal Register, EPA Pesticide Fact Sheets, and
Registration Eligibility Decision Documents available on the EPA website {(http://www.epa.gov/
pesticides/reregistration/status.htm)

2/ Use: 1= insecticide; A = acaricide; H = herbicide; F = fungicide

3/ Assingle exposure (or short term) reference dose was not established because no adverse effects were
observed at the highest dose tested, and therefore a toxicological endpoint was not plausibly
identified. Thus, the chronic RfD based on a long-term study is shown for comparison among
compounds.
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fungicides were used by 15-20% of responding growers. In short, the diversity of the most
intensely used fungicides was greater than that of the herbicides and insecticides, which seem
dominated by reliance mostly on one or two chemicals (Table 1).

Two methods of pesticide application are used in vineyards depending on the pest to be
controlled. For plant diseases and insects injuring foliage or berries, pesticides are typically
applied using an axial fan airblast sprayer. The spray is atomized under pressure through nozzles
and then directed into the canopy via a large volume of forced air. Most growers in the Pacific
Northwest (PNW) spray every row on both sides, but two rows can be sprayed as the tractor
pulled sprayer moves down the row at a speed of ~2-3 mph. A best management practice to
ensure maximum coverage of foliage with minimal loss of spray to drift is to use a tower type
sprayer in which the boom is articulated so it can wrap completely around a vine trellis. All of
the fungicides and most of the insecticides shown in Table 1 (except chlorpyrifos and
fenpropathrin) would be applied by an airblast sprayer or wrap around tower sprayer.

The second common method of pesticide application is the use of a ground boom sprayer
that directs the spray to the vine row or just to the base of each vine. The aisle between the rows
arc not sprayed. All herbicides would be directed to the soi] of the row, but paraquat would be
directed to the base of each vine for sucker control. Two insecticides, fenpropathrin and
chlorpyrifos, are used to control climbing cutworms early in the growing season, so sprays are
dirzotad to the hase of each vine. A fier crop year 2008 the chlernvrifos regisiration for use in.
Wo arapes is schedules o be suspended.

Toxicological Parameters and Safe Levels of Exposure

The pesticides used in Washington State vineyards can be cf)’mpared by examining acute
toxicity via ingestion (oral route) and skin exposure (dermal route). Acute toxicity is determined
by administering to rodents a range of pesticide dosages calibrated to bracket the median (or
50%) lethal response. Thus, based on the dosage estimated to cause 50% mortality, a single
parameter called the LD50 expresses the relative toxicity via oral and dermal exposure.
Compounds with higher LD50s than other compounds are comparatively less toxic.

An examination of the LD50s among the various kinds of pesticides in Table 1 shows that
fungicides and herbicides are much less toxic than insecticides because most of these types of
pesticides have oral and dermal LD50s >1000 mg/kg (milligrams of pesticide per kilogram of
body weight). According to EPA’s classification scheme for acute toxicity, a pesticide with an
oral LD50 above 500 mg/kg and a dermal LD50 above 2000 mg/kg are considered slightly toxic.
Any compound with an oral and dermal LD50 above 5000 mg/kg is characterized as practically
non-toxic.

Among the insecticides, fenpropathrin would be characterized as hi ghly toxic (LD50s up

to 50 mg/kg), whereas carbaryl, chlorpyrifos, dimethoate and imidacloprid would be considered
as moderately toxic (LD350s of 50-500 mg/kg) (Table 1). However, note that carbaryl,
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dimethoate and imidacloprid have dermal LD50s above 2000 mg/kg, suggesting poor absorption
through the skin and rapid metabolism of any penetrated pesticidc. Pertinently, few growers
(<10%) reported using insecticides other than fenpropathrin, suggesting that the probability of
bystander exposure to the comparatively most toxic pesticides would likely be minimal.

Although the LD50 parameter is useful for comparing the acute toxicity hazard of
different pesticide products as well as providing qualification of one aspect of toxicity (i.e.,
lethality), a better parameter for determining the likelihood of any adverse effect from pesticide
exposure is to use the Reference Dose (RfD). The RfD concept embodics a level of exposure
with a reasonable certainty of not causing any harm. The RfD is derived by considering all
possible adverse effects observed in tens of different types of toxicity tests. The adverse effect of
any kind that occurs at the lowest dosage tested among all tests is chosen as the toxicological
endpoint of concern.  The dosage not causing this effect in the benchmark toxicity test is defined
as the no observable adverse effect level (NOAEL), expressed in units of mg/kg/day. The safe
level of exposure corresponding to the standard of “reasonable certainty of no harm” is derived
by dividing the NOAEL by a factor of 100 to account for interspecies (rodents to human) and
intraspecies (young to old) sensitivities. Thus, EPA policy is to consider any pesticide exposure
to be without concern if it corresponds to a dose at [east 100 times less than a dose without any
adverse effect.

An RID is developed for two time intervals of exposure--acute and chronic. The acute
RID (aRiD) represents the safe level following a single exposure (typically within a 24 hour
timeframe). The aRfD is derived from animal toxicity tests either of a single dose or a short-
term dose (typically <30 days of continuous exposure). The chronic RfD (cRfD) represents a
safe dose over a lifetime of exposure, which for humans is standardized as 70 years. The cRID is
generally derived from dietary exposures of rodents over two years. The rodents are exposed
everyday to the same dose and then examined during and at the end of the experiment for a wide
diversity of adverse pathologies and behaviors.

For purposes of interpreting the likely health outcome if a residential bystander is
exposed to drifting pesticide from a nearby (or adjacent) agricultural operation, the aRfD is the
appropriate benchmark of safety. Most pesticides are applied only once a growing season, and
most spraying closest to a residence would occur over a short time interval (perhaps less than an
hour). Thereafter, exposure would be nil, especially for the types of pesticides used in vineyards.

In Table I, pesticides in each use category (i.e., insecticide, herbicide, fungicide) were
ordered by magnitude of the aRfD. The pesticide with the lowest aRfD for each type of
application method as described above (i.e., airblast or ground boom) becomes the driver for
determining a safe exposure level for all other pesticides. In addition to relying on the
magnitude of the aRfD, the assessment of safe exposure necessarily had to consider the rate of
application (typically expressed as pounds of active ingredient applied per acre, Ibs/acre) as well
as the likelihood of a grower using the pesticide (based on percent of growers reporting use).
Thus, in the following exposure analysis, the likelihood of exposure at any given distance to

Vineyard Bufler Zone Assessment Page 3of 10



pesticide residues above a safe level were determined for the compounds chlorpyrifos,
fenpropathrin, and paraquat applied by ground boom sprayer and carbaryl and dimethoate
applied by airblast sprayer. With the exception of fenpropathrin, these compounds were
determined to have the lowest aRfD as evidenced in Tolerance Petitions submitted to the EPA
and published in the Federal Register. Fenpropathrin was included because of its
disproportionately high usage among insecticides and its classification as hi ghly toxic by the
EPA. Furthermore, fenpropathrin use will be sustained for control of climbing cutworms after
the end of the chlorpyrifos registration on grapes.

Estimating the Likely Deposition of Pesticide Residues Resulting from Spray Drift and the
Corresponding Residential Exposures '

To predict the contribution of Spray drift entering aquatic habitats, EPA uses a computer
simulation model called AgDRIFT. Because the model predicts downwind deposition of
pesticide residues as a proportion of the amount applied to a field, it can be adopted for any type
of non-target exposure. AgDRIFT can simulate aerial, ground boom, and airblast spraying. The
model can be considered conservative for ground boom spraying in that it assumes a nozzle and
boom length significantly longer than would occur in an orchard or vineyard sprayed for weeds.
However, the model can be manipulated to simulate a boom height of 2 fi or 4 ft and spraying of
up to 20 rows. For each boom height, the spray quality, which is a surrogate measure of particle
(or aerosol) median spherical diameter. can be input as a fine nr medium coarse spray. The latter

Wi [ess prone o drift tien a fine Spriy.

This assessment modeled two ground boom scenarios to capture worst and best case
agricultural practices. The worst case was a ground boom set at 4 ft above the ground and a
nozzle configuration producing a fine spray. Best agricultural practices were considered a boom
height of two feet with nozzles configured for a medium coarse spray. Thus, the worst case
scenario would result in maximum off-target drift.

For pesticide application by airblast sprayer, 20 rows were assumed to have been sprayed.
AgDRIFT allows drift simulation specifically form a vineyard. The model assumes an axial fan
airblast sprayer had been used, which would be the worst case promoting maximal drift. The
best case situation, which was modeled but not used in this assessment, assumed the use of a
wrap around tower sprayer.

AgDRIFT output displays the proportion of applied spray depositing at a any distance up
to 1000 feet from the spray edge, which can be reinterpreted to be the outermost vine row.
Multiplying the application rate (transformed from Ibs active ingredient per acre to milligrams
Per square meter, mg/m?) by the proportion of the spray depositing per distance interval yields a
function describing pesticide residue ber square meter per foot of distance from the outermost (or
first) vine row.
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The mass of pesticide possibly landing on a bystander’s skin was derived by multiplying
the deposited residue (mg/m?) by the 95th percentile body surface area recommended for a 1-2
year old child (0.682 m?) in the EPA Exposure Factors Handbook (http://www.epa.govincea/

eth/). The resulting mass of pesticide residue was then multiplied by the proportion of body
surface accounted for by the most likely exposed parts (66.1% of the total surface is attributed to
head, hands, arms, legs, and feet). Dividing the resulting mass of pesticide, corrected for
exposed body parts, by the average body weight of a 2 year old child (12.9 kg) yielded the total
body dose of a child bystander at distances up to 1000 ft from the first vineyard row. Finally, the
corrected exposed body dose was adjusted by the fraction of pesticide capable of penetrating the
skin within a 24 h period (Table 2). In risk assessment, only pesticide residues that enter
systemic circulation are considered toxicologically relevant.

Determination of Buffer Zone Width Corresponding to the Safe Exposure Dose

The distance from the first vineyard row to a bystander in which the body dose resulting
from spray drift would not exceed the aRfD was determined by overlaying a horizontal line
extending from the y-axis across the body dose-deposition graphs (Figures 1, 2, 3). Where the
horizontal line touched the graph, a perpendicular line was dropped to the x-axis, and the
resulting number of feet was interpreted as the distance between the outermost crop row and a
bystander that would not exceed the aRfD.

Among all the pesticides analyzed for drift, fenpropathrin resulted in the greatest
potential exposure at different distances from the vineyard (Figure 1). Owing to fenpropathrin’s
comparatively lowest application rate and the highest aRfD, however, its estimated buffer
distance for safe exposure was 30 feet (Figure 1, Table 2). Paraquat, carbaryl, zmd dimethoate
were associated with buffer distances of 6, 8, and 4 f, respectively (Figures 1, 3; Table 2).

Table 2. Application rate, dermal absorption efficiency, and estimated buffer zone to ensure
saiety for pestlc1des used in a typlcal Washington vmeyard 1/

'_ ‘. Apphcatmn erermalAbsorptmn E_snmated Buffer DlStﬂnCE (ft)
AR_.ate (I__l?rsr/a'gre:) M Efﬁc1ency (%) | L for “Safe” Expasure
chlorpyrifos 0.75 3 50
fenpropathrin 0.4 33.3 30
paraquat 1 0.3 6
carbaryl 1.25 [2.7 8
dimethoate 2 11 4

1/ Estimations of buffer zones based on worst case conditions for sprayer operation, including maximum
legal rates of application.
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Notably, exposure from drift with an airblast sprayer was significantly less than drift
estimated from a ground boom sprayer. This result occurred because AgDRIFT estimates
reflected the filtering impact of the grape canopy on mitigating some drift, whereas the ground
boom nozzles were not directed into the canopy and thus simulated the spray as more vulnerable
to drift. Chlorpyrifos was associated with a maximum buffer distance of 50 ft, an estimate
driven largely by the very low aRfD assigned to the insecticide. For contrast to the worst case
conditions for ground boom sprayer operation, the best agricultural practices scenario estimated
a safe buffer zone distance of 1 ft and 10 ft for paraquat and chlorpyrifos, respectively.

Conclusion

Based on assessment of potential drift of the insecticide chlorpyrifos, the maximum
estimated protective buffer width between a vineyard and residence can conservatively be
estimated to be no more than' 50 fi.

1 Drift Estimated Using Worst Case Practices

1y)

e iy . eference Dos s

" ~0.06 mg/kg/day

0.01-5 Reference Dose

~0.005 mg/kg/day

0.0014 | —= Chlorpyrifos

—e— Paraquat

—— Fenpropathrin

Estimated Body Dose (mg/kg;.

0.0001

-6 ft 3 <
0.00001 +—————rrrrr—o i ¥ 0%y <50t e

0.1 1 0 100 4000
Distance (feet) from First Vine Row

Figure 1. Estimated exposure of bystanders at varying distances from a vine row sprayed with a
ground boom sprayer directed to the base of the plant. The modeling scenario
assumed worst case conditions for application--a 4 ft high boom and nozzles creating
a fine spray. Distances shown near the x-axis represent the distance at which
exposure would not exceed the EPA defined acute reference dose.
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Drift Estimated Using Best Agricultural Practices

0.13 - Chlorpyrifos

—— Paraquat

0.01 1\

Reference Dose

Estimated Body Dose (mg/kg/day)

> ~0.005 mg/kg/day
0.0014
0.0001
1 ¢ <1ft v <10t
0.1 1 10 100 1000

Distance (feet) from First Vine Row

Figure 2. Estimated exposure of bystanders at varying distances from a vine row sprayed with a
ground boom sprayer using best agricultural practices. The sprayer directed the spray
to the base of each plant, the boom height was 2 ft, and the nozzles created a medium
to coarse spray. Distances shown near the x-axis represent the distance at which
exposure would not exceed the EPA defined acute reference dose.
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Drift Estimated Using Worst Case Airblast Sprayer Practices

&
i) 0.1—:
]
% Reference Dose
£ —> ~0.02 mg/kg/day
@ 0.01- > Reference Dose
3 : "\_‘\ ~0.01 mg/kg/day
0O
>
S
_Dg 0'001__5 -a- Dimethoate
Q
?Eé {| —= Carbaryl
% 0.00014
L ]
<4ft § L <8t
0.00001 +—————r ey — ———rr
A 1 10 100 100C

Distance (feet) from First Vine Row

Figure 3. Estimated exposure of bystanders at varying distances from a vine row sprayed with
an airblast sprayer under worst case conditions. The sprayer was assumed to be an
axial fan model with nozzles directed in a 90 degree arc toward each row. Distances
shown near the x-axis represent the distance at which exposure would not exceed the
EPA defined acute reference dose.
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RE: Rivers Edge Estates LU e ' "i% i;l
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- e
Dear Mr. Shuttleworth, W AP T
P o s

After speaking with you last, I contacted Professor Allan Felsot at the Washington State
University regarding the buffer zone requirements. The last several years Benton County
has been using a buffer zone requirement based on a study that was done by Professor
Felsot. Enclosed you will find his current study based on the chemicals that are
permissible today. In his report he states that the buffer zone could be as low as 1-10 foot.

L also contacted a water consultant that did a si gnificant study regarding water availability
and to analyze the existing wells. He determined that the proposed lots would use far
below maximum allowed.

I'am submitting these to you for your review and ask that you recommend approving 20
lots for Rivers Edge Estates with a 50 foot agriculture to residential buffer zone so we can
complete the preliminary plat process and if at all possible to get on the March docket for
the commissioners hearings. g

If you have any questions please give me a call. Please make sure you have my new
mailing address of 1191 Plateau Dr. Richland, Wa. 99352

Thank you in advance for you time,

AU,

Wes Hodges
509-539-6940




Area Code 309
Rnssl B. Du:ufeq P.E. Prosser 786-361 |
Fublic Works Director / County Enginee Tri-Cities 736-3084
Steven W. Becken Ext. 3664

Asst. Director/Asst. County Engineer B en rO n CO M n Z.y Fax 786-3627

Department of Public Works

Post Office Box 1001 - Courthouse =

Prosser. Washington 99350-005.4 ;= &
Date H-0 %

August 9, 2007

Mr. Michael Shuttleworth, Senior Planner
Benton County Planning & Building Department
P.O.Box 910

Prosser, WA 99350

RE:  REVEIW OF PRELIMINARY PLAT
RIVERS EDGE ESTATES
CE 1894 CRP

Dear Mr. Shuttleworth:

This office has several comments on our review of the Preliminary Plat of Rivers Edge
Estotes:

1. There is a curve near the intersection of Paige Lane and Rivers Edge Drive that has a

150-foot radius. The radius needs to be at least 300" feet, preferably 400",
2. There will be no direct access allowed onto North River Road from Lot 20.

»

If you have any questions, please contact this office.

Sincerely,

Pme
)

Sue Schuetze
Engineer II

"BENTON COUNTY PUBLIC TWORKS DEPARTAEN T'IS 4 DRUG FREE WORKPLACE AND AN EQUAL OPPORTUNITY EMPLOYER"
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128 North Second Street » Fourth Floor Courthouse + Yakima, Washington 98901
(509) 5374-2300 » 1-800-572-7354 » FAX (509) 574-3303 ©wwwco.yakima,wa. s
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April 17, 2007

Michael Shuttleworth, Senior Planner Exhihit No, [
Benton County Planning Department *i}:;ce?y@d hys ;
PO Box 910 Gl
Prosser, WA 99330

VI4 FAX AND MAIL
RE: Comments on River’s Edge Estates subdivision (SUB 07-02/ EA 07-56)

Dear Mr. Shuttleworth:

Thank you for the opportunity to review the application materials for the above project. Yakima
County has the following comments,

Agricultural Resources

The proposed subdivision is located on the County line. Yakima County has designated the large
area ofagricultural land on this side of the line as Agricultural Resources of Long Term Commercial
Significance. OQur agricultural lands are protected by 40 acre minimum lot sizes for new
subdivisions, with some minor exceptions. While we do not have a copy of the Benton County
comprehensive plan, we had assumed that the area of the subdivision was also designated for
agriculture, and that those agricultural lands had similar protections. This appears to not be the case.
If small lot rural subdivisions are allowed adjacent to designated agricultural resources of
coramercial significance, there will be conflicts between the two uses. Such conflicts usually result
in farmers being forced to change their practices to appease home owners, which is contrary the
Growth Management Act and to Yakima County’s comprehensive plan.

If the County approves the application, we recommend that miti gation measures be imposed to
require that building envelopes be established on the parccls to place the residencesas far away from
the agricultural land in Yakima County as possible. Establishing a 5-10 thousand square foot
building envelope on the lots should provide adequate space to place homes of varying sizes and
shapes in a range of configurations. '

T

Water Supply

In our experience with subdivisions in the rural areas, the Department of Ecology has required that
long plats have a single groundwater right for the development and thus a community well. This
came out of a State Supreme Court case against the developer Campbell and Gwinn. The
subdivision proposes to use presumably exempt individual wells. We suggest that you contact the
Department of Ecology regarding the case. (The case name includes the name of the developer.) The
gist of the case is that, if the development can't be served by a single exempt well, then a



Comments on Rivers Edge Subf  on
August 15, 2007
Page 2

Floodplains

It would be reasonable to assume that the developer wishes to have homes placed directly on or near
the river bank. From the Yakima County floodplain maps, the floodplainshould extend 200-250 fect
from the river. The floodplain is not shown on the subdivision map, yet homes on those lots could be
subject to flood hazards, thus placing the residents in possibly life threatening situations. We would
recommend that the floodplain be shown, that plat notes be included to inform people of the hazard,
and that plat notes be used to prevent residences from being place in hazards when there are non-
hazardous locations that can be used.

Shorelines

The floodplain boundary also corresponds with or closely parallels the boundary of Shoreline
jurisdiction. Subdivision within jurisdiction of the Yakima County SMP require a shoreline permit,
however, the notice we recejved does not include reference to a shoreline permit under Benton
County’s SMP. Residences greatly increase impacts to streams and wetlands above agricultural uses
by increasing daily disturbances from children activities, animal harassment by pets, yard installation
adjacent to the water, lawn maintenance (mowing etc.), lawn chemical use, lighting, vehicle
movement and noise, etc. Home owners also typically desire to install dikes or £l to prevent natural
flooding processes. These issues would normally be addressed in a shoreline permit. If they are not,
you may need to address them under your environmental review. A common method to mitigate
these increased impacts would be to improve the vegetation (or allow it to improve itself) along the
river to provide a buffer from the new uses. A review of air photos in the area shows that riparian
vegetation will grow even up a steep and high bank like the one at this location. The farm roads and

£ g B e R T - T (g
EEOM RS SR inanat cureaily does.

e falds aps whes stop the vepetation from continu 1 further
Fire Safety ‘
In our experience with subdivisions in the rural areas, we have had to deal with the fire apparatus
access issues in the International Fire Code, These come into play far access roads that exceed 300
feet in length. Such issues appear to affect this subdivision, and should be considered.

Thank you for the opportunity to comment on this environmental determination. If you have any
questions, please call me at 574-2230.

> [ Fr %@\
DEAN PATTERSON

Planning Division
Environmental and Natural Resources Manager

Sincereiy,

~

G:\Development Scwiccs\Uscrs\DEANP\MISC\REVIEWS\chon line river sub.doc
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March 3. 2008

i
Michael Shuttleworth, Senior Planfighihjt No, ii/: Il_ d
Benton County Planning Departmeng alyad L ;i & #
PO BO:‘\ 910 .“JC‘-AEI' e ij g L"_‘fg_,, - s —_
Prosser, WA 99330

VIA FAX AND MAIL
RE: Comments on River’s Hdge Estates subdivision (SUB 07-02 / EA 07-56)

Dear Mr. Shuttleworth:

Thank you for the upportunity to review the MDNS for the above project. Yakima County has the
following comments.

Our previous letter raised a number of issues. and is attached with this letter. The mitigation does
not seem to have addressed the concerns; however, we understand that some issues may be handled

in the subdivision staffreport. We request a copy of the staffreport prior to the Hearing. and request
to be notified of the hearing date.

We recently received a copy of the Benton County Comprehensive Plan. Pages 5-14 and 5-15 of the
Plan indicate that lot sizes should not allowed below 5 acres in size. The lots proposed in this
subdivision appear to be averaging less than 2 acres. GMA court cases have found that such
densities constitute urban level development, and that rural lands should not fall below 5 acre
densities. Given our previously stated concerns about Yakima County’s adjacent Agricultural

Resources of Long Term Commercial Significance, we would ask that the approved subdivision at
leact maintain the S-acre density.

One of our primary concerns dealt with conflicts between Yakima County’s Agricultural Resources
of Long Term Commercial Significance and the residences in the proposed subdivision. We have
already been contacted by adjacent farmers in Yakima County who voiced the same concerns
regarding such conflicts. During the County’s comprehensive planning efforts we reccived
testimony that residents within 1207 of agricultural lands would be affected by Spraying activity.
Other types of agricultural impacts have similar affected areas. This is the reason Yakima County
has a 150" setback from agricultural operations in our zoning ordinance. The lots that are proposed
in the subdivision can easily accommodate such a sethack and keep the new residents out of harms
way. The 50° setback provided in the SEPA mitigation would be of little use in dealing with this
maltter. The corollary to not having adequate separation is that farmers are pressured to modify or
cease their normal farming activities, Farming is important to the Yakima Valley regardless of
whether it is on one side of a county line or the other. Please take some minimum protective
measures to keep these conflicts from happening,
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Thank you for the opportunity to comment on this environmental determination. If you have any
questions, please call me at 574-2230.

Sincerely,

et

~—

DEAN PATTERSON
Planning Division
Environmental and Natural Resources Manager

G:*Dzvelopment Services\Users\DEANP\MISC\R.EVIEWS‘\chun line river sub 2nd.doc
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August 30, 2007

Michael E. Shuttleworth

Benton County Planning Department
P. 0. Box 910

Prosser, WA 99330

RE:  Preliminary Plat of River’s Edge Fstates.
PTN Govt. Lot | S7 TS R24, Benton
County.

Dear Mr. Shuttleworth:

This office has reviewed the above referenced preliminary plat in accordance with our current
land development policies and requirements for new subdivisions. Our findings are listed below:

1. There are 20 lots proposed.
2 Proposed land use is for single family residences.
3, The proposed lots are to be served by single family wells.

4. Limited soils testing on the lots has revealed Silt Loam (Type V)or Type 1A
(Extremely gravelly) soils in the treatment zone over the entire plat.

Bs Slopes over the plat appear to be less than 15%.
0. A drain ditch with surface waters runs along the west side of proposed lot 6.
1. The Yakima River runs along the south boundaries of Lot 6-13.

These findings indicate the above referenced plat may meet our requirements for plats utilizing
on-site sewage disposal systems and an approved public water supply. provided:

[ All proposed lots must contain @ minimum of 0.5 acres usable land area and | acre
gross land area. Usable area may not include easements. or area within 100° of
approved public water supply wells or surface waters.

2, The following items are placed on the plat:

100 M Frutland, Suite D 0800 W, Canal Drive 0471 Williams Blvd. 2800 W. Canal Drive D412 W Clark Sireet
lennewick, Wi 90334 Kennewick, W& 99334 Richland, WA 99354 Kennewick, WA 99336 Pasco. WA 99301 VAA QD350
Phone. (509) 586-0673 Phone: (509) 582-7761 Phone: (509) 943-2614 Phene: (509) 586-0207 Phore: (509) 547-9737 Phone: (509) 786-1633




Michael E. Shuttleworth
August 30. 2007

Page 2
a) All'wells within 150" of the plat.
b) Dwelling(s) and permanent structure(s).
c) The following statements:

i) “This plat appears to have suitable conditions for the use of
alternative on-site sewage disposal systems. However, because of
the testing methods used, we have no way of determining whether
each lot can comply with Benton-Franklin Department Rules and
Regulations at the time of permit issuance,

Further, be advised this departments’ approval of any lot within
this plat for the use of on-site sewage disposal systems may be
contingent upon that lot passing additional soil
inspections/percolation tests, and/or other requirements at a later
date.”
i1) “Limited soils testing on lots 1-4 and 16-20 in this subdivision has
revealed a Type 1A (Extremely gravelly) soil condition. Any
sewag s dispoesal syosten to be peanine | in apeas of Tipe 18 swils
may be required to meet Treatment Standard 2. The Benton-
Franklin District Health Department should be contacted for
further information.”
3 Each lot must be configured to allow a 100’ radius water supply protection zone
to fit within the lot lines
or
A 1007 protection zone must be established around each existing and proposed
well site.
4. It is recommended that the entire subdivision be dry-sewered in order to facilitate
future connection to a municipal sewer utility
5 Prior to issuance of on-site sewage disposal permits, additional test holes may be
required to verify acceptable area for initial and replacement sewage disposal
system and design criteria such as trench depth on each lot.
6. Prior to final approval, this office must be given the opportunity to review the

final plat for compliance with Benton-Franklin Health Department Rules and
Regulations No. 2, and WAC 246-272, and issue appropriate comments 1o the
Benton County Planning Department.



lichael E. Shutdeworth
\L\: st 30, 2007

Page

“d

Our general recommendation is based upon present known site conditions and does not guaraniee
the granting of on-site sewage disposal system permits. Our approval of any lot within this plat
may be contingent upon that lot passing additional soil inspections/percolation tests. and/or other
requirements at a later date. Should adverse site conditions be revealed at a later date. the Health
Department reserves the right to impose restrictions or deny the issuance of any on-site sewage
disposal system permits.

The preceding recommendation shall be valid for a period not to exceed 12 months from this
date. and will be deemed null and void should this proposal not be developed by May 11, 2008.

If you have any questions, please contact the Kennewick Health office, phone 382-7761, Ext,
266.

Sincerely.

{ ~ oy L

\\ & L‘:—X QJLLMLLL‘\_(._-
Jéri L. Randle

Environmental Health Specialist 11
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February 22, 2008

Michael E. Shutileworth, Senior Planner
Benton County Planning Department
P.OBox 910

Prosser, WA 99350-0910

RE:  Determination of Non-Significance
File No. EA 07-36; Hodges

Dear Mr. Shuttleworth:
This office has reviewed the above referenced proposal and has no objections provided:

1) All proposed lots will be served by on-site sewage disposal systems that are
permitted. installed and approved in accordance with Benton-Franklin District
Board of Health Rules and Regulations No.2.

2) All proposed lots will be served by an approved public water supply in accordance
with WAC 246-290. or individual wells.

3) All proposed lots meet minimum gross and usable land area requirements as
specified in Benton-Franklin District Board of Health Rules and Regulations No. 2.

If you have any questions, please contact me at the Kennewick Health Office, phone 582-7761, Ext
266.

Sincerely,

TR Rand s

1L. Randle
Environmental Health Specialist

31001 Froitland Suite © J 800 W. Canal Drive 3471 Williams Blvd. 3800 W. Canal Drive 0412 W. Clark Streat 310 7ih Strest
Kennawick Wa 69334 Kennawick W4 99334 Fichland, WA $9354 Kennewick. WA 99334 Pasco, WA 99301 Prassar. WA 99350
Phene: (509) 5856-0673 Phone: (509) 582-7761 Phore: {509) 943-2614 Phone: (509) 586-0207 Phone (509) 547-9737 Phere: (509) 786-1633
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I certify that the above recommendations are adequate for this agency.
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Agency Southeast-€emmunications Center
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Project Name Rivers Edge Estates

File No. SUB 07-03/EA 07-56
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Michael Shuttleworth
Benton County Planning
P.O.Box 910

Prosser, WA 99350

Dear Mr. Shuitleworth:

Thank you for the opportunity to comment on the pre-threshold determination tor the
Rivers Edge Estates subdivision, proposed by Wes & Laura Jean Hodges and Gary &
Annette Christensen [SUB 07-03/EA 07-36]. We have reviewed the environmental
checklist and have the following comment.

Water Resources

In Washington State, prospective water users must obtain authorization from the ,
Department of Ecology before diverting surface water or withdrawing ground water, with
one exception. Ground water withdrawals of up to 3,000 gallons per day used for single
or group domestic supply, industrial purposes, stock watering or for the irrigation of up to
one-half acre of lawn and garden are exempt from the permitting process. Water use
under the RCW 90.44.050 exemption establishes a water right that is subject to the same
privileges, restrictions, laws and regulations as a water right permit or certificate obtained
directly from Ecology.

On March 28, 2002 the Washington State Supreme Court ruled that the RCW 90.44.050
permit exemption does not apply where a developer of a residential subdivision proposes
multiple wells to serve each lot in the development because in combination, the
withdrawal will exceed the exemption criteria.

Chapter 173-150 WAC provides for the protection of existing rights against impairment.
i.e. interruption or interference in the availability of water. If water supply in your area
becomes limited, your use could be curtailed by those with senior water rights.



Mr. Shuttleworth
August 14, 2007
Page 2 of 2

This project will exceed the 5,000 gallons per day (gpd) and will therefore need to apply
for a water right permit through the Department of Ecology.

Ecology encourages the project proponents contact Ecology. Ecology can provide
assistance in determining the water supply need for this project and provide the project
proponent with options in which to obtain an issued water right.

If you have any questions concerning the Water Resources comments, please contact
Breean Zimmerman at (309) 454-7647.

Water Quality

Dividing or platting of a piece of property is often the first step in a proposed
development. Ifa subsequent individual or common plan of development exceeds 1 acre
of disturbed ground in size an NPDES Construction Stormwater Permit may be required.
Ground disturbance includes all utility placements and building or upgrading existing
roads. The process requires going through SEPA, developing a stormwater pollution
prevention plan, submitting an application and a 30 day public notice process. This may
L d5-00 davs. A permi and - ormwater plan arg required pring o & sginning ground-
breaking activitics. Please contact Cory Hixon with the Department ot Ecology, (509)
454-4103, with questions about this permit. :

Sincerely,

/j}z-'cié/m Ot/

Gwen Clear

Environmental Review Coordinator
Central Regional Office

(509) 575-2012

1247
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Michael Shuttleworth

Benton County Planning

P.O. Box 910
Prosser, WA 99350

Dear Mr. Shuttleworth:

Thank you for the opportunity to comment on the mitigated determination of

nonsignificance for the Rivers Edge Estates subdivision of 50 acres mto 20 lots, proposed

by Wes Hodges [EA 07-56]. We have reviewed the environmental checklist and have the
following comments.

Water Resources

The subdivision of this property into 20 lots will most likely result in 20 homes and
therefore 20 domestic withdrawals. Ifit is the intention to provide water through the use
of exempt wells for these properties it's important to note that even though the exempt
well law authorizes a water use that is exempt from the water right permitting process it
is not exempt from the laws and rules that govern water rights.

An exempt well has a priority date of the first beneficial use of water and is junior to all
other exempt wells and water rights that have an older priority date. Chapter 173-150

WAC provides for the protection of existing rights against impairment, i.e. interruption or

interference in the availability of water, or contamination caused by withdrawal of
ground water by a junior water right holder. If an exempt well is found to cause
impairment to other exempt wells or water rights senior to it, that exempt well runs the
risk of being shut off. During the 2001 and 2005 droughts, water rights with priority
dates as old as 1905 were shut off, including the Town of Roslyn's municipal supply.

There is a connection between groundwater and surface water that is referred to as
“hydraulic continuity”. Since these properties are located just off the bank of the Yakima
River it is likely wells drilled will be in hydraulic continuity with the river. The

-1



Mr. Shuttleworth
March 5, 2008
Page 2 of 3

combined withdrawal of the 20 lots within this development will have the potential
to cause impairment 1o existing water users down stream.

Furthermore, the Attorney General’s Opinion, (AGO 1997 No. 6) regarding the status of
exempt ground water withdrawals, states that a group of wells drilled by the same person
or group of persons, at or about the same time, in the same area, for the same purpose or
project should be considered a single withdrawal and would not be exempt from the
permitting requirement contained in RCW 90.44.050, if the total amount withdrawn for
domestic use exceeds 5,000 gallons per day or if a total of more than .5 acre of lawn and
garden are irrigated.

The Attorney General’s opinion suggests that caution should be used in finding
developments to be exempt from needing a water right permit if the possibility exists that
the development of the project will result in the ultimate withdrawal of water in excess of
5,000 gallons per day or the irrigation of more that .5 acre of lawn and garden.

T cddition, the Mitig rod Determination of Novsignifl ance (MDNY) e his project layvs
out three ways in which legal availabiiity of water can be demonstrated. One of the three
includes, "a written approval of the Washington State Department of Health

(DOH) Group A or Group B public water supply system has been installed and is
available for providing potable water to the lot." This option does not demnonstrate a
legal use of water, but rather a requirement put forth by DOH for water supply systems.

If you have any questions concerning the Water Resources comments, please contact
Breean Zimmerman at (509) 454-7647,

Water Quality

Project Greater-Than 1 Acre with Potential to Discharge Off-Site

An NPDES Construction Stormwater General Permit from the Washington State
Department of Ecology is required if there is a potential for stormwater discharge from a
construction site with more than one acre of disturbed ground. This permit requires that
the SEPA checklist fully disclose anticipated activities including building, road
construction and utility placements. Obtaining a permit is a minimum of a 38 day
process and may take up to 60 days if the original SEPA does not disclose all proposed
activities.

The permit requires that Stormwater Pollution Prevention Plan (Erosion Sediment
Control Plan) is prepared and implemented for all permitted construction sites, These
control measures must be able to prevent soil from being carried into surface water (this

R

T
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Mr. Shuttleworth
March 5, 2008
Page 3 of 3

includes storm drains) by stormwater runoff. Permit coverage and erosion control
measures must be in place prior to any clearing, grading or construction.

More information on the stormwater program may be found on Ecology's stormwater
website at; http://mmv.ecv.wa.EovluroEra111s/wq/stormwater/constmctiow’ . Please
submit an application or contact Brvan Neet at the Dept. of Ecology, (509) 575-2808,
with questions about this permit.

Sincerely,

/ . //I . 5
LAl ( LA g e
Gwen Clear
Environmental Review Coordinator

Central Regional Office
(509) 575-2012

249



Benton County Fire Marshal’s
Review of Proposed Planning Applications —

Pl M, S e L,
TO: Mike Shuttleworth 4 i @LUQ)_@_D_:Q;M I
!

ﬂ‘ i - ]
‘!-: Wy - ; h}‘—‘.a_l;‘a{

i | L]

SUB: _07-03 & EA 07-56 i g I | |
| R TN R

Date Received 8-2-07 Date Returned 8-8-07 -

Applicant’s Comments: Wes Hodges, 12301 S. 1538 PR SW Prosser, 539-6940, proposes a 20 lot
subdivision with each lot exceeding | acre. With the exception of lot 1 all lots are vacant. Lot 1 has an existing
house and out buildings.

Fire Marshal’s Comments: Mr. Hodges is requested to read item 1 below. If the all roads are not
installed initially then temporary approved turnaround are required. The easiest way to do this is to use the T-
shaped designed shown on the final page.

Should the private driveway travel distance to a future home for any lot exceed 200°, then the below applicable
driveway sections will be required. Examples of Approved turnarounds are attached.

To prevent the requirement of hydrants the lots should have recorded that the minimum set back for all
structures, from all lot lines, is twenty-five (23) feet unless greater distances are required by other county
regulations (i.e., zoning, building, etc.) and that the lot is for single family or duplex.

I propure, is vaslopes exceeding 15%, it is imporiant (hat contace e made with the Fire Marshal
before a building permit is applied for. Items 3 & 4 below refer to construction standards for homes on
slopes greater than 15%,
Required: ’
1. Should a proposed access road, lane, street, access easement, or private road exceeding 150 feet not be
constructed in its entirety or should a proposed private driveway exceeding 200 feet not be
constructed in its entirety, then an approved temporary turnaround shall be installed. When the
above is lengthen, a new turnaround shall be installed.
2. The grade of the access road will need to meet the current standards at the time of construction,
Currently the standards are as follows:
a. Access roads over 150 long and private driveways over 200 feet long with a grade that is less than or equal
to 12% are to be finished with two (2) inches of Base Course Crushed Surfacing. The base course (1%
minus) is to be in accordance with the specifications set forth in Standard Specifications for Road, Bridges l
and Municipal Construction published by the Washington State Department of Transportation.
- Grades between 12% and 15% are to have asphalt surface.
¢. Graveled roads that have sections of grade that exceeds 12% but is less than 15% require a
written waiver request to be filed with the Fire Marshal. A waiver Mav Re granted permitting the
gravel surface. But in no case shall the sections that are between 12% and 15% be greater than |
600’ in length. A waiver will only be considered if:
1. A written waiver request is submitted explaining the reasons for requesting the waiver.
2. The Fire District Chief approves, in writing, the waiver,
3. As-built drawings of the completed road will be required. A Washington State Registered
Surveyor or Civil Engineer can provide the as-builts.

Suburban Development for Single Family Homes

1



d.

Minimum improved road width is 20 feet for access roads over 150 feet and for private driveways over
200 feet long. Access roads over 150 feet long and private driveways over 200 feet long shall have a
cul-de-sac with a minimum improved turning radius of 45 feet. Other turnarounds des; ons that
incorporate only one back-up motion are acceptable, but must be approved by the Benton County Fire
Marshal prior to construction.

All drainages, crecks, ete shall be traversed by bridges/culverts shall be capable of supporting the

imposed weights.

I. At a minimum the design shall support the weight of a 60,000-pound fire truck.

2. A letter from a Washington State Registered Civil Engineer stating that the design meets the
imposed loads is required. A second letter from a W ashington State Registered Civil Engineer
stating that the installation meets the designed loads is required.

3. Asign on each end of the bridge/culvert that states in pounds the load limits is required.

Home construction in Benton County is to conform to the IBC and must meet the current standards

for fire protection of BCC. C urrently the applicable standards are as follows.

GJ

a. Wood roofs are not allowed.
b. When determined by the Fire Marshal, non-combustible siding, skirting and soffit material is
required on the down hill side of structures within 30 feet of a 15% or greater grade.
¢. When determined by the Fire Marshal, all structures within 30 fee of a property line shall have
noncombustible siding, soffits, or skirting on the side adjacent to an undeveloped area of natural _
vegetation that is in excess of 5 contiguous acres.
4. Decks and porches that are 3 feet or less above grade shall have non-combustible skirting if within
30 feet of adjacent to an undeveloped area of natural vegetation that is in excess of 3 contiguous
acres, or on the down hill side of structures within 30 feet of a 15% or greater grade.,
North River Road
[ Houge Lot 1 Lot 20
A
Lot2 Lot 19
Hok S 60° Lot 18
Lot 4 Paige
Lane Lot 17
Lot 16 A
Lot 5
Lot 6
e ot 15
60° | Lot 14
Radius Rivers Edge Drive
Lot 7
Lot 8 60°
Lot 9
60’
Lot 10 ‘%Radius
Lot 11 )
Lot 12 L/
Lot 13
Suburban Development for Single Family Homes

2
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Proposed Plat for

RIVERS EDGE ESTATES | = _.
SUB 07-56

For 2008/2009 tax year

Date: August 2, 2007

To: Mike Shuttleworth-Planning Department
From: Patty Yahne — Assessor’s Office /ﬂ ’

'\Bl | ;" . T
Comments: ' o __; B
Mike, S --“.’_‘__,_."

The legal description is missing for parcel 1-0784-200-0001-001.

Address’s to be added later.
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STATE OF WASHINGTON naceived oY ol

DEPARTMENT OF ARCHAEOLOGY & HISTORIC PRESERVATION
1063 S. Capitol Way, Suite 106 » Olympia, Washington 98501
Mailing address: PO Box 48343 + Olympia, Washington 98504-8343

(360) 586-3065 = Fax Number (360) 586-3067 + Website- wwwdahpwa.gov

March 4, 2008 s ]
';i H . -~ Lo AR ]

Mr. Terry Marden, Director IR ' BN

Benton County Planning & Building Dept. ’

PO Box 910 | T

Prosser, WA 99330-0910 ! & Fodf ENT

In future correspondence please refer to:

Log: 030408-07-BN

Property: Rivers Edge Estates EA 07-56 Hodges Preliminary Plat 50 acres
Re: Archaeology - Survey Requested

Dear Mr. Marden:

We have reviewed the materials forwarded to our office for the proposed project referenced above. s
location near the Yakima River contributes to the area's potential for archacological resources. There are
also three recorded archaeological sites within one mile of the project area and an additional site within
1.3 miles. Further, the scale of the proposed ground disturbing actions would destroy any archaeological
resources present. ldentification during construction is not a recommended detection method because
madvertent discoveries often result in costly construction delays and damage to the resource. Therefore.
we recommend a professional archacological survey of the project area be conducted prior to ground
disturbing activities. We also recommend consultation with the concerned Tribes' cultural commirtees
and staff regarding cultural resource issues.

If any federal funds or permits are involved Section 106 of the National Hjstoric Preservation Act, as
amended, and its implementing regulations, 36CFRB00, must be followed. This isa separate process
from SEPA and requires formal government-to-government consultation with the affected Tribes and this
agency.

These comments are based on the information available at the time of this review and on behalf of the
State Historic Preservation Officer. Should additional information become available, our assessment may
be revised. Thank vou for the opportunity to comment on this project and we look forward to receiving

the survey report. Should you have any questions, please feel free to contact me at (360) 586-3088 or
Scott. Williams@dahp.wa.gov.

Sincerely,

Scott Williams
Assistant State Archaeologist
(360) 586-3088
scott. williams@dahp.wa.gcov

cec: Johnson Meninick, YIN

*-.EDEPARTMENT OF ARCHAEOLOGY & HISTORIC PRESERVATION
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August 9, 2007
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R.J. Lott, Associate Planner | .\J = = ii ‘11'{
Benton County Planning/Building Department ‘“\‘ ? H i
glgmérég g?gex 1R POAUG 10 20 L
.0. Box l 5 i
Prosser, WA 99350 e DTN, e . I

Re: Short Platmr S aﬁ D R T s

Dear Mr. Lott:

This office has reviewed the proposed project. Sunnyside Valley Irrigation District
(SVID) has the following comments:

1.

[ 0]

v

Irrigation distribution facilities and easements must be provided pursuant to RCW
58.17.310 .
All irrigation assessments must be paid in full prior to SVID approval.

woeess for plas cnd/or subdivisions will nor be allowed on SYID operation and
maintenance roads. Buildings and/or obstructions will not be allowed within SVID
easements or right-of-way without permits.
Storm drainage will not be allowed to discharge into SVID drains without permiits.
The formation of a Local Improvement District (LID) will need to be completed for
the development prior to SVID approval.
A pressurized irrigation distributions system to serve all lots within the development
will need to be installed prior to SVID approval.
Please contact Doug Lindley, P.E. at SVID (509) 837-6980 or lindleyd @svid.org for
additional subdivision requirements and fees.

Thank you for the opportunity to comment on this proposed project. If you have any
questions, please feel free to call me at 837-6980.

Sincerely,

Doug Lindley, P.E.
Staff Engineer
Enclosure

N:AWORD\SHARE\Engineering Standard Letters\Benton County\Short plat 07-03-Rivers Edge Estates.doc

120 S. 11th Street e P.O. Box 239 « Sunnyside » Washington « 98844
Phone: 509-837-6980 » Fax: 509-837-2088
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Michael Shuttleworth, Senior Planner
Benton County Planing/Building Department

Subject: Rivers Edge Estates (File No. SUB 07-03/EA 07-56)

['would like to comment on the subject planed development. I did not receive a “Notice of
Application” of the subject as I live more than 300 feet from the proposed development (I live
approximately 700 feet away). [ believe that property can be developed and so what [ will
comment on is the size of the lots. I think that they are too small, some less than 2 acres. This is
an agricultural area consisting of small and large farms. The subject location is approximately 5
miles from Grandview or Prosser (approximately half way between them). If it was in the growth
boundaries of Prosser or Grandview, it would be more appropriate, Therefor T suggest that 3 acre
lots along the river and 5 acre lots inland is more appropriate.

I'want to thank you for your consideration and would appreciate any communication in the future
concerning this matter,

’

o / 7 P » ,
Ledf/t /) Spmiails
e

Joseph L. Rumney
12101 S Smith Rd.
Prosser WA. 99350
Tel. 786-2396
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Benton C_anty Planning/Build. .¢ Department

Terry A, Marden, Director

FLANMHING

Planning Anne. : rennewick

SE00W. Canal Dr

Hennswn

Tri-Cities Office. ¢

From Proszar (=

March 12, 2008 ‘ Far (509) 7382722
il g =z

-

L W S
3

John Tavasci
171102 W. North River Road
Prosser, WA 99350

Dear Mr. Tavasci,

I am writing in response to the letter you submitted to me on March 6, 2008. The Washington
State Department of Ecology provided comments that an exempt well has a priority date of first
beneficial use of water and is junior to all other exempt wells and water rights that have an older
priority date. Chapter 173-150 WAC provides for the protection of existing rights against
impairment. If an exempt well is found to cause impairment to other exempt wells or water rights
senior to it, that exempt well runs the risk of being shut off. The Benton County Department of
Public review the proposed and existing road related to the proposed plat,

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission will consider the preliminary plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letter will be included with the information presented to the Planning Commission at the open
record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional written
testimony or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT.

MICHAEL SHUTTLEWORTH
Senior Planner




1220 Lower County Line Road
Prosser Wa 99350

March 6, 2008

Mr Michael E Shuttleworth SEGHT o, /|
Benton County Planning and Building Department Raozived | G
P O Box 910 RELive 5&”;(‘}34/4\
Prosser Wa 99350 J

Dear Mr Shuttleworth:
Please accept my objections to the Determination of Nonsignificance in the matter of

Proponent: Wes Hodges

File No: EA 07-58
based on the following specific points:

1. There are two, perhaps three, wells currently drawing water from an aquifer under
the adjacent properties on the Yakima County side ot the proposed development. Adding
twenty-two more wells in such a limited area, each capable of drawing up to 5000 gallons a
day could very seriously affect the ability of the existing wells to provide adequate water
supplies without expensive modification of those wells.

TRty oot setioack is not consista g wits Jcod farming practinza. \Wa work veiy

haru e minimizing the ariiount of spray drift that we produce, but we are an established farm
and have been working this land for over thirty years and know that fifty feetis notan

Please carefully consider my objections.

Jim Pinson b

o (P :




anty Planning/Build. g Department

Terry A. Marden, Director
BUILDING

Kennewick Annz.

6003 Canal Drive, Suitz C

Kennawick 4

Tri-Cities Office: {308) 735-

From Prosser. (502

Fax: (509} 725-2752
March 12, 2008 : i 114 A G305
1ok 7 .j i _,:’.5 ,_ ., ‘
Jim Pinson I " £ - : 1R
1220 Lower County Line Road cxibit No. Sead
Prosser, WA 99350 Received by C;(.M'\
H g ot

Dear Mr. Pinson,

I am writing in response to the letter you submitted to me on March 6, 2008. The Washington
State Department of Ecology provided comments that an exempt well has a priority date of first
beneficial use of water and is junior to all other exempt wells and water rights that have an older
priority date. Chapter 173-150 WAC provides for the protection of existing rights against
impairment. If an exempt well is found to Cause impairment to other exempt wells or water rights
senior to it, that exempt well runs the risk of being shut off. The fifty-foot setback was based on a
study completed by Allan S. Felsot g professor at Washington State University. Attached is a copy
of his report. Surface water created by the development must be retained on site.

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. Alf testimony must be
presented at the Pianning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The preliminary plat of Rivers Edge Estates will be considered by the Benton County Planning
Commission on April 15, 2008 at 7:00 P-m. in the Benton County Planning Annex, 1002 Dudley
Avenue, Prosser Washington. A copy of the open record hearing notice will be mailed to you
about 10 days prior to the hearing date.

Your letter will be included with the information presented to the Planning Commission's at the
open record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional
written testimony or oral testimony at the Planning Commission’s Open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEFT,

MICHAEL SHUTTLEWORTH
Senior Planner

Find us an the Web at wwewe.cohentonava. s




Dear Sixs, Hanelvad by %ﬁ? .
[ live across the street from the proposed development. I am concerned
about my right to farm the land adjoining the proposed development.

I am concemned about the water level in the area and wonder about his water
rights.

I am concerned about the substandard road that is the access to the property
and the danger of all the added traffic. Tt is only 16 feet across in places.

The wild life refuse across the river and the wild life that live on the land
presently will be at serious risk.

The law that went into effect in Sept should be grand fathered in. The law
was to preserve the farmland by keeping it to 5 acre minimums and this
development will destroy farmland.

Alfredo Gonzalez

(fcio Upnotin, 3/5 /b



Benton C. .nty Planning/Buildi. 2 Department

Terry A. Marden, Director
BUILDING

Kannewicr anne

AL anus 2300 W Canal Drive. Suita
Kenneay,

Tri-Cities Office: (
, From Prosser: (
March 12, 2008 e Fla &0 L‘% ey sy Fac e
1 Yl ' ] >
Alfredo Gonzalez e ——
901 S. Lower County Line CABERL,
Prosser, WA 99350 rﬁééffﬂéi‘-f%ﬁ b,v,

Dear Mr. Gonzalez,

I 'am writing in response to the letter you submitted to me on March 5, 2008. The Washington
State Department of Ecology provided comments that an exempt well has a priority date of first
beneficial use of water and is junior to all other exempt wells and water rights that have an older
priority date. Chapter 173-150 WAC provides for the protection of existing rights against
impairment. If an exempt well is found to cause impairment to other exempt wells or water rights
senior to it, that exempt well runs the risk of being shut off. The Benton County Department of
Public review the proposed and existing road related to the proposed plat. The preliminary plat of
Rivers Edge Estates was submitted to Benton County in August 2007 prior to the density changing
from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres.

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission will consider the preliminafy plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the apen record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letter will be included with the information presented to the Planning Commission at the open
record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional written
testimony or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT,

%/7 Pz

MICHAEL SHUTTLEWORTH
Senior Planner

Firnbus on tiee Web at wwae.coben foLar.as
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To whom it may concern,
We have leased the ground that is in question and work the farm for three years and have

lived next door for 27 years. In our care and before us Pete Mikkelsen’s care the grapes

were well maintained and blended well in the neighborhood as on all sides is farming. My
concern has been since Wes H. took over the vineyard has been let go and now plans to

destroy this vineyard.

The law that went into effect in Sept. should be adhered to in this situation. Five acres
should be the minimum for each of the plots. Wes H. is trying to put as many houses as
humanly possible for his own personal gain.

The wild animals that roam on this property will vanish. The beaver, raccoon, deer,
coyotes, porcupines, ducks, geese, and owls, are all at risk. A wild life refuse 1s right
across the Yakima River from this property call Byron Ponds.

One of the main access roads is not up to standard leading to the property. When two cars
pass at 320 Lower County Line the width of the road is only 16 feet, on a blind hill, with
the added traffic that is very unsafe and not up to code for access.

Another concemn is the well situation. Wes H. plans to drill 22 wells and when my well is
dry who is going to pay for my well to be drilled again. Why isn’t he putting in a
community well or is he jumping thousht some loop hele for water rights.

We are also concerned about the right to farm our property while using chemicals and
farm machinery so close to this development.

Very truly yours, Y E & OE LR Sy
. T L O T = 51
DESEILER

o= @. O‘—L__v I \| ' | !L/{
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Steve and Karin Taylor PUANSET 10 © 2 2T
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March 12, 2008

Steve & Karin Taylor Lt T A q’ffg:_,

1170. Lower County Line RD w0, 3@

Prosser, WA 99350 Faoalyed hy - [
risCeived Jy Q{Zh

Dear Mr. & Mrs. Taylor,

I am writing in response to the letter you submitted to me on March 5, 2008. The Washington
State Department of Ecology provided comments that an exempt well has a priority date of first
beneficial use of water and is junior to all other exempt wells and water rights that have an older
priority date. Chapter 173-150 WAC provides for the protection of existing rights against
impairment. If an exempt well is found to cause impairment to other exempt wells or water rights
senior to it, that exempt well runs the risk of being shut off. The Benton County Department of
Public review the proposed and existing road related to the proposed plat. The preliminary plat of
Rivers Edge Estates was submitted to Benton County in August 2007 prior to the density changing
from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres.

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will considar the Planning Commission's recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission will consider the pre!iminaf‘y plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letter will be included with the information presented to the Planning Commission at the open
record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional written
testimony or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A, MARDEN, Director
PLANNING/BUILD DEPT.

Z s
MICHAEL SHUTTLEWORTH
Senior Planner
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S ""Mlarch 4, 2008

To whom it may concern: we moved to our property 174901 W, North Rivﬁ.\l’rosser
WA, 99350 in October of 2006 we were looking for property to buy for well over a year,
we were very picky and could not find anything suitable, something quiet, private and
with not a whole lot of commotions going on. We finally came across a small house with
a little over 9 acres, very peaceful and serene and were willing to pay more than the price
range we wanted to be in. We felt this property was well worth the extra spendeature -
because of the few neighbors svery little traffic and it was low key. We have tried to raise
a family of 5 in the city atmosphere and knew this country life would be a very good
change. We were constantly having to deal with people complaining about too many cars,
loud kids, unruly neighbors and neighbor kids and seemed very chaotic so moving to the
country was a very promising change.

In August of 2007 less than one year of purchasing the property we were dealt a
heart wrenching blow, someone was looking into buying the adjoining 50 acres to not
only purchase but to develop the property. After further investigation we found that
Someone wanted to put upwards of 20 properties on the 50 acres, we were dumbfounded
and did not think that was even possible on 50 acres needless to say we were in shock.
The dream of owning a country like setting is rapidly diminishing. It is one thing to
purchase 50 acres and put 5-6 houses but its another thing to purchase the 50 acres and
put 20 houses. I find it hard to believe that you can develop that many properties on that
little amount of space and not have an effect on everything and everyone around you. On
any given day I can count the cars going by our house on one hand, If this development is
allowed to go through I can only imagine the traffic to multiply by at least 3 fold. in turn
2ach vz house { am sure would have to hava 3 s own well which { would bolisve could
possibly have an effect on the already existing properties, furthermore each and every
new property would have to have its own septic tank/service. Would this have an effect
on the surrounding wells, water tables and possibly even the river? Are the roads that lead
to the development in question capable of handling that kind of traffic? I feel there is a
whole list of unanswered questions brought on by the contemplation of this development,
and would like the opportunity to address these unforeseen issues.

We are afraid if this new development goes through it will not be long before we
are faced with the same issues being dealt with in the city, too much traffic, too much
noise, to many people in one confined space, how long before people start complaining
about us having too many cars too many dogs too many cats, unruly horses, smelly cattle
and the list goes on . Even as I watch our dreams dwindle away I cant help but feel sorry
for the surrounding home owners who have raised their families, farmed their land and
lived in their homes for countless years. I understand that we need to move forward and
allow for progress but in my opinion this is rape and a gross mis-use of Americas farm
land. T have received only one letter in August of 2008 and have been told their has been
other letters and/or mailings but have not received them. [s there a reason and if so can
someone explain.
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\ Sincerely Tomas D. Gonzalez Jr. and family
|
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From Prosser: (509

March 13, 2008 _ Fax (500) 726.27%

Tomas D. Gonzalez

174901 W, North River Rd :
Prosser, WA 99350 M. 34

!

By C%
Dear Mr. Gonzalez, ' ; Y

I 'am writing in response to the letter you submitted to me on March 5, 2008. The Washington
State Department of Ecology provided comments that an exempt well has a priority date of first
beneficial use of water and is junior to all other exempt wells and water rights that have an older
priority date. Chapter 173-150 WAC provides for the protection of existing rights against
impairment. If an exempt well is found to cause Impairment to other exempt wells or water rights
senior to it, that exempt well runs the risk of being shut off. The Benton County Department of
Public review the proposed and existing road related to the proposed plat. The preliminary plat of
Rivers Edge Estates was submitted to Benton County in August 2007 prior to the density changing
from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres.

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Plan ning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission will consider the preliminary plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the Open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letter will be included with the information presented to the Planning Commission at the open
record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional written
testimony or oral testimony at the Planning Commission’s open record hearing.

It you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT.

MICHAEL SHUTTLEWORTH
Senior Planner

Find us on the YWeb at wrrre e hentar on ey



Dear Sirs,

20 W
[ live across the street from the proposed development. I am concerned %
about my right to farm the land adjoining the proposed development.

I am concerned about the water level in the area and wonder about his water
rights.

I am concerned about the substandard road that is the access to the property
and the danger of all the added traffic. It is only 16 feet across in places.

The wild life refuse across the river and the wild life that live on the land
presently will be at serious risk.

The law that went into effect in Sept should be grand fathered in. The law
was to preserve the farmland by keeping it to 5 acre minimums and this
development will destroy farmland.
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Dear Mr. Elliott,

I am writing in response to the latter you submitted to me on March 5, 2008. The Washington
State Department of Ecology provided comments that an exempt well has a priority date of first
beneficial use of water and is junior to all other exempt wells and water rights that have an older
priority date. Chapter 173-150 WAC provides for the protection of existing rights against

from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres,

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission's open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission will consider the preliminary plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letter will be included with the information presented to the Planning Commission at the open
record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional written
testimony or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT.
~
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MICHABL SHUTTLEWORTH
Senior Planner
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Terry A. Marden, Director 2/25/08
Benton County Planing & Building Dept.

Subject; Rivers Edge Estates (File No. EA 07-56)
Attachment; Response to same subject-Aug. 13, 2007,
Additional comments to the attachment are as follows;

All lots should be two acres plus at a minimum especially along the river or as previously stated
3 acres along the river and 5 acres infand. It is noted that there are four lots along the river and
two lots inland that are less than 2 acres.

Is there adequate room on the river lots for wells and septic tanks? Can the 100-foot radius well
protection zone overlap for wells? If not how would they be installed on the river lots?

. Has the Benton Franklin Health District commented on the small lots along the river?

Do these small lots adhere to the planing departments zoning for this area or will this set a
president?

’
»

Thanking you in advance for your consideration on these comments.

O g i
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Joseph L. Rumney

12101 S. Smith rd.
Prosser WA. 99350
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Michael Shuttleworth, Senior Planner
Benton County Planing/Building Department

Subject: Rivers Edge Estates (File No. SUB 07-03/EA

I would like to comment on the subject planed develop

8/13/07

07-56)

ment. I did not receive a “Notice of

Application™ of the subject as I live more than 300 feet from the proposed development (I live
approximately 700 feet away). I believe that property can be developed and so what T will

comment on is the size of the lots. I think that they are
an agricultural area consisting of small and large farms

too small, some less than 2 acres. This is
. The subject location is approximately 3

miles from Grandview or Prosser (approximately half way between them). If it was in the growth

boundaries of Prosser or Grandview, it would be more

appropriate, Therefor I suggest that 3 acre

lots along the river and 5 acre lots inland is more appropriate.

I want to thank you for your consideration and would appreciate any communication in the future

concerning this matter.

Joseph L. Rumney 4 |
12101 S Smith Rd. \
Prosser WA. 99350

Tel. 786-2396



__—Benton C_anty Planning/Build...g Department
Terry A. Marden, Director

PLANNING BUILDIMG
Planning Annex Kennewick anngs
P.C. Box 810, 1002 Dudizy 4.enus 5600 W. Canal Drive, Suite C 1
Prosser Wa 60350 Kenngwick Wa ¢
Prosser Office: (508) 785-5612 . Tii-Cilies Office {509) 735-35,._
From Tri-Cities (509) 736.3035 From Prosser: (509) 786-5322
Fax' (509) 7868-5629 March 13, 2008 Fi 1) 55 o Fax: (508) 733-2732
’ DG FHES '
.68
Joseph L. Rumney e LiL i-u‘_

12101 S. Smith Road
Prosser, WA 99350

Dear Mr. Rumney,

I am writing in response to the letters you submitted to me on February 28, 2008, The
preliminary plat of Rivers Edge Estates was submitted to Benton County in August 2007 prior to
the density changing from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres. The
density would allow lots under 2 acres provide there is adequate area on the lot for onsite well and

septic system. Attached is a copy of the comments provided by the Benton Franklin Health
District. '

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Cormmissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. Mo additional testimony ran be
preszd Cing the Soind of County Commnissionars ciosad rzeood meeting

The Benton County Planning Commission will consider the preliminary plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letters will be included with the information presented to the Planning Commission at the
open record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional
written testimony or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT,

MICHAEL SHUTTLEWORTH
Senior Planner

Find us onthe Web af wivw.co. benton.wa.us
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Benton Coanty Planning/Buildi..e Department

Terry A. Marden, Director

FLAMNMING BUILDI 3
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Tri-Cities ¢

From Prosse
March 13, 2008 it o  Fa
2UBC¢3

Ramona Jermain . T LHJ‘“’:/S_;_ .
174402 W North River Rd s, gl
Prosser, WA 99350 g L

Blasaliymed Wy, .
LG Y CXG/‘/
Dear Mr. Jermain, :

I am writing in response to the letters you submitted to me on March 5, 2008. The preliminary
plat of Rivers Edge Estates was submitted to Benton County in August 2007 prior to the density
changing from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres. Your site and the site
for the preliminary plat are located within the boundaries of Benton County Fire District #3. A
copy of the preliminary plat was sent to them, however they did not provide comments on the
proposal. The proposed road system for the preliminary plat and the surrounding road were
reviewed by the Benton County Department of Public Works.

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission will consider the preliminary plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letters will be included with the information presented to the Planning Commission at the
open record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional
written testimany or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT.
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MICHAEL SHUTTLEWORTH

Senior Planner
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March 5, 2008

Terry A. Marden, Director G a8 5
Benton County Planning & Building Dept.” = /- < O3

I w* i

Subject: Rivers Edge Estates
File No. EA 07-56

Mr. Marden: B %.m

As adjacent property owners to the Proposed Rivers Edge Development, we wish to
appeal the decision to allow the development to proceed as approved. We have
concems regarding the environmental impact of this project, as well, as concems regarding
the placing of 20 homes in the heart of a predominately rural area.

And as urban dwellers move to rural areas they bring misconceptions and ideas about
farmiing with them. often complaining about dust, farm usa sprays, noise and so on. Having
a LU oot setbaci irom properiy lines is virtuaily pointless when aaaressing these concerns.

Our intent is not throttle the development. We realize many people have a desire to live in
the country and especially along a river front. We only ask that you reconsider the number
of homes, and reduce that number to a more realistic manageable number and Iot size, i.e.
5 acres.

Sincerely, W
(M _A9rsmnc,

Alan and Paula Sorensen
Sorensen Farms
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Dear Mr. Sorensen,

I am writing in response to the letters you submitted to me on March 5, 2008. The preliminary

plat of Rivers Edge Estates was submitted to Benton County in August 2007 prior to the density
changing from 1 dwelling unit per 2.5 acres to 1 dwelling unit per 5 acres. The Benton Franklin
Health District reviewed the proposed plat and attached is a copy of the comments provided by

them.

Benton County Critical area ordinance will require that all the residential structure be at least 100
feet from the shoreline of the Yakima River. The fifty-foot setback for residential structures from
the est and west property lines was based on a study created by Allan Felsot a professor at
Washington State University. A copy of the report is attached to this letter.

The Benton County Planning Commission will consider the proposed preliminary plat at an open
record hearing and after considering all testimony presented at the hearing the Planning
Commission will make a recommendation to the Board of County Commissioners. The Board of
County Commissioners will consider the Planning Commission’s recommendation at a closed record
meeting and make the final decision on the proposed preliminary plat. All testimony must be
presented at the Planning Commission’s open record hearing. No additional testimony can be
presented during the Board of County Commissioners closed record meeting

The Benton County Planning Commission wili consider the preliminary plat of Rivers Edge Estates
on April 15, 2008 at 7:00 p.m. in the Benton County Planning Annex, 1002 Dudley Avenue, Prosser
Washington. A copy of the open record hearing notice will be mailed to you about 10 days prior
to the hearing date.

Your letters will be included with the information presented to the Planning Commission at the
open record hearing on the preliminary plat for Rivers Edge Estates. You can submit additional
written testimony or oral testimony at the Planning Commission’s open record hearing.

If you have any questions regarding this information, please do not hesitate to contact this office.

Sincerely,

TERRY A. MARDEN, Director
PLANNING/BUILD DEPT.

MICHAEL SHUTTLEWORTH
Senior Planner

Firel us apche Web at .o bentonea.us
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Chapter 15.21 g i
AGRICULTURE (AG) ZONING DISTRICT _ & e

Sections: BRI
15.21.010 Purpose. Raopaiasd b
15.21.020 Type | Permitted, Type Il Administrative and Type |ll Conditional Uses. ~ ="' "™ ¥}
16.21.040 Lot Size.

15.21.045 Clustering of Existing Lots Permitted.

15.21.0680 Small Lot Provisions.

15.21.105 Special Exception Lot Provisions,

15.21.120 Review Criteria for Especially Sensitive Land Uses.

15.21.010 Purpose.

The agriculture (AG) zoning district is intended to preserve and maintain areas for the continued practice of
agriculture and to permit only those new uses that are compatible with agricultural activities.

The specific intent of this zoning district is to:

(1) Implement the Comprehensive Plan which calls for the preservation of agricultural lands;

(2) Provide a zoning district to protect, stabilize and enhance the land base devoted to, or important for,
the long-term commercial production of agricultural goods in Yakima County and to protect the best
agricultural areas from conflicting uses and influences:

(3) Establish Type | permitted, accessory and Type Il or Ill conditional uses which are compatible with the
intent to protect agricultural lands of long-term commercial significance:;

(4) Provide siting criteria, special setbacks, buffering standards and other measures to adequately notify
and separate residential and other especially sensitive land uses from the common, customary, accepted or
innovative/new technology land management practices;

(5) Establish and maintain a large minimum lot size for agricultural uses, procedures for parcel

scondiguraion 2nd other measuras @ allow flaxibilits in tha use o- igriculiral 'ands, corsistent with o 2
purpose of the Comprehensive Plan;

(6) Limit the creation of small lots;

(7) Allow farmers and ranchers the opportunity to separate an existing residence from the balance of their
agricultural property.

(8) Provide a positive criterion for the assessor ta consider in establishing land assessments.

(Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.21.020 Type | Permitted, Type Il Administrative and Type Ill Conditional Uses.
Type | permitted, Type Il administrative and Type Il conditional uses, as listed in Chapter 15.18.
(Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.21.040 Lot Size.

The minimum lot size in this zoning district shall be forty acres or one quarter-quarter section, including
public right-of-way, except for lots created under the provisions of Sections 15.21 .045, 15.21.050 and
15.21.105.

(Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.21.045 Clustering of Existing Lots Permitted.

Clustering of existing lots may be permitted through joint Type | and short subdivision exemption review for
up to four clustered lots and a balance within a property or contiguous properties, A joint Type Il and short
subdivision exemption review process shall be used when the cumulative number of clustered lots within a
property or contiguous properties exceeds four. Minor boundary line adjustments not involving clustering are
not subject to the clustering provisions of this title.

The cluster shall be required to meet adopted development standards and the following:

(1) Clustering of existing lots to locations within a property or contiguous properties may be permitted to
minimize adverse effects on agriculture, using lot size(s) of one to three acres for all but the large remaining
lot, except the reviewing official may authorize a larger lot size in order to: meet health requirements, follow
physical features that act as obstacles to farming, meet special set-backs or encompass existing
improvements, as outlined in Section 15.21.050(1). Any lot that is allowed to be greater than 3.0 acres in size
shall be considered a small lot and not capable of being further subdivided while zoned AG. A covenant

f3 4/1/2008 1:54 PM
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indicating this restriction shall be recorded whenever a larger lot size is granted.

(2) Foran existing lot to be eligible to be relocated into a cluster, it must first be considered a buildable lot.,
The number of lots may not be increased through this process.

(3) Clustering shall be done in such a manner as to ensure that the proposed development will not
adversely impact agricultural activities on the balance of the property ar on adjoining and nearby AG-zoned
lands.

(4} The cluster should generally include common access and internal roadways, and shared or community
wells using the water system operation, management and ownership parameters set forth in comprehensive
plan policy.

(8) Where possible, the cluster should be configured to include:

(a) Use of physical features including rock outcrops, ravines or deep draws, irrigation canals, and
critical areas to effectively separate the cluster from active farm or forest operations;

(b) Location in close proximity to other compatible uses, dwellings and small lots.

(¢) Use of predominantly nonagricultural soils;

(d) Use of nonirrigable areas of the property;

(6) The large remaining lot shall not be further divided while it remains AG zoned land. A covenant
documenting the restriction(s) shall be recorded in a form acceptable to the county.
(Ord. 3-2003 § 2, 2003: Ord. 15-2002 § 6 2002: Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.21.050 Small Lot Provisions.

(1) Lots in the AG zoning district that are greater than three acres may be subdivided to create one small
lot around an existing residence; provided that it has been at least fifteen years since the lot was last divided,
and it has contained a lawfully existing residence for at least the last five years, subject to the following:

{a) The small lot shall be one to three acres in size, except the reviewing official may authorize a
larger lot size when:
(i) The Yakima Health District determines that a larger area is necessary for the inclusion of
approved water supply and sewage disposal systems within the lot; or
(ii) A Type Il administrative exemption from the subdivision code is granted to allow the lot to be
greater than three acres in size. Such exemptions may be granted if the logical division to create the ot
follows a physical feature which acts as a bona fide, practical abstacle to normal and necessary farming
practices, or when a larger lot size is necessary to encompass existing related uses or structures in immediate
proximity; or
(iii) A reduction in the special agricultural setback required under Section 15.20.085 is not
approvable, thus necessitating a larger lot size.
(b) The balance of the parent lot shall be at least one acre and capable of meeting all setbacks and
other applicable requirements, with the assumption that at some time it will contain a single-family residence.
(c) Any small ot that is allowed to be greater than 3.0 acres in size shall still be considered a small
lot and is not capable of being further subdivided under this section. A covenant indicating this restriction shall
be recorded whenever a larger lot size is granted.
(d) In cases where a lot contains more than one legally placed dwelling unit, any subdivision thereof
shall correct any nonconformity to the maximum extent possible.
(e) When a subdivision of a lot involves a structure nonconforming by virtue of bulk or dimension, the
subdivision shall not increase the degree of nonconformity.

(2) When there exists a lot that is three acres or smaller is size, and it has contained two legal dwellings of
significant value since before October 1, 1974, the property may be divided to separate the two dwellings onto
individual lots, provided that all other applicable requirements are met.

(3) When there exists a lot greater than 3.0 acres that has contained two legal dwellings of significant
value since before October 1, 1974, then a second small lot, in addition to the small lot of subsection (H
above, may be created around the second dwelling subject to the criteria of subsection (1a-1e) above
(Ord. 156-2002 § 7, 2002: Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.21.105 Special Exception Lot Provisions.

(1) Purpose. In addition to the small lot provisions of Section 15.21.050, one special exception lot may be
granted through the Type |l review process in those limited situations when the praperty is greater than 3.0
acres, contains land that is unusable for agricultural purposes and establishment of a residence on that land
will not affect neighboring agricultural operations, according to the following review criteria:

(a) The applicant shall submit documentation from a qualified third party (e.g. Natural Resource
Conservation Service, WSU Cooperative Extension Service, agricultural consultants, Department of
Agriculture) that the proposed lot is located on land that is generally unsuitable for agricultural uses and
activities, given the type of agricultural activities in the area;

(b) In areas where irrigated agriculture is typical, the proposed lot is located in an area without
irrigation water, as demonstrated by the unavailability of irrigation shares or rights, and the documented
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inability to acquire or to use them.

{c) The proposal will not adversely impact, or interfere with accepted farm practices on adjacent or
nearby agricultural operations, given the type of agriculture that is in the area and its relative susceptibility to
nuisance complaints due to accepted farm operations and management practices:

{d) Use of mitigation measures to effectively reduce the potential for land use conflicts and separate
the site from active agricultural operations, such as: landscape buffers; special setbacks; screening; site
design using physical features such as rock outcrops, ravines, roads, irrigation canals or critical areas; or
proximity to established dwellings, small lots or other nonagricultural buildings:

(2) The special exception process may only be used in those situations where other viable alternatives,
such as the boundary line adjustment (SSE) or clustering process, are not available to accomplish the
objective.

(3) The spacial exception process shall not be used to create lots for accessory apartments, temporary
mobile or manufactured homes and park models, or accessory farm dwellings.

(4) If a special exception Iot is granted, it shall be one to three acres in size, except the reviewing official
may authorize a larger lot size in order to: meet health requirements, follow physical features that act as
obstacles to farming, or encompass existing improvements, as outlined in Section 15.21.050(1).

(5) Nolot that is granted a special exception shall be further divided for 10 years.

(6) All special exception lots shall be subject to the agricultural setbacks of Section 15.20.085. Adjustment
of these setbacks shall not be permitted when creating a special exception lot that does not contain a
residence.

(Ord. 3-2003 § 1, 2003: Ord. 15-2002 8§ 3, 8, 2002: Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.21.120 Review Criteria for Especially Sensitive Land Uses.

Proposals for especially sensitive land uses, as defined in Section 15.08.240, other than the first dwelling to
be located on a lot, shall be reviewed according to the criteria of Saction 15.21.105(1)(c) and (d) above. In
addition, the use should generally be located on the least productive portion of the property.

(Ord. 1-2000 § 1 (Exh. A (part)), 2000).
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Chapter 15.24
VALLEY RURAL (VR) ZONING DISTRICT
Sections; .
15.24.010 Purpose. Rapaiy 1ad b - m‘,“.;,,.,_Wmnm_.
15.24.020 Type | Permitted, Type Il Administrative and Type Ill Conditional Uses. wLEIved UY : @/}1

15.24.030 Lot Size and Density. v

15.24.035 Clustering of Lots Permitted.

15.24.010 Purpose.

The valley rural (VR) zoning district is intanded to protect and maintain the openness and rural character of
outlying areas of the county in the lower Wenas, and the valley floors of the lower Ahtanum, Naches and
Yakima Valleys. The valley rural zoning district implements the Rural Self-sufficient comprehensive plan goals
and policies related to protecting the environment and providing adequate facilities and services
commensurate with the density of development. The VR zoning district is generally found at the periphery of
urban growth areas and the rural transitional zoning district separating designated resource lands and the
remote and developmentally constrained lands. This zoning district is characterized by a wide mixture of
parcel sizes and land uses including semi-arid range lands, large and small-scale commercial agriculture,
part-time farms, isolated and scattered very low-density commuter residential development.

The specific intent of this zoning district is to:

(1) Provide protection for the county’s unique resources and land base, while maintaining rural character
through the use of large lot sizes, flexible lot sizing and encouraging clustered development;

(2) Minimize scattered rural development into outlying areas resulting in excessive requirements and
public service costs for the county;

(3) Establish minimum development standards that will assure a continuation of the open and rural
character of the zoning district and to permit only those uses, and activities that are compatible with this rural
Erdaracier

(4) Minimize conflicts with adjoining or nearby resource land uses through buffers and special setbacks
that will permit farm, forestry and mineral resource uses to continue.

(5) Provide density incentives to encourage development where fire protection services and hard-surfaced
county roads or state routes are available.

(Ord. 1-2000 § 1 (Exh. A (part)), 2000). s

15.24.020 Type | Permitted, Type Il Administrative and Type Il Conditional Uses.
Type | permitted, Type Il administrative and Type lil conditional uses, as listed in Chapter 15.18.
(Ord. 1-2000 § 1 (Exh. A (part)), 2000).

15.24.030 Lot Size and Density.

Lot size may vary depending on water availability, soil suitability for septic systems, access conditions and
proximity to fire stations in each area as follows:

(1) Where property is outside of a fire district, more than 5 road miles from a year-round responding fire
station or not served by a county-maintained hard-surfaced road, maximum density for new development in
the valley rural zoning district shall be four units per quarter/quarter section (e.g. 10-acre average), with no lot
being less than five acres. Lots not meeting the criteria in subsection 2 shall not be further divided below the
ten-acre average as calculated from the original parent lot.

(2) Where the lots of the land division will have access (either directly or via a road meeting the
requirements of Chapter 14.52) to a publicly maintained hard-surfaced roadway, or other hard-surfaced
roadway determined to be acceptable by the reviewing official, a maximum density of one unit per 5 acres is
permitted, provided that the new development is within a fire district and not more than 5 road miles from a
year-round responding fire station. A lot size of 3.0 acres or less is considered clustering and subject o
Section 15.24.035.

(3) The acreage of a lot that has existed since May 21, 1997 may be multiplied by a factor of 1.15 to
determine whether or not it qualifies for a single division consistent with the minimum lot size of this district.

(4) If avalley rural property has been divided after May 20, 1997, the lot size and density calculations shall
be based on the size of the original parent lot — meaning that all lots of the land division shall be included in
the calculation. [Example: A 40 acre ot is divided into seven 1 acre lots and a large lot of 33 acres. The
maximum number of lots have been created (8 lots, meeting 5-acre average criteria). The 33-acre lot cannot
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be further divided while zoned valley rural.] Provided, that a lot created on or before February 8, 2000
pursuant to a preliminary shert plat authorization dated on or before May 20, 1997 may be considered an
original parent lot for the purposes of this subsection.

(Ord. 2-2004 § 1, 2004: Ord. 15-2002 §§ 5, 13, 2002: Ord. 1-2000 § 1 (Exh. A (part}), 2000).

15.24.035 Clustering of Lots Permitted.

In areas meeting the five acre average criteria, clustering of existing or proposed lots shall be encouraged
to permit development that more effectively uses the site and to reduce infrastructure and service costs.

(1) Clustering of proposed new lots is subject ta the appropriate subdivision process.

(2) Clustering of existing lots may be permitted through joint Type | and short subdivision exemption
review for up to two clustered lots and a balance within a property of contiguous properties. A joint Type Il and
short subdivision exemption review process shall be used when the cumulative number of clustered lots within
a property or contiguous properties exceeds two. Any lot to be reconfigured must first be considered a
buildable lot, and the number of lots may not be increased. Minor boundary line adjustments not involving
clustering are not subject to the clustering provisions of this title.

(3) The following requirements shall apply when clustering existing lots or proposed new lots:

(@) The cluster shall be required to meet adopted development standards.

{b) The clustered lots shall range from one to three acres in size, except the reviewing authority may
authorize a larger lot size in order: meet health requirements, follow physical features that act as natural
obstacles as stated in (e)(i) below, meet special setbacks, or encompass existing improvements.

(c) Clustering shall ensure that the proposed development will not adversely impact agriculture,
mining or forest use on adjoining and nearby AG, MIN or FW-zoned lands.

(d) The cluster should generally include common access and internal roadways, and shared or
community wells using the water system operation, management and ownership parameters set forth in
comprehensive plan policy.

(e) Where possible, the cluster should be configured to include:

(i) Use of physical features including rock outcrops, ravines or deep draws, irrigation canals,
and critical areas to effectively separate the cluster from active farm, mining or forest operations;
(i) Location in close proximity to other compatible uses, dwellings and small lots.

(f) The large remaining lot shall not be further divided while it remains VR zoned land; provided that if
there is unused density remaining from the creation of the cluster, additional lots may be created up to the
maximum density authorized for the parent lot(s). A covenant documenting the restriction(s) shall be recorded
in a form acceptable to the county.

(Ord. 15-2002 § 11, 2002: Ord. 1-2000 § 1 (Exh. A (part)), 2000).
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farmlands to the maximum extent
possible.
Action: That only compatible iand
uses should be established
adjacent tfo agriculture to
minimize potential problems
caused by incompafible
land use activity.

PROVIDE HOUSING IN OUR ESTABLISHED
COMMUNITIES

GOAL:  Plan for a diversity of living
and working situations that will provide
residents with an opportunity to make
economic and lifestyle choices.

Action: Create a stable, balanced
community economic
sifuation by  promoting
industries that are diverse,
agricutturally  based and
that process what we
produce.

GOAL: Expand

opportunifies.

Action: In 1998, with the Port of
Kennewick, Plymouth
residents, and the U.S. Army
Corps, define uses, and
develop a Specific Plan for
the island at Plymouth.

Prior fo development of the
Industrial designated area
west of Plymouth, extending
from the RR fracks in the
south to SR-14 in the north, a
site plan with operational
standards, open space
sefbacks, and visual
screening  fo  mifigate
impacts and be compatible
with the downwind
residential community shall
be prepared and approved

employment

Action:

with public involvement.
Enlarge  the  potentially
develop-able area adjacent
fo the west of Paterson.
lone area between SR-14
and the railroad tracks
industrial,

Action:

Action:

OUR FUTURE (Our kids)

GOAL: Create a "whole life" living
area that allows peace and quiet,
preserves the farm heritage and rural
character and accommodates
children, wage earning families and
refired people.

GOAL: Keep Paterson like it is with
lite growih.
GOAL Grow slowlv and in a manner

which preserves the existing rural

community and lifestyle.

Action:  Maintain Paterson as a great
place for kids to grow and
keep it safe for them.*

A WATER AND SEWER SYSTEM IN OUR
ESTABLISHED COMMUNITIES

GOAL: Achieve a household water
and sewer system that is affordable
yet is not based on densities which
change the rural character.

Action: Complete a water and

sewer study.*

RURAL PLANNING AREA
PROSSER-WHITSTRAN

Location and Geographic Sefting
The Prosser-Whitstran Rural Planning

Benton County Comprehensive Plan
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Area lies within the southwestern
corner of the Ratflesnake Planning
Region.

Outstanding geographic features of
the Prosser-Whitstran Rural Planning
Area are: the Yakima River, as it cuts
through the lower valley; the elevated
slope of irrigated croplands on the
"Roza” as it rises up the southern flank
of Rattlesnake Mountain to the north:
and the textured slumps and
hummocks of the north face of the
Horse Heaven Hills, which rise abruptly
from the south bank of the river.

History?

The early Indian inhabitants of the
Prosser-Whitsfran area lived along the
Yakima River. In the early spring they
camped dlong both sides of the river
near "The Falls" awaiting the salmon
run. Prosser’s first cifizen, Colonel
Prosser, staked a claim along its banks
in 1882.

It was in 1881 when James Kinney
camped overnight below Prosser.
Upon awakening the next morning he
found his horses had strayed and
followed their fracks which led up the
hillside and over into an upland plain.
There he found his runaway horses
cropping the succulent bunch grass.
“Surely this is Horse Heaven," he said
to himself. Others tfried to call the
district “Columbia Plains”, but Mr.
Kinney's name stuck, and that is how

2 Based on information from “Benton County
a Glimpse of the Past”, Benton County Historical and
Pioneer Association 1967, and *“Prosser the
Hometown”, by Pearl Mahoney, 1950.

the name Horse Heaven came 1o be.

In 1884, “Prosser Falls" as Prosser was
originally called, boasted a general
store, two saloons, one restaurant, and
alivery barn. At the same time one-
mile west of Prosser Falls other settlers
were venturing fo start a town. They
called it Kinneyville, which had a
hotel, several saloons, two restaurants,
and one residence. This area was
eveniuadlly absorbed by Prosser.
Prosser Falls was given a Post Office
that spring, but because there were so
many “falls" in the state, “Falls" was
dropped to prevent further confusion.

In the winter of 1884-85 the original
fownsite of Prosser was platied.
Nelson Rich (who was the namesake
for the City of Richland) ran the first
store.  His residence, which was a
mansion in its day, was sited on what is
now the Benton County Courthouse
Square. Mr. Rich was a confractor and
builder, and was an honored citizen
who served the community as school
director, postmaster, and state
representative for the district. Mr. Rich
made the first addition to the original
townsite of Prosser. He platted the
section of Court, Market, and Main
Streets by compass and not by the
railroad (as many cities did at the
time), so the streets run north and
south and the avenues east and west.

Construction of the Northern Pacific
Railroad did not get underway until
the mid 1870's. The frack between
Spokane and Ainsworth (Pasco) was
completed in 1880, and during the
summer and fall of 1884, the railroad
made its way through Prosser and the
Yakima Valley. During the early 80's

Benton County Comprehensive Plan
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many pioneer families filed claims
along the route of the Northern Pacific
Railroad line up the valley, sheltering
themselves in tents, shacks, and
covered wagons.

Development of the railroad
construction  camps was  soon
followed by new schools. The Prosser
School  District, established on
February 2, 1884, has the distinction of
being the oldest school district in what
is now Benton County.

In the late 1880's, Lewis Heinzerling
arrived in what was then Prosser Falls.
Impressed with the opportunities the
area offered, especially the river, the
falls, and the potential water power it
ceuld produce, he envisioned a flour
il ai a pariicular spot on the river
bank and spoke of his aspirations fo
Colonel Prosser. On Heinzerling’s
behalf, Prosser negotiated with the
chief of the Indian tribe then camped
along the river for permission to build
the mill. Mr. Heinzerling brought his
family and a number of neighbors
from Missouri in the spring of 1887 to
assist in building the mill.

Mr. Heinzerling was also g bridge
builder. The original bridge across the
Yakima River leading to the
Ratflesnake Hills was his creation, as
well as the original Sixth Street Bridge
also over the Yakima, built in 1904,

The first of two public roads in what is
foday Benton County was authorized
by the Teritorial Legislature in 1882,
The first was a short stretch of road on

the north bank of the Yakima River
across  from  Prosser. The second
started at the ferry landing opposite
Wallula, running through the Hover-
Finley area, then west past Coyote
Springs, then up and across the Horse
Heaven plateau and down to Prosser.
Five miles of this road falls within the
present State Route 221 and the
County Well Road, and a short
eXpanse remains as the Locust Grove
Road.

Shortly after Washington became a
state in 1889, people in southeastern
Yakima County began to complain
about the distance they had to travel
to Yakima City to transact business. [+
was in 1901 when talk began of the
formation of a new county, naming
Prosser us ine county seat. Tren Staie
Representative Nelson Rich was
instrumental in passing a measure in
the state legislature in 1905 that
creafed the new unit of government
that is Benton County.

Prosser's roots are deeply embedded
in agriculture. Much of the success in
agriculture is due to the harnessing of
water and applying it to the fertile soil:
“imigation”. As early as 1889, Northern
Pacific Railroad completed q study in
connection with the Sunnyside canal.
In 1908, the government began to
show interest in the project, and in
1916, the Northem Pacific Railroad
made another survey on the present
location, but due to Wwi nothing
came of the activity.

Then in 1919, landowners formed q
district and immediately entered into

Benton County Comprehensive Plan
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a contract with the government for
canal surveys, and contracting for
water in 1921. Six years later, a joint
economic study was prepared at a
cost of $10,000 which was shared
equally by the landowners and the
government. The study justified the
project, and the storage dam at Cle
Elem was promoted. Actual work was
finally underway in 1936 for 99 miles of
canal, serving 46,000 gravity acres
called the Roza Canal. Today the
Roza District is one of the most
productive farming areas in the State
of Washington.

Custom & Culture

The custom and culture within the
Prosser-Whitstran  Rural  Area s
predominantly agricultural based. |t
revolves around the agricultural
products grown on the "Horseheaven
Hills" to the south and the "Roza" to the
north.

Upon a base of agricultural land and
a water supply from the Yakima River,
the residents of the Prosser-Whitstran
Rural Area, and those of the City of
Prosser itself have historically nurtured
an economy primarily associated with
agriculture related industry, a public
and private service sector, and aretail
sector. A relatively new opportunity
established upon agriculture is the
cultivation of tourism related to the
growing local and regional wine
making and specialty crop industries.
Another opportunity, unrelated to
agriculture, is the City's expansion of
the highway service industry at the
Gap Road. interchange with 1-82.

The Roza is among the most
productive irrigated areas in the
600,000 acre Yakima Valley irigation
project. Crop production is diverse
and focused on the specialty markets.
Farmed holdings range from those
with thousands of acres to those of
less than a hundred. Farmers target a
global market with products including
wine grapes, wine, juice grapes, mint,
numerous types of apples, hops,
cherries, currants, apricots, pears,
some forage crops, livestock, and
dairy products.

The Horse Heaven Hills contain
approximately 500,000 acres. If is
almost entirely put to culiivated
agricultural  use, with steep and
marginal soils in rangeland. Dryland
wheat is the predominant crop, with
some barley production. On its
southemn slope, above the Columbia
River, production of irigated crops is
expanding by virtue of access to the
river as a watér source. Crops include:
wine grapes, corn, potatoes, carrots,
onions, apples, and irigated wheat.

Area residents are employed in local
agricultural industries which store,
process, package and market
products such as wine, juices, comn,
potatoes, and orchard fruits.

Also serving the agricultural industry
are the WSU Cooperative Extension,
the U.S. Department of Agriculture's
Natural  Resources  Conservation
Service, and Agricultural Service
Center, all located within Prosser. Five
miles north of Prosser, on the Roza, is
the Washington State University's

Benton County Comprehensive Plan
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Imigated Agriculiure Research and
Extension Service (IAREC), where state
and federal agencies and local
farmers jointly research problems
associated with imigated agriculture.

A significant number of residents
residing in the Prosser-Whitstran rural
community are engaged in public
service employment and activities.
Many of these employees are from
local families who either own or have
spouses working in agriculture. The
City of Prosser, County government,
IAREC, the Prosser School District's
Elementary, Middle and High Schools,
Prosser Library, Benton County
Historical Museum, and the Prosser
Memorial Hospital provide
employment, public service and

suipgion,

The City of Prosser, which is the County
Seat, has a populaton of
approximately 5,000. It has a defined
business and retail center anchored
by banking, insurance and real estate
services, and city and county
administrative centers. Within the city
is a range of retail/service enterprises
including law offices,
pharmaceuticals, auto re-upholstery,
printing, barbershop, child care,
veterinary services, computer sales,
auto dealerships and parts stores,
groceries, restaurants, plant nursery,
feed and grain, farm supplies, and aris
and crafts stores. The City has a full
interchange with 1-82, and through the
1980s to the present, a complex of
highway service businesses providing
an expanding range of fast food,
lodging, recreation and truck services.

Top 4 Issues/Desired Improvements
Road improvements
More sheriff protection
Ordinance to cleanup frash
Conftrol/Restrict growth
Prosser-Whitstran Survey Respondents

Major and minor centers of farmer
interaction within the Planning Area
are at meetings such as those of the
Cattleman'’s Association, Association
of Wheat Growers, and the Farm
Bureau. On a more routine basis,
local meeting places af Prosser
locations include the Buena-Vista and
Horse Heaven Granges, the Bam
Restaurant on Wine Countiry Road,
and Northwoods Restaurant at the |-82
Interchange.

Demographics

The Prosser-Whitstran Rural Planning
Area has a current population in the
unincorporated area of
approximately 4,216, who occupy
1,573 residential dwelling units. The
average residential density is one
dwelling unit per 16.5 acres.

Infrastructure

The principal infrastructure within the
Prosser-Whitstran Rural Planning Areais
found within the City of Prosser, which
has the full range of municipal
services and infrastructure for o
municipality of its size.

The Prosser School District provides
facilities for students K-12. The school
facilities include a high school, middle
school, and three elementary schools
(one of which is located in Whitstran

Benton County Comprehensive Plan
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for students K-5). The student
enrollment for the 2004-05 school year
wdas 2,836.

Outside of the city, infrastructure
consists primarily of the county road
network, which serves the rural and
agricultural community, the irigation
facilities of the Roza and Sunnyside
Valley Irrigation Districts, and the
IAREC facility.

Existing Land Use

The predominate land uses within this
rural planning area are:

e the rich and diversified irrigated
crop cover on the Roza and river
terraces overlooking the Yakima
River;

o areas of low density rural
residential development and small
farmed lots located generally to
the west and north of Prosser on
lands having soils which range
from rich and deep to marginal or
poor relative to agricultural
pUrposes;

e the City of Prosser, which is the
Benton County Seat located
adjacent the Yakima River;

e the complex of agricultural related
storage, processing and value
added industries within  and
adjacent to the city;

e the regional fransportation comidor,
which parallels the river and
contfains 1-82 and the Burlington
Northern Railroad; and,

e the small community of Whitstran
with a cluster of homes, the
Whitsiran Elementary School, and o

small store are located several
miles fo the north and east of
Prosser.

Outside of the City of Prosser, the land
uses within the Prosser-Whitstran rural
community are either commercial
agriculture, or low density rural
residential, depending upon any
given area's suitability for
commercially viable farming. Areas
with poor or marginal agricultural
suitability are either used for livestock
grazing and/or housing. There is
pressure in the Prosser-Whitstran Rural
Area fo convert suitable farming
ground to residential housing. In some
measure this is because a significant
amount of acreage has constraints to
both agriculture and housing use due
to poor soil drainage characteristics.

The Rural Planning Area of Prosser-
Whitstran incompasses approximately
23,357 acres, or thirteen percent of the
Rattlesnake Planning Region. There is
roughly 22,577 acres designated for
rural residential land use.

Preferred Land Use Plan

The Preferred Land Use Plan Maps
drafted by the Prosser-Whitstran Rural
Planning Advisory Committee was
adopted in 1996, and updated in
2006. The following are allocations of
the principal land uses:

PROSSER-WHITSTRAN PREFERRED LAND USE

Benton County Comprehensive Plan

Land Use Acres
Residential 22,577
Commercial 193
Industrial 587
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The Land Use Map for Prosser-
Whitstran is shown in the Land Use
Element, Chapter 4, Map 4.1.

PROSSER-WHITSTRAN RURAL AREA VISION,
GOALS AND ACTIONS

The Prosser-Whitstran Citizen's Rural
Planning Advisory Committee has
identified the following "Vision™

"The Prosser-Whitstran area is an area of
balanced employment opporiunity, with
a full spectrum of housing, offering rural
freedom and opporiunity, with good
neighbors and good living while
containing rural growth fo preserve
natural spaces for use and enjoyment.”
Prosser-Whitstran Rural Commitiee

The Committee has identified the
following The Citizen's Rural Planning
“oi oty Planning Goeals and Actions:
Note: Where an asterisk* appears, the action
should be driven by the citizens committee.

RURAL FREEDOM AND OPPORTUNITY

GOAL: Preserve rural freedom,

opportunity and property rights and

values.

Action: Control  trespassing  on
private property.*

CONTAINED RURAL GROWTH

GOAL:  Contain rural growth in order

to preserve farmland.

Action: Enlarge existing city limits to
accommodate growth.

Action: Include a provision in the
development regulations
that allows cluster
development as a tool to
preserve farmlands.

GOAL: Preserve and improve the

existing visual/auditory character of
the area.

Action: Support a county ordinance
fo clean up trash and junk.*

Action: Lower nuisance noise.

Action: Enlarge the existing
ordinance's dog control
Zone to include the Prosser-
Whitstran Planning area.

GOAL: To provide adequate,

convenient roads that safely handle

aniicipated traffic.

Action: Provide adequate road
mainfenance.

Action: Control fraffic and
speeding.

FULL SPECTRUM HOUSING

GOAL:  Plan for a diversity of living

and working situations that will provide

residents with an opportunity to make

eranomic and iifestyle choicas.

Action:  Allow 50, 20, 10, 5, acre lots
in rural areas.

Action: Improve housing standards.

BALANCED EMﬁLOYMENT OPPORTUNITY

GOAL: Create a stable, balanced

community economic situation by

promofing industries that are diverse,

agriculturally based and that process

what we produce.

Action:  Agricultural related industry
permitted in lands
designated for agriculture.

GOAL: Promote and protect winery

fourism.

Action: Farmlands and commercial
areas to include wineries.

GOOD NEIGHBORS/GOOD LIVING

GOAL: Create a "whole life" living
area that allows peace and quiet,
preserves the farm heritage and rural

Benton County Comprehensive Plan
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character and accommodates
children, wage earmning families and
retired people.

Action: Maintain the Prosser rural
areas character and lifestyle
by allowing 2-5 acre rural
densities. **

**In 2007, the Board of County Commissioners
generally rejecied designations of
less than the RL 5 as inconsistent
with the GMA.,

NATURAL SPACES USE AND RECREATION

GOAL: Preserve open spaces in
order to protect wildlife habitats, the
river, the desert, wetlands, wildlife and
to provide clean air, water, sky.

Action: Provide access to public
natural areas.

GOAL:  Plan for a system of
recreational opportunities (trails, parks,
boating, hot air balloons, etc.) that
connect communities and allow
public access yet provide protection
for the environment.

Action: Establish alow maintenance
bike and walking path with
resting areas, with a horse
frail alongside, using the
abandoned railroad line.

Action: Desighate public
recreational facilities and
identify source of public and
private  funds for their
acquisition,  construction,
and maintenance.

THE BENTON CITY-KIONA
RURAL PLANNING AREA

Location And Geographical Setting
The Benton City-Kiona Rural Planning

Ared lies within the eastern portion of
the Rattlesnake Planning Region. The

Planning Area includes the rural area
surrounding the City of Benton City.

The lands within the Planning Area
form a remarkable landscape, the
principal  features of which are
basaltic uplifts rising from a point
where the Yakima River makes a “hair-
pin” turn to the north from its 200 miles
long downstream direction of
southeasterly.

To the east and south of the Yakima's
hair pin turn rise Goose Hill, Badger
and Candy mountains; to the
southwest rise the escarpments of the
Horse Heaven Hills; and to the
northeast, Red Mountain rises sharply.
To the northwest the long flank of
Rattlesnake Mountain reaches across
the Roza down to the Yakima River:
the City of Benton City rests on this
flank. Across the River from the city to
the southis the small residential cluster
of Kiona. Kiona lies below the Horse
Heaven Hills escarpments at the point
where they turn south down Badger
Canyon. In prehistoric times the
Yakima River flowed through the
canyon on its way to the Columbia
River.

History3

In 1882, an early pioneer, Billy Kelso,
fled a claim on land in the Horse
Heaven Hills above Kiona, and
inifiated an operation that grew into a
large wheat ranch. In 1883 a small
railroad camp sprung-up where Kiona
is foday. People were filing claims as
fast as they could along the route of
the Northern Pacific's line up the
valley and also on the Horse Heaven

% Based on the information from “Benton
County a Glimpse of the Past”, Benton County
Historical and Pioneer Association 1967.

Benton County Comprehensive Plan
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Legislature pitches in

Fenske acknowledges
that growers are wary of the
study. But he sald including
them on his technical advi-
sory cominltiee has helped.
For example, Jay Brunner,
director of the influential
Washington State University
Tree Fruit Research and Ex-
tension Center, has ngreed to
be an adviser

“There was apprehension
about air monitoring and
can understand that," Fen-
ske said, "So having people
that growers know and trust
review what we're doing has
helped avoid that acrimony.”

Legislators were well
aware of the conflict's politi-
cal implications. When they
approprinted $538,000 in
2007 for the air-monitoring
study, they nlso agreed to
spend $550,000 for agricul-
ture to find ways to phase
out or reduce the amount of
certain pesticides used on
fruit trees, The Tree Fruit
Research Commission in
Wenatchee is leading that
study, called the pest man-
agement transition project.

After first closing its
meetings to groups like the
Tarm Workers Pesticide
Project, the tree [ruitre-
search commission agreed to
let them sit in, although they
have no formal say in the
process.

chomical banned indoors

Chlorpyrifos — pro-
nounced klor-PIE-ra-fus — is
the [irst pesticide being mea-
sured by UW scientists this
senson, It's widely used by
apple growers in the spring
to pruLucttreesbufnre they

bud.

Until 2002, the chemical
was used in pet collars, and
a5 Dursban, the brand name
of the residential version of
the pesticide, it was the pre-
farred bug killer in schools,
apartments, hospitals and
nursing homes, Butinthe
1990s, evidence began to
mount regarding the chemi-
cal's adverse effects on pre-
natal and children's health.

Tacing regulatory action
from the U.5. Environmen-

tal Protection Agency, Dow
Chemical in 2001 withdrew
Dursban from retall shelves.
EPA subsequently banned s
use as an indoor insecticide.

Tn 2000, the link between
Dursban and developmen-
tal problems in bobies and
toddlers was established.
Public health researchers at
Columbia University found
that children exposed before
birth Lo the chemical had sig-
nificantly poorer mental and
motor development by age 3
and were at incrensed risk
for behavior problems.

But for apple trees and
consumers who like perfect-
looking fruit, Lorsban, as the
agricultural brand i5 called,
hos been indispenseble.
Without Lorsban, cutworms
and leafrolleys will chomp
through the first, second and
even third round of buds.
Although the buds may still
praduce ashoot, itwom’t
bear much, if any, fruit.

"1t reatly helps set the
tone for & good growing sea-
son,” said Keith Mathews,
executive director of the Ya-
Idma Valley Growers-Ship-
pers Association.

Since the mid-1990s, as
{he EPA has been moving
to more closely regulate
pesticides, tiie tree-fruit
industry’s use of Lorsban
and three other cominon
chemicals has dropped
nearly 50 percent, according

to the Tree Fruit Research
Commission.
MrFerson said more
gro’ are choosing alter-

T S

ing pheromones to aisTupt
bugs from mating and mul-
tiplying. Pheromones are
chemical signals between
species that stimulate cer
tain behaviors.

Studies conslder exposura

In the field, if o worker
is neeidentally overexposed
to Lorsban, the effccts nre
well documented. Symptems
range from dizziness to dif-
ficulty breathing hnd even
paralysis as the chemical de-
presses cerfain enzymes nec-
essary for everything from
properbreathing to musele
coordination.

But the risks of chronic,
low-level exposure haven't
been definitively studied.
Dansereau, the [arm-worker
ndvoeate, said results from
the air-monitoring study
could contribute to what
she calls "n substantial body
of research” regarding the
long-term henlth risks of nll
organophosphates, the class
of pesticides that includes
Lorsban and a more toxie
product called Guthion.

A 2004 study in Hood Riv-
erby Oregon Health & Sei-
ence University found that
Latinc children of agricul-
tural workers didn't perform
as well on certain brain-
function tests ns children not
living in agricultural arens.

Another OHSU study two
years Inter found a similar
correlation among adult’
Latino furin workers and ex-
posure to organophosphales,
Ineluding Guthjon, which
Kills the dreaded codling
moth. Compared with Lati-
nos who hadn't worked in
apriculture, the farm work-
ers came up short on tests of
inotor speed, coordination,
ability to sustain dttention
and how fast they could turn
instructions into certain be-
haviors. 4 .

Neither study was defini-
tive. But the 2008 resesrch-
ers, which included the
University of Pennsylvonia,
concluded: “These findings
add 1o an incrensing body of
evidence of the association
between low levels of pesti-
cide exposure and deficits
in heurobehavioral perfor-
mance.”

That's exactly the kind of
statement that worries grow-
ers. Mathews, of the Grow- -
ers-Shippers Association,
sald each incremental study
sepms to elevate the risk of
pesticide expasure beyond
what science has already
established ns safe. Just be-
cause something is measur-
able, he said, doesn’t mean
it's a lienith thrent.

“These studies feed on
each other and unfortu-
nately become the new stan-
dard," said Mathews.

Dangereau, who would
like to see the air-monitor-
ing study continue nextyear,
said pesticide regulations
should be based on seience:
“But how can it be based
on seience |fwe don'teven
track it in the air?”

The results of the air-
monitoring study willbe
presented tothe 2009 Legis-

lature, Fenske has cautioned

that whatever the numbers
show, they wor'tbe defini-
tive,

“This is a pilot program,”
he sald.

Jim Hazen, execulive
director of the Washington
State Horticultural Associa-
tion in Wenatehee, said the
pretiminary and limited
nature of the study means
its supporters will want it
funded for the 2000 growing
SEason.

" fully expect Mr, TFenske
and others will be back be-
fore the Legislnture saying
they need mare money," he
said.

@ Lozl Beth Ward en be reached ot 577-
7625 or hwand @yakimaherald com.
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Continued from Page 1A

transition in 2008

In January 2007, President Bush
sald Iraql forees would take charge In
ull 18 Iraqi provinces by November,
Tour months past thnt deadline, they  Ma
contirel only nine.

Responsibility for these ever-
unfulfilled goals lies in Washington,
contends retired Maj. Gen. Paul D.
Eaton, who preceded Petraeus ns
chieftrainerin irag,

e continue to fail to properly
resource and build the very force that
will enable a responsible drawdown
of our forees,” Eaton told The
Associnted Press.

Retired Gen, Barry R McCaflvey,

& West Polnt professor and frequent
Iraq visitor, also sees insulficient
"energy” in the U.S. effort,

"Even now, there Is no Iragi
alr foree; there's no natlonol
military medical system; there’s no

The current chiel trajner counwern
that his Multi-National Security
Transition Command-Irag has made
“huge progress in many areas, quality
and quantity"

"But we're not free of difficulties,”
Lt Gen, James Dubik told reporters
rel
Alo
conflict enters its sixth yenr, finds the
$22 billion training effort has been
a story of uncerlain steps and policy
reversals, corruption, questionable
numbers and distrust, ending
with an Iraqi military with narrow
eapabilities and yeors more "standing
up” shend.

The first reversal came even hefore
the 2003 U.S, invasion, when the
Pentagon discarded prewar plans that
called for restructuring the 400,000
manSaddom Husseln-cra army into o
pastwar foree of 150,000 to 200,000,

Instend, U.S, oecupation chiel
L. Paul Bremer ordered the old
army dishanded, and the Bush

— UL UL LMUMEBILG g aavvvan

The makeshift plan envislonec
putting one 700-man battalion ate
time through a nine-week trainin
gourse — o rate that would have
produced a mere 8,000 treops ove.
two years.

Eaton persugded Defense
Department officials to raise that
target to 40,000 troops by late 2004
aven that was a*patently inadequ
force,"” says Ali Allawi, later Trag's
defense minister.

Dubilt is troubled by a shortage
of midlevel Iragi officers. The
Pentagon's March report says this
shortage “will toke years to close.’

14 looks like years, not nonths,
be the measure of progress, Aler.
halfdeende of war, Dublk says Irn
defense offieials don't expectioia
over internal security until ns Inte
452012, and won't bo nble to defen
Iran's borders unti] 2018.

4,
ol back by the AT, as the Iraq
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I was going through the Consent agenda that was sent down for our review, | had noticed that under the
Conditions of Approval, item & that the roads within the proposed plat include the construction of a5
foot sidewalk with curbs and gutters on each side of the road. | do not recall this as a requirement, hut
fore as a recommendation from the Planning Commission and that the developer would not be in
opposition to constructing a sidewalk. There was various times during the hearing that this was brought

up so we picked up a copy of the recorded proceedings so | could go through the transcript here are the
excepts;

Good Afternoon Mike

7:19:19 | had stated that there was no oppasition to sidewalks if that was what the County would like to
see the developer has no problem putting the sidewalks in

7:41:49 Requiring the sidewalks out there will keep the storm water off the well site
7:43:35 Question: When we say sidewalks, | presume when we are talking about with curb and gutter,
sidewalks not swales and ditches. No. No whatever the County asks for 5 foot sidewalk,

7:49:44 Planning Commission finding of Facts: sidewalks and sa on are planned and will be installed

7:52:04 Plapning Commission finds of fact: before we leave that subject by us saying there js adequate
pravisions does that mean there will be sidewalks, that is what we are recommending and that the

applicants representative has stated that they would be installed and have no problem putting in
sidewalks,

7:52:35 Planning Commission finds of fact: Drainage ways, the curb and gutter will channel the drainage
and the testimonies has a Manhole to drain to. | have a question: Is the developer going to putin the
curb and gutter. Answer: Whatever the county is going to require, once we create a barrier we will have
to deal the storm water and it will be dealt with and we met all Benton County requirements. The well
has ta be protected from any drain water so that probably includes the whole subdivision, That alone
would require the curb and gutter to channel the water away from the well. f'am not sure about the

e b e e e
el T

www.mackaysposito.com

Other Locations;
Vancouver, WA and Wilsonville.OR

3321 W.Kennewick Avenue, Suite 220
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curbs and gutters, The sidewalks are required because the high school wil| be kids, people walking to
and from, so public safety was another part of it, but | don't know curbs whatever the county requires.
Well county normally requires a paved surface and a drainage ditch, however most time we do not
require sidewalks but in this case given the closeness ta the school and the amount of students that wil|
be coming out of this subdivision and walking to school we are recommending sidewalk it is up to the

were going to have curb and gutter verses swale and sidewalk. | d
Enginéer weather they, because the situation with Richland and Kennewick as part of using their public
sewer and water system they require to put in curb and Butter to their standards, he wasn’t sure that
City does require that,

7:55:10 Question: So is the applicant will to put in curb and gutter or; Answer: Again | am sure the

applicant will do whatever Benton County requires and out the details and make the public health and
safety is taken care of.

the following “That roads within the proposed platinclude the construction of a 5 foot sidewalk and that
a curb be placed in front of the well site to divert the storm runoff. The design and location of the
sidewalk and drainage system to be approved by Benton County Department of Publjc Works.” | thank
vou for allowing this recommendation and look forward to discussing this with you further.

CC: Rl Lot Sincerely

Peter Kowatsch PLS
Survey Manager/ Associate m.
¢

¢
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AGENDA ITEM TYPE OF ACTION Consent Agenda
MTG. DATE: June 23, 2008 MEEDED Closed Record Hearing X
SUBJECT: Preliminary Plat of Execute Contract Public Meeting
Kathryn Heights— SUB 07-10 Pass Resolution X 1st Discussion
MEMO DATE: June 13, 2008 Pass Ordinance 2nd Discussion
Prepared By: Michael Shuttleworth | Pass Motion X Other
Other

BACKGROUND INFORMATION

On May 20, 2008, the Benton County Planning Commission conducted an open record hearing on
the proposed preliminary plat of Kathryn Heights — SUB 07-10. This subdivision consists of 21.28
acres to be divided into 43 single-family lots. After closing the Open Record Hearings and discussing
the proposed plat, the Planning Commission made a recommendation to approve the preliminary
plat of Kathryn Heights as presented with conditions. The Planning Commission’s record and
recommendation for SUB 07-10 is being submitted for your review and decision. The Board has set
a public meeting for June 23, 2008 at 10:25 a.m. to review the record and recommendation of the
Planning Commission.

The Board of County Commissioners must make a final decision on the preliminary plat application
based on the Planning Commission’s Open Record Hearing. The Board may not hold its own Open
Record Hearing if the Planning Commission held an Open Record Hearing. In this case, the Planning
Commission held an Open Record Hearing on May 20, 2008 and therefore, the Board of County
Commissioners cannot consider any testimony other than that testimony that was presented to the
Planning Commission at their Open Record Hearings. The only information the Board can consider
is the clarification of statements made at the Open Record Hearing with reference to testimony and
information submitted to the Planning Commission in their record prepared for this preliminary plat
application. Attached for the Board's review is a copy of the tapes and all information presented at
the Planning Commission Open Record Hearings. Also attached is the signed Recommendation,
Findings and Conciusion of the Planning Commission Open Record Hearings.

SUMMARY

The Benton County Planning Commission has completed the open record hearing for the preliminary
plat application of Kathryn Heights — SUB 07-10. The Board of County Commissioners will consider
the preliminary plat and recommendation of the Planning Commissionat a public meeting on June
23, 2008.

RECOMMENDATION

After closing the Open Record Hearing and discussing the issue, the Planning Commission voted to
recommend approval of the preliminary plat as presented with conditions. After reviewing the
information presented at the public meeting, the Planning staff recommends that the Board adopt
the Planning Commission’s recommendation, Findings and Conclusions (See attached) and
approve the proposed preliminary plat.

FISCAL IMPACT
none.

MOTION

If the Board agrees with the Planning Commission and Planning Department, the Board can adopt
the Planning Commission recommendation, Findings and Conclusions as their own and approve the
preliminary plat of Kathryn Heights — SUB 07-10 with conditions.

If however, the Board disagrees with the Planning Commission and Planning Department’s
recommendation then the Board will have to complete your own Findings and either approve the
plat with additional conditions or deny the plat. If based on the Planning Commission’s record, you
wish to complete your own findings; the Planning Department could draft the Boards findings and
conclusions for the Board’s approval.



SUB 07-10 Kathryn Heights
Recommendation, Findings of Fact & Hearing Decision

Page 1
RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION
RE: Preliminary Plat of approximately File No. SUB 07-10
21.28 acres into 43 lots on Lot 2 of RECOMMENDATION, FINDINGS OF FACT
Short Plat 2724 in Section 12, Township AND CONCLUSIONS

9 North, Range 26 East, W.M.

RECOMMENDATION

SUB 07-10: A proposal by Jamie Weber to subdivide approximately 21.28 acres into 43 residential lots with
an average lot size of 17,200 square feet and a minimum lot size of 11,226 squarefeet on Lot 2 of Short
Plat 2724 in the Southeast Quarter of Section 12, Township 9 North, Range 26 East, W.M. is hereby
recommended to be APPROVED WITH CONDITIONS. This action is based upon the following findings
pursuant to RCW 58.17.110.

LEGAL DESCRIPTION

The area covered by the proposed preliminary plat is generally described as that portion of Section 12,
Township 9 North, Range 26 East, W.M. located on Lot 2 of Short Plat 2724 located West of Highland Drive,
“outh of Rainy Lane, South of the South end of Thunder Road and West of tke West end of Sandy Lane.

RESOLUTION

WHEREAS, the Legal notification pursuant to the Benton County Code, Title 9, Chapter 9.08 was given
Thursday, May 8, 2008; and, ’

WHEREAS, public notice procedures, pursuant to RCW 58.17.080 and 58.17.090, were carried out including:
notice to affected jurisdictions, (February 6, 2008); publication of legal notices in the Tri-City Herald (May 8,
2008); adjacent landowners (April 30, 2008); and,

WHEREAS, the public hearing was held on May 20, 2008 at 7:00 p.m., in the Planning Annex, 1002 Dudley
Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present: Eugene Johnson, Jon Lindeman, James Wetzel, Faye
Nelson, Lloyd Coughlin, and Martin Sheeran,

WHEREAS, the Planning Commission considered all testimony and, after questions to those giving
testimony, closed the public hearing; and,

WHEREAS, the Planning Commission at an open record public hearing held on May 20, 2008, considered the
evidence submitted and voted six in favor with one absent to recommend approval with conditions of
the proposal; and,

HEREAS, the Planning Commission is entering it's written findings, conclusions and recommendations
concerning this matter, and is forwarding the same to the Board of County Commissioners.
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AI

FINDINGS AND CONCLUSIONS

A majority of the Planning Commission members find that adequate provisions have

been made for the Public Health and Safety based on the following facts:

1. The conditions as outlined in the staff report provide adequate provisions for Public Health and
Safety.

2. The Department of Health will have to approve the water system.

3. Sewer will be provided by the City of Benton City.

4. Sidewalks will be put in the subdivision to ensure safe walking areas.

5. A 150-foot buffer from agricultural uses will be needed and a statement regarding the
agricuitural uses is to be placed on the plat.

6. Adequate fire flow are required and the Benton County Fire Marshal must approve thesystem
prior to final plat approval

A majority of the Planning Commission members find that adequate provisions have

been made for open spaces based on the following facts:

DI

1. That the proposed Preliminary Plat of Kathryn Heights does not contain land to be designated for
open space and a park.

2. That the Benton County Code does not require open space dedications for this type of
preliminary plat.

A majority of the Planning Commission members find that adequate provisions have

cmada o drainage ways basad nn the fallowing it

1. Pursuant to the Planning Staff memo dated Mary 15, 2008, the Benton County Dept. of Public
Works will review the proposed plat to insure that it meets the requirements of the Benton County
Hydrology Manual. '

2. All natural drains are to be kept open and protected by the dedieation of a drainage easement or
the Benton County Dept. of Public Works must approve a pipe drainage plan.

3. Testimony was provided regarding the protection of the wellhead and that curbs and gutters
would need to be installed to protect the wellhead from vater runoff.

4. Testimony was also provided that there was a manhole available to hook drainage pipes up to for
drainage of water runoff.

A majority of the Planning Commission members find that adequate provisions have

been made for streets or roads, alleys, and other public ways based onthe following facts:

E.

L. All lots within the proposed development will front onto a dedicated street.

2. All roads must be constructed or bonded prior to the final plat hearing.

3. The proposed preliminary plat must meet the requirements of the Benton County Dept. of Public
Works.

4. The Benton County Department of Public Works must approve proposed street names within the
proposed plat.

o. Tire development of this proposal will com piete the existing road plansfor this area.

6. The road abutting Lots 41, 42, and 43 would need to be reconfigured in order to have adequate
area to place a dwelling on the sites and meet the zoning code setback requirements and the
wetland setback.

/. The site is located in the Uban Growth Area for the City of Benton City.

-

A majority 7 the Planning Commission members find that adeguate provisions have

been mni2 for trr 2 stops based the following facts:
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1. The proposed plat does not have a location for a public transit stop and no evidence was
presented that a transit stop is required.
2. The proposed plat and surrounding area is not served by public transit.

F. A majority of the Planning Commission members find that adequate provisions have

been made for potable water supplies based on the following facts:
1. Water will be provided by the Oasis Water Corp., a private system.
2. Proof of potable water must be provided before building permits will be issued for lots within the
subdivision.
3. Written verification form the Washington State Dept. of Health that the Oasis Water Corporation
System is in compliance must be made prior to final plat approval.
4. A green operating permit for the Oasis Water Corporation must be obtained from the Dept. of
Health prior to final plat approval.

G. A majority of the Planning Commission members find that adequate provisions have
been made for sanitary wastes based on the following facts: -
1. The plat proposes to utilize city sewer services.
2. Written verification form the City of Benton City that the required improvements have been
made to serve the plat with City sewer services is to be received prior to final plat approval.

H. A majority of the Planning Commission members find that appropriate provisions have
been made for parks, recreation, and playgrounds based onthe following facts:
1. The proposed plat does not provide for parks or recreation opportunities.
2. That no evidence was presented that park, recreation or playground areas are needed or
required.

I A majority of the Planning Commission members find that appropriate provisions have
been made for schools and school grounds and for sidewalks and other planning features that
assure safe walking conditions for students who only walk to and from school based on the
following facts:
1. The proposed development is within 1400 feet of a school and most children will be wal king to
and from school.
2. The City of Benton City does require sidewalks as part of development within City Limits and
since this area is within the UGA and borders city limits five foot sidewalks are required for those
walking to and from school and the design and location of the sidewalks is to be approved bythe
Benton County Dept. of Public Works.
3. In order to protect against drainage runoff, curbs and gutters alongside the sidewalks must be
installed.
4. Prior to final plat approval written approval by the Kiona Benton School District must be provided.

J. A majority of the Planning Commission members conclude that the requirements of the
State Environmental Policy Act have been met based onthe following:
1. An Environmental Checklist was submitted and the Planning Department issued a Determination
of Non Significance on April 3, 2008.
2. Awetland Delineation Report was submitted for those areas around lots 28 through 43 and a 50-
foot setback from the wetland area is deemed necessary

A majority of the Planning Commission members find that the proposed use is in
conformance with the intent of the Comprehensive Plan based on he following facts:
1. The preliminary plat is located with the Agricultural Zoning District and is located within the
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Urban Growth Area for Benton City. The plat meets the intent of the Comprehensive Plan.

L. A majority of the Planning Commission members find that the proposed plat is
consistent with the applicable zoning requirementsof the Benton County Code, Title 11, based
on the following facts:
1. The Planning Commission incorporates by reference and adopts the Planning Department’s
Findings of Fact as set forth in its May 15, 2008 memo, except to the extent any such findings are
inconsistent with any of the Planning Commission findings stated above.
2. This proposal is allowed within the Agricultural Zoning District.

M. The Commission has considered the physical characteristics of the proposed subdivision
site and finds that the proposed plat is not situated in a flood control zone.

A majority of the Planning Commission members conclude, based on the foregoing findings
that the public interest will be served by the subdivision and dedication.

THEREFOREBE IT RESOLVED BY THE BENTON COUNTY PLANNING COMMISSION, through its chairman as
authorized by mation of the Board, adopts these findings and conclusions with respect to File No. SUB 07-
10, the preliminary plat of Kathryn Heights, proposed by Jamie Weber and such plat is hereby
recommended to the Board of County Commissioners for APPROVAL WITH CONDITIONS (attached).

- VA P Y
%N LINDEMAN, Chairman Date

-/BENTON COUNTY PLANNING COMMISSION

-
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ONDITIONS OF APPROVAL - SUB 07-10

That all lots in the final plat meet the design standards for final plat approval as specified in Benton
County Code 9.08 as amended, and meet all of the zoning requirements as specified in BCC Title No. 11, as
amended.

2. Prior to setting the date for final approval, the applicant provides written verification from the City of
Benton City that the required improvements have been so that the plat is served by City’s sewer system.

5 The location and size of all irrigation and utility easements necessary for electric power, telephone
service, water, sewer and cable T.V. be coordinated with the proper utilities and/or reviewing agencies and
shown on the final plat. The developer will need to open the utility trenches, including road crossings,
based on individual utility requirements and specifications.

4. That all requirements necessary for storm drainage are provided, including any easements necessary
for compliance with the Benton County Hydrology Manual. All natural drains are to be kept open and
protected by the dedication of a drainage easement or the Benton County Department of Public Works must
approve a pipe drainage plan.

5. The applicant shall provide irrigation improvements and easements as required by the Benton
Irrigation District.

6. Provisions shall be made to ensure safe walking and/or waiting areas for students who will walk to

1d from school and for bus turn out areas. Written approval by the Kiona Benton School District must be
provided to the planning department prior to setting the meeting date for the final plat. That roads within
the proposed plat include the construction of a 5-foot wide sidewalk with curbs and gutters on each side of
the road. The design and location of the sidewalks, curbs and gutters to be approved by the Benton County
Department of Public Works. .

7. Contour lines shall be shown on the final plat or on a separate sheet at a maximum of 5' intervals.
8. The final plat must include an approval and signature block for the irrigation district, reading as
follows:

IRRIGATION APPROVAL

The property described herein is located wholly within the boundaries of the
Irrigation District. I hereby certify assessments have been
paid through , that property has been provided
with irrigation water right-of-way for each parcel of land, and that all irrigation
easements are hereby approved. I further certify that all other irrigation district
requirements of RCW 58.17.310 have been satisfied.

IRRIGATION DISTRICT TITLE DATE

That the wetland line and the 50-foot setback is shown on the final plat. Lots 41, 42, and 43 are
. edesigned so that there is adequate area to place a dwelling on the sites and meet the zoning code setback
requirements and the wetland setback.
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10.  That the Planning Department receives written verification from the Benton County Fire Marshal
indicating that the required fire flow and adequate fire protection system have been installed and are
functioning as per the requirements of BCC. If this is not accomplished a statement will need to be placed
on the final plat indicating that: “No building permit shall be issued until the roads are constructed to at least
subgrade standards.” All roads must be constructed or bonded prior to the final plat being submitted for final
plat approval.

11.  Thatthe 150 setback for residential structures and swimming pools from the existing orchard located
on Lot 38 be shown on the final plat and thefollowing statement must appear on the final plat:

"To protect the health, safety and welfare of persons occupying the proposed
lots from potential impacts of existing adjacent high intensity agricultural
operations, no residential structures or swimming pools requiring a permit
shall be located any closer then 150 feet from the south property lines of the
lot 38.

"This property lies in the vicinity of parcels used for commercial agricultural
purposes. At various times of the day or night, a variety of commercial
farming activities including, spraying, operating of heavy farm equipment and
dairy operations have traditionally occurred in the area. Noise, odors,
insects, attendant with such activities may not be compatible with residential
development. Please contact the Benton County Planning Department for
further inforr-ton.”

12, Prior to setting the date for final approval, the applicant provides written verification from the
Washington State Department of Health that the required improvements have been made to the Oasis
Water Corporation System and the system is in compliance with current state standards. Also the applicant
must provide written verification from Washington State Department of Health that required improvements
have been installed and inspected to provide water service to the proposed lots. A Green Operating Permit
must be obtained from the Department of Health and provided to the Planning Department prior to final plat
approval,

13.  That any pipelines within the areas proposed for dedication of road right of way be upgraded to
meet the Benton County Department of Public Works standards for pipelines located in road right of way.
That the owners of the easement vacate the waterline easements located within the proposed road right of
way.

14.  The final plat shall not label the lots as duplex lots.

15.  That the preliminary plat is modified in all necessary respects so that the final plat will reflect the
requiremen*s of approval. If the final plat will be in conflict with any of the conditions of approval as
adopted by w2 Pianning Comimission as a result of the modifications, then the final plat must be reviewed
by the Planning Commission at a public meeting for approval prior to sending the final plat to the Board of
County Commissioners. .
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TO: BENTON COUNTY PLANNING COMMISSION
FROM: BENTON COUNTY PLANNING DEPARTMENT
RE: PRELIMINARY PLAT APPLICATION SUB 07-10 ~ KATHRYN
HEIGHTS
APPLICANT: JAMIE WEBER, 2839 W. KENNEWICK AVENUE # 181,

KENNEWICK, WA 99336.

SPECIFIC REQUEST:

The applicant is requesting preliminary plat approval to subdivide approximately 21.28 acres into
43 lots with an average lot size of 17,200 square feet and a minimum lot size of 11,226 square
feet.

EXHIBITS:
The following exhibits are attached to this report;

Exhibit 1: Staff Memo dated May 15, 2008

Exhibit 2: SUB 07-10 Preliminary Plat Application.

Exhibit 3: Preliminary review of development drainage system designs.

Exhibit 4: Preliminary plat review sheet,

Exhibit 5: Notice of Application published February 8, 2008.

Exhibit 6: Notice of Open Record Hearing, published Thursday, May 8, 2008.

Exhibit 7: Environmental Checklist.

Exhibit 8: Environmental Determination for SUB 07-10 dated April 3, 2008.

Exhibit 9: Wetland Delineation Report for the site, completed by Biology, Soil & Water Inc..

Exhibit 10:  Comments from Oasis Water System dated November 15, 2007.

Exhibit 11:  Comments from Oasis Water System dated February 21, 2008.

Exhibit 12: Comments from Washington State Department of Health dated March 27, 2008.

Exhibit 13: Comments from Washington State Department of Health dated May 13, 2008.

Exhibit 14: Letter from the City of Benton City to the applicant dated October 5, 2007.

Exhibit 15:  Comments from Benton-Franklin Health District dated February 8, 2008.

Exhibit 16:  Comments from Benton-Franklin Health District dated April 15, 2008.

Exhibit 17:  Comments from Washington State Department of Ecology dated February 19,
2008.

Exhibit 18:  Comments from Washington State Department of Ecology dated February 21,
2008.

Exhibit 19: Comments from Benton County Fire Marshal dated February 21, 2008.

Exhibit 20: ~ Comments from Benton County Department of Public Works dated February 20,
2008.

Find us on the web at www.co_benton. wa. us



Exhibit 21:
Exhibit 22:

Exhibit 23:
Exhibit 24:
Exhibit 25:
Exhibit 26:
Exhibit 27;
Exhibit 28:
Exhibit 29;
Exhibit 30:
Exhibit 31:
Exhibit 32:

Comments from Southeast Communications Center dated February 13, 2008.
Comments from Washington State Department of Archaeology & Historic
Preservation dated February 20, 2008.

Comments from Benton County Assessor’s Office dated February 13, 2008.
Comments from Leonard F. Banas dated February 9, 2008.

Copy of Short Plat 2724

Copy of the Plat of Breez'n in Estates No. 3

Pages 4-15 to 4-24 of the Benton County Comprehensive Plan,

Pages 5-15 to 5-22 of the Benton County Comprehensive Plan.

Land Use Map 4.2, Page 4-51 of the Benton County Comprehensive Plan.
Aerial Photo of the Site taken in 2004.

Preliminary Plat map for Kathryn Heights.

Large wall aerial photo of the site taken in 2004 (too large to attach).

LEGAL NOTICE PUBLISHED:

The legal notice required by BCC 9.08.032, for the Planning Commission's Open Record Hearing
on the Preliminary Plat of Kathryn Heights, was published in the Tri-City Herald on May 8, 2008.
The legal notice was also sent to the Property owners within 300 feet of the boundaries of the
property in this application on April 30, 2208.

LOCATION:

The subject property is located West of Highland Drive, South of Rainy Lane, South of the South
end of Thunder Road, and West of the West end of Sandy Lane, on Lot 2 of Short Plat 2724, in
the Southeast Quarter of Section 12, Township 9 North, Range 26 East, W.M.

LAND USE:

The subject property is currently undeveloped. The parcels located to the North are developed
with single-family dwellings on lots less than 1 acre. The areas to the east and south are

developed with residential and agricultural uses.

The areas to the west are developed with

agricultural uses.

ZONING:

The on-site and surround zoning is Agricultural.

COMPREHENSIVE PLAN:

The Benton County Comprehensive Plan designates the site for the proposed preliminary plat
and most of the surrounding areas as Urban Growth Area for the City of Benton City. See the
attached Comprehensive Plan Map.

TABLE 1 !

Direction Land Use Zoning Comprehensive Plan

North Residential Agricultural Urban Growth Area 6 DU/ acre

Morthwest Resider:tial Agricultural Rural Residzntial 5 DU/ acre

West Agricultural Agricultural Rural Residential 5 DU/ acre

Southwest Agricultural Adricultural Rural Residential 5 DU/ acre

South Residential Agricultural Urban Growth Area 6 DU/ acre

Southeast Residential Agricultural Urban Growth Area 6 DU/ acre
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East

Residential Agricultural Urban Growth Area 6 DU/ acre

Northeast

Residential Agricultural Urban Growth Area 6 DU/ acre

STATE ENVIRONMENTAL POLICY ACT:

The Preliminary Plat of Kathryn Heights has been reviewed under the requirements of the State
Environmental Policy Act, as amended and a Determination of Non-Significance (MDNS) was
issued on April 3, 2008. Copies of the Environmental Checklist, the Determination of Non-
Significance, and the comments received from reviewing agencies are attached to this

memorandum.

APPLICABLE DEVELOPMENT REGULATIONS:

1. Benton County Code Section 9.08.014 provides:

"PLANNING COMMISSION. No plat shall be presented for filing until it has
been reviewed and received recommendation for preliminary and final
approval by the Benton County Planning Commission. The Benton County
Planning Commission may recommend the denial of any plat which does
not adequately plan for and provide adequate provisions for public health,
safety and general welfare or any plat in which it finds the public use and
interest will not be served.”

2. Benton County Code Section 9.08.050 provides design and construction standards for
preliminary plats.

9.08.050 DESIGN AND CONSTRUCTION STANDARDS — GENERAL LAYOUT DESIGN
STANDARDS.

(a)

(b)

(€

(d)

(e)

Arrangement of arterial streets in the subdivision shall conform to the
Comprehensive Plan as adopted by the County Planhning Commission and the
Board of County Commissioners.

Street shall continue as an extension of existing streets unless good site planning
dictates a different solution. Street patterns shall take into consideration access
needed to develop adjacent properties presently unsubdivided. Sketches of a
proposed street system for adjoining properties may be required if owned by the
subdivider or if the arrangement of the large tracts make it necessary to provide
future access through the property under consideration.

Access streets shall be planned so as to discourage through traffic and to
conveniently channel traffic onto primary and secondary arterial.

When a tract is subdivided into larger than normal lots or parcels, such parcels
shall be so arranged as to permit the logical resubdivision and opening of future
streets with provision for adequate utility connections for such resubdivisions.

When dead-end streets are created by the development of a portion of a larger
plat or because of the desirability of continuing a street into a presently unplatted
parcel, not presently owned by the applicant, a temporary turnaround shall be
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(f)

)

(h)

()

~—

(k)

0

(m)
(n)
(0)

(P)

R - % ;-Jémat'o_rSUBﬁ{}'ﬁﬂh__'—'

provided unless the county engineer’s office recommends against provision of
such turnaround. If such a turnaround includes some private property, such
turnaround right-of-way shall be protected by an easement until such time as the
street is extended and the need for turnaround has ceased to exist.

Cul-de-sacs will be permitted where topography or other conditions justify their
use. They should not exceed three hundred (300) feet but will be permitted up
to five hundred (500) feet in length. Cul-de-sacs exceeding 500 feet may be
approved if conditions warrant the need and are documented by the Planning
Commission. Every cul-de-sac shall have a turnaround at its closed end with 3
minimum outside diameter of the right-of-way one hundred (100) feet.

Street names shall be assigned to conform to existing streets on the same or
similar alignment. New street names shall not be so similar to existing street
names as may cause confusion.

Streets shall be laid out so as to intersect as nearly as possible at right angles
EXCEPT where topography or other conditions justify variations. The minimum
angles of intersection of streets shall be seventy-five (75) degrees, unless
specifically waived by the county engineer.

Street jogs with centerline offsets of less than one hundred twenty-five (125) feet
shall not be permitted unless specifically approved by the county engineer.

Wherever the procesad subdivisinn contains or is adjacen: to a iailroad right-of-
way or the right-of-way of a limited access highway, freeway, or primary arterial,
provision may be required for a marginal or frontal access street at a distance
appropriate to the proposed use of land between the right-of-way and the
marginal access street. Such distance shall be determined with due consideration
to future grade separations and for required lot depths.

Corner lots in residential areas shall be ten (10) percent wider than minimum lot
widths to allow for adequate setback of a building from both streets.

Sidelines of lots shall be approximately at right angles to the street in front or
radial to curved street lines.

Lots with double frontage shall be avoided wherever possible.
All lots shall front on a dedicated street other than an alley.

In developments where individual sewage disposal systems are to be used, the
size of the lots shall be subject to the approval of the County Health Officer.

Drainage easements for storm sewers or open channel ditches may be required
where it is not feasible to carry storm drainage under the streets or right-of-way.
Open channel easements may be required where there is evidence of a present
or future natural drainage pattern which may carry water at such time as the
general water table of the area is raised, or increased runoff will result from
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altered land use.

3. RCW 58.17.110 provides the following for the County to use when determining to
approve or disapprove a proposed subdivision:

"RCW 58.17.110 Approval or disapproval of subdivision and
dedication--Factors to be considered--Conditions for approval--
Finding--Release from damages.

(1)The city, town, or county legislative body shall inquire into the public
use and interest proposed to be served by the establishment of the
subdivision and dedication. It shall determine: (a) If appropriate
provisions are made for, but not limited to, the public health, safety, and
general welfare, for open spaces, drainage ways, streets or roads, alleys,
other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school grounds, and shall
consider all relevant facts including sidewalks and other planning features
that assure safe walking conditions for students who walk to and from
school; and (b) whether the public interest will be served by the
subdivision and dedication.

(2) A proposed subdivision and dedication shall not be approved
unless the city, town, or county legislative body makes written findings
that: (a) appropriate provisions are made for the public health, safety,
and general welfare, for open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable water supplies, sanitary
wastes, parks and recreation, playgrounds, schools and school grounds,
and shall consider all relevant facts including sidewalks and other planning
features that assure safe walking conditions for students who walk to and
from school; and (b) whether the public interest will be served by the
subdivision and dedication. If it finds that the proposed subdivision and
dedication make such appropriate provisions and that the public use and
interest will be served, then the legislative body shall approve the
proposed subdivision and dedication. Dedication of land to any public
body, provision of public improvement to serve the subdivision, and/or
impact fees imposed under RCW 82.02.050 through RCW 82.02.090 may
be required as a condition of subdivision approval. Dedication shall be
clearly shown on the final plat. No dedication, provision of public
improvements, or impact fee imposed under RCW 82.02.050 through RCW
82.02.090 shall be allowed that constitutes an unconstitutional taking of
private property. The legislative body shall not as a condition of the
approval of any subdivision require a release from damage to be procured
from other property owners.”

STAFF'S FINDINGS OF FACT:

Based on the application and information received as of the date of this memo, the planning staff
makes the following findings:

1 The applicant for SUB 07-10 is Jamie Weber, 2839 W. Kennewick Ave. # 181,
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10.

11.

12,
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Kennewick, WA 99336. The property owners are Tract A Development Inc, 229 N,
Fruitland, Kennewick, WA 99336.

Preliminary Plat Application SUB 07-10 is requesting preliminary plat approval to
subdivide 21.28 acres into 43 lots with an average lot size of 17,200 square feet and a
minimum lot size of 11,226 square feet.

The subject property is located West of Highland Drive, South of Rainy Lane, South of
the South end of Thunder Road, and West of the West end of Sandy Lane, on Lot 2 of
Short Plat 2724, in the Southeast Quarter of Section 12, Township 9 North, Range 26
East, W.M.

Preliminary Plat Application SUB 07-10 was determined to be a complete application on
February 4, 2008. The Notice of Application required by BCC 17.10.100 was published
on February 8, 2008 and sent to the property owners with 300 feet of the proposed plat
on February 5, 2008.

The affected agencies review letter was sent on February 5, 2008. The comments of
those agencies that responded are attached to this staff memo.

The notice for the Benton County Planning Commission’s Open Record Hearing for
application SUB 07-10 was published on May 8, 2008 in the Tri-City Herald and mailed to
property owners of record within 300 feet of the outer boundaries of the parcel on April
30, 2008. The Open Record Hearing is scheduled for Tuesday, May 20, 2008.

The Preliminary Plat of Kathryn Heights has been reviewed under the requirements of the
State Environmental Policy Act and a Determination of Non-Significance (MDNS) was
issued on April 3, 2008.

The property is zoned Agricultural, which requires a minimum lot area of ten thousand
(10,000) square feet and an average lot width of not less than ninety (90) feet. The lots
proposed in the Preliminary Plat of Kathryn Heights comply with the minimum lot area
and lot width for the Agricultural Zoning District. Residential dwellings are allowed uses
in the Agricultural Zoning District.

The Benton County Comprehensive Plan designates this area as Urban Growth Area,
providing a density of one to six dwelling units per acre. The proposed preliminary plat
has an average Iot area of 17,200 square feet and a density of one dwelling unit per 1/2
acres. This development is consistent with the density contained in the Benton County
Comprehensive Plan.

The Benton County Comprehensive Plan does not address the arrangement of arterial
streets for the proposed subdivision. (BCC 9.08.050 (a))

The streets within the proposed subdivision are extensions of existing streets. The
proposed preliminary plat provides for extension of a proposed road into the area north
of the site. (BCC 9.08.050 (b))

The proposed preliminary plat will provide a connection through the proposed plat, from

———
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13.

14.

15.

16.

1/

18.

13,

20.

21.

22,

23,

24.

25.

26.

Thunder Road to Highland Road. (BCC 9.08.050 (c))

The lots within the proposed preliminary plat will not be larger than normal lots or
parcels within the Agricultural Zoning District utilizing a public water supply and on-site
septic systems. (BCC 9.08.050 (d))

There are no temporary cul-de-sacs proposed within the preliminary plat (BCC 9.08.050
(e))

There is no cul-de-sac proposed within the development. BCC 9.08.050 (f).

The Benton County Department of Public Works must approve proposed street names
within the proposed plat. The proposed streets are extensions of existing county roads
and are proposed to use the same names as the existing roads, (BCC 9.08.050 (g))

The roads within the proposed plat are laid out so that they will intersect as nearly as
possible at right angles. (BCC 9.08.050 (h))

There are no street jogs with centerline offsets of less than one hundred twenty-five
(125) feet within the proposed plat. (BCC 9.08.050 (0)]

The proposed development is not adjacent to a railroad right-of-way or the right-of-way
of a limited access highway, freeway, or primary arterial. (BCC 9.08.050 (j))

The corner lots within the proposed plat are ten (10) percent wider than minimum lot
widths to allow for adequate setback of a building from both streets. (BCC 9.08.050 (k))

The sidelines of lots within the proposed plat are approximately at right angles to the
street in front or radial to curved street lines. (BCC 9.08.050 )]

None of the lots within the proposed subdivision will have double frontage. (BCC
5.08.050 (m))

All lots within the proposed development front onto a dedicated street., (BCC 9.08.050
(n))

The applicant has proposed that the preliminary plat be served by the City of Benton City
sewer system. (BCC 9.08.050 (o))

The Benton County Department of Public Works will review the storm drainage issue
during the their review of the proposed plans for the construction of the proposed county
roads. (BCC 9.08.050 (p))

The proposed Preliminary Plat of Kathryn Heights does not contain land to be designated
for open space. The Benton County Code does not require open space dedications for
this type of preliminary plat.

The proposed preliminary plat will add new roads to the County road system. The
Benton County Department of Public Works has reviewed the proposed location of the
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28.

29,

30.

3.

32.
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roads,

The Ben Franklin Transit did not comment on transit service for the proposed
development. The proposed plat and surrounding area is not served by public transit,
The closest Ben Franklin Transit stop is located on Highland Drive approximately 4 mile
east of the site.

One finding that must be made to approve this application is that adequate provisions for
potable water supply have been made. The application for the Preliminary Plat of Kathryn
Heights shows that Oasis Water System will supply water supply for the proposed lots.
The Washington State Department of Health commented that the water system is
considered in default for a loan from the Drinking Water State Revolving Fund and may
not be allowed additional connections.

The Oasis Water Corporation commented that they had available 62 new connections
and the proposal would require 83 connections. To accommodate the addition
connection it would require an amendment to the water system plan. They stated that
they have adequate water rights and capacity within the existing storage and pumping
system to made the amendment.

During the review of this Proposed plat the Planning Commission should make a
determination whether there is evidence submitted to determine that, regardless of the
legal requirements, there is physically available sufficient potable water in quantity and
quality to support the proposed uses. As of the writing of this staff report, the applicant
has not presentad information that thare je ~r is met physically svailable sufficient potabla
water in quantity and quality to support the proposed uses. The Washington State
Department of Health has commented that the existing water system may not able to
serve the proposed lots.

The proposed plat does not provide for parks or recreation opportunities,

The proposed plat is within the Kiona-Benton School District. The proposed development
is located within 1,400 feet of a school, The Kiona Benton High School is located
Northeast of the site. The preliminary plat does not show sidewalks or locations for bus
stops. Since this plat is within 1,400 feet of a public school, most students will walk to
and from school. The school district did not provide comments on this proposal as to
whether there are adequate provisions to assure safe walking conditions for students

developments in the city. The Planning Department recommends that a five (5) foot
sidewalk be required on each side of the proposed streets.

The proposed development is not within a flood control zone as outlined on the Federal
Emergency Managemont ~gancy Fiood Insurance Rate Mzp 530237 0420 5 with an
effective date of July 19, 1982.

The proposed development is locatad within the Benton Irrigation District. The district
submitted comments on the proposed plat. The district did not comment on the
proposed plat,
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33. The Benton County Fire Marshall reviewed the proposed plat and stated the proposed

: development will be required to provide required fire flows. The requirements of the Fire
Marshal are prior to plat approval, a letter from the water purveyor stating its willingness
and ability to provide 500 gpm for 30 minutes at 40psi static pressure and 20psi residual,
at normal peak instantaneous demands, is to be sent to the Benton County Fire Marshal.

o Prior to final plat approval, a copy of the water system plans shall be
stamped by a Washington State registered engineer, and shall be signed
by the water purveyor, shall be given to the Benton County Fire Marshal,
and DSHS.

e The approved water system shall be installed prior to final plat approval,
or a statement shall be placed on the plat indicating no building or mobile
home permit will be issued until the water system is installed, operating
and approved.

» The installation of the water system must be installed under the
supervision of a WA. State Registered Engineer, and the engineer shall
send a letter to the Benton County Fire Marshal certifying in writing that
the system was installed in accordance to the approved design.

o Water main requirements are:

a. Hydrants are to be operable prior to building permits being
issued.

b. Minimum main size for circulating (grid or Loop systems) shall be
%

c. Dead-end mains longer than 300 feet to the last hydrant shall be
8. If shorter than 300 feet, 6” are permitted.

d. Hydrant leads more than 50 feet shall be 8”, If shorter than 50
feet, 6” is permitted. '

e. Hydrants shall conform to current A.W.W.A. specifications.
There shall be one 4 2" NST pumper port, two 2/12” NST hose
port, and a 1-1/2" pentagon operating nut.

f. A storz adapter for the steamer port that meets Benton County
Fire District 2's requirements is required for all hydrants.
Contact Captain Lance Howell at 588-3212 for their
requirements, also see attached Fire Marshal Policy on Storz
adapters.

g. There shall be an auxiliary gate valve installed to permit repair
and replacement of hydrants without disrupting water service.

h. Hydrant shall stand plumb, and the lowest outlet shall be
between 18" and 24" above the finished grade.

i. Pumper port is to face the street.

j- Hydrants are not to be obstructed, and shall be accessible to the
fire department.

k. Hydrants subject to vehicle damage shall be adequately
protected.
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l. - Hydrant locations will be determined by the Benton County Fire
Marshal. General spacing is 600’ as measured by a fire truck
laying the fire hose.

34. Located directly south of the Southwest portion of the proposed subdivision is an
operating orchard. In two previous subdivisions and one planned development that
involved a proposed development next to an operating orchard, the Planning Commission
recommended and the Board of County Commission approved a setback of one hundred
fifty (150) feet to one-hundred seventy (170) feet for all residential structures including
swimming pools. The applicant has placed a 150-foot orchard setback on the face of
the preliminary plat adjacent to the orchard. The following conditions of approval were
placed on the approval of other subdivision that were located next to active farming and
orchard operations:

"This property lies in the vicinity of parcels used for commercial
agricultural purposes. At various times of the day or night, a
variety of commercial farming activities such as: Noise, odors,
flies, sprays, etc. may occur that are not be compatible with
residential development. Please contact the Benton County
Planning Department for further information."

That a statement be placed on the final plat notifying purchases of
the lots within the subdivision indicating that the County has
adopted BCC 14.01, Right to Farm Ordinance, which effects future
homzowner's rights if any potential conflicte batyweon zoricultoral
and residential activities arise.

To protect the health, safety and welfare of persons occupying the
proposed lots from potential impacts of existing adjacent high
intensity agricultural operations, no residential structures or
swimming pools requiring a permit shall be located any closer then
150 feet from the property lines.

35.  The following note and statement are on the face of the plat of Breez'n Estates No. 3 and
Short Plat 2724: 100’ no construction zone”. Located along the west property lines of
the proposed plat is an existing creek. Benton County Code Section 15.20 provides for
impacts on creeks. Section 15.20 provides for a 50-foot buffer for creeks, Buffers are
defined in BCC 15.10.030(9) as:

"Buffer” means a designated area used to separate incompatible uses or
protect resources or development (also known as a “setback”). Buffers
are generally undeveloped areas. There are different types of buffers for
different purposes:
(a) Buffers wiiich protect sensitive natural resources (critical
areas) from adverse impacts of development are generally
undeveloped open space which are ecologically part of the
protected resource;
(b) buffers which protect the integrity of development from
certain natural hazards such as slope instability, floods or fire
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prone areas, are building setbacks which avoid the
hazardous condition;

(c) buffers to separate incompatible uses, such as residential
from industrial, airports, or certain activities common to
commercial agriculture, are generally open or sparsely
populated.

Attached to this memo is a wetland study for the area around the proposed lots 38
through 43. Based on the required front yard setbacks and the wetland setback as
shown on the plat map, it appears that there is not enough area on lots 41, 42, and 43
to construct a dwelling.

36.  The applicant is proposing that the City of Benton City will provide the sewer services for
the plat. Attached to this memo is a letter from the City.

37.  The proposed preliminary plat shows that 40 of the lots will be used for duplexes. The
site is currently zoned Agricultural and under BCC 11.16.010 a two family dwelling is
allowed use in the Agricultural Zoning District. BCC 11.12.010 provides the following
standards for lot where duplexes are constructed: ™

"BUILDING SITE. (a) Single family dwellings, manufactured home
(mobile home), or two-family dwelling. No single family dwellings,
manufactured home or two-family dwellings shall hereinafter be erected
upon any lot or plot having an area of less than ten thousand (10,000)
square feet nor an average width of less than ninety (90) feet, provided,
that nothing in this chapter shall prevent the erection of one (1) one-
family dwelling or manufactured home upon any lot or plot of record at
the time of adoption of this chapter and of separate and distinct
ownership from any property.” .

The proposed lots comply with the above noted requirements. However of the final plat
they should not be labeled as lots for duplexes or single family dwellings.

38.  The Washington State Department of Archaeology & Historic Preservation commented
that a Archaeological survey should be completed on the site. However after a
conversation with planning staff that the site was already disturbed, the Department did
not see a need for the study.

DISPOSITION OF THE APPLICANT'S REQUEST:

A proposed subdivision and dedication shall not be approved unless the County
makes written findings that: (a) appropriate provisions are made for the public
health, safety, and general welfare, for open spaces, drainage ways, streets or roads,
alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and school grounds, and shall consider all
relevant facts including sidewalks and other planning features that assure safe
walking conditions for students who walk to and from school; and (b) whether the
public interest will be served by the subdivision and dedication. If it finds that the
proposed subdivision and dedication make such appropriate provisions and that the
public use and interest will be served, then the legislative body shall approve the
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proposed subdivision and dedication.

If the Preliminary Plat of Kathryn Heights were approved, this office would recommend that the
following conditions be attached to such an approval.

1.

(]

et L]

That all lots in the final plat meet the design standards for final plat approval as specified
in Benton County Code 9.08 as amended, and meet all of the zoning requirements as
specified in BCC Title No. 11, as amended.

Prior to setting the date for final approval, the applicant provides written verification from
the City of Benton City that the required improvements have been so that the plat is
served by City’s sewer system.

The location and size of all irrigation and utility easements necessary for electric power,
telephone service, water, sewer and cable T.V. be coordinated with the proper utilities
and/or reviewing agencies and shown on the final plat. The developer will need to open
the utility trenches, including road crossings, based on individual utility requirements and
specifications.

That all requirements necessary for storm drainage are provided, including any
easements necessary for compliance with the Benton County Hydrology Manual. All
natural drains are to be kept open and protected by the dedication of a drainage
easement or the Benton County Department of Public Works must approve a pipe
drainage plan.

The applicant shall provide irrigation improvements and easements as required by the
Benton Irrigation District.

Provisions shall be made to assure safe walking and/or waiting aresas for studenis who
will walk to and from school and for bus turn out areas. Written approval by the Koina
Benton School District must be provided to the planning department prior to setting the
meeting date for the final plat. That roads within the proposed plat include the
construction of a 5-foot wide sidewalk on each side of the road, The design and location
of the sidewalks to be approved by the Benton County Department of Public Works.

Contour lines shall be shown on the final plat or on a separate sheet at a maximum of 5'
intervals.

The final plat must include an approval and signature block for the irrigation district,
reading as follows:

IRRIGATION APPROVAL

The property described herein is located wholly v.ithin the boundaries of
the Irrigation District. I hereby certify assessments
have been paid through , that property
has been provided with irrigaiion water right-of-way for each parcel of
land, and that all irrigation sasements are hereby approved. I further
Certify that all other irrigation district requirements of RCW 58.17.310
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10.

11.

12.

13,

14.

have been satisfied.

IRRIGATION DISTRICT TITLE DATE

That the wetland line and the 50-foot setback is shown on the final plat. Lots 41,
42, and 43 are redesigned so that there is adequate area to place a dwelling on
the sites and meet the zoning code setback requirements and the wetland
setback.

That the Planning Department receives written verification from the Benton County Fire
Marshal indicating that the required fire flow and adequate fire protection system have
been installed and are functioning as per the requirements of BCC. If this is not
accomplished a statement will need to be placed on the final plat indicating that: “No
building permit shall be issued until the roads are constructed to at least subgrade
standards.” All roads must be constructed or bonded prior to the final plat being submitted
for final plat approval.

That the 150 setback for residential structures and swimming pools from the existing
orchard located on Lot 38 be shown on the final plat and the following statement must
appear on the final plat:

"To protect the health, safety and welfare of persons occupying the
proposed lots from potential impacts of existing adjacent high intensity
agricultural operations, no residential structures or swimming pools
requiring a permit shall be located any closer then 150 feet from the south
property lines of the lot 38.

"This property lies in the vicinity of parcels used for commercial
agricultural purposes. At various times of the day or night, a variety of
commercial farming activities including, spraying, operating of heavy farm
equipment and dairy operations have traditionally occurred in the area.
Noise, odors, insects, attendant with such activities may not be compatible
with residential development. Please contact the Benton County Planning
Department for further information."

Prior to setting the date for final approval, the applicant provides written verification from
the Washington State Department of Health that the required improvements have been
made to the Oasis Water Corporation System have been made to bring the system in
compliance with current state standards. Also the applicant must provide written
verification from Washington State Department of Health that required improvements
have been installed and inspected to provide water service to the proposed lots.

That any pipelines within the areas proposed for dedication of road right of way be
upgraded to meet the Benton County Department of Public Works standards for pipelines
located in road right of way. That the owners of the easement vacate the waterline
easements located within the proposed road right of way.

The final plat shall not label the lots as duplex lots.
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15, That the preliminary plat is modified in all necessary respects so that the final plat will
reflect the requirements of approval. If the final plat will be in conflict with any of the
conditions of approval as adopted by the Planning Commission as a result of the
modifications, then the final plat must be reviewed by the Planning Commission at a

public meeting for approval prior to sending the final plat to the Board of County
Commission.
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Applicant Name: Jamie Weber CiDy 1a3s9- a4y Armenican Conpl (o,
Applicant Address: 2839 W. KennewfckAv_e #181, Kennwick, WA 99336
Telephone number: Home (509) 531-3286 Work

Legal Owners Name:_7ract A Development
Legal Owners Address: 229 N. Fruitiand St - Kennewick, WA 99336
Telephone number: Home (509) 521-0061 Work

Name and address of land surveyor MacKay & Sposito, Inc,
3614 W. Kennewick Ave, Suite 220

Telephone (509) 374-4248

Name and address of engineer__ Same as surveyor

Telephone

Parcel number and Legal description of property included in the preliminary plat:

112964012724002 - Lot 2 of SP #2724

Land Use Information:

Total area involved_27.28 Ac. €. Acreage in parks NA
Total number of lots 43 f. - Length of public streets 2870’
Smallest iot area_ 11,226 .1, g. Total acreage of public streets 4.30 Ac.

Average lot area_17.2005.f

Proposed annexation plans_None
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9. Plat will be served by: e
Water:  Individual Wells City Water
Name of City Provider
Private Water System X Name & Address of Private System
Oasis Water Corporation
Sewer: Septic Tank City Sewer X Private System
Power: PUD._X REA_
Telephone:  Verizon Telephone X Sprint Telephone
Natural Gas: Yes No___ X _ Name of Utility
Cable T.V. Yes No__ X Name of Utility
Irrigation:  Yes No___ X Name of Utility
Private Irrigation Lines:  Yes No__ X
10.  School District Alona Benton
11.  Fre District Benton County Fire District 2
i2. Any other comments or information that is signincant_sel will be served wis;
_Proposed pump station that will pump through proposed transmission Iine to nearest Benton
Cily sanitary manhole.
13. Will this plat be finalized in phases? Yes No_X

14, Comprehensive Plan Designation Urban Growth Area
15.  Zoning Designation Agriculture

IF YOU HAVE ANY ADDITIONAL COMMENTS PLEASE ATTACH THEM ON A SEPARATE SHEET OF
PAPER.

I hereby state that I/we are the applicant(s) of this application and that the owner of the property
hereby approves this application. I/we also certify that the information given in this application is
true and complete to the best of my/our knowledge.

_::—_,,.-,_2:2 ’7""4/("; B W “_L_;%:.’_"Tf;'_ﬁ___._.j_‘ff_’f_:éfécw__.__",_ ﬁi’r'_hw-l_
Applicant's Signature / Print Name Date

L e jl[ia /i,/;(-_lwég |2 -RTFO7

ature of Legal Owners Print Name Date
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Signature of Person with additional Print Name Date
ownership interest Sec v o

Signature of Person with additional Print Name Date
ownershlp interest

Any information subrnitted to the Benton County Planning/Building Department is subject to public
records disclosure law for the State of Washington (RCW Chapter 42.17) and all other applicable
law that may require the release of the documents to the public.

(ALL persons with an ownership interest in the property on which the land use action is
Proposed must sign the application other than interests exclusively limited to
ownership of the parcel’s mineral rights.)

FEE: $350.00 plus $10.00 per lot, submitted with the application. Checks are to be made
payable to the Benton County Treasurer. THIS FEE IS NON-REFUNDABLE. THE
RECORDING FEE IS TO BE PAID AT THE TIME OF RECORDING,
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Kathryn Heights Recelved by ot

(Proposed Development Name)

Section 72 Township g Range 25
(Submittal Date) (Submitted By) {(Phone)
(Approval Date) (Approved By)

Submittal Content Shown on Topographic Map:

1. Type of Development.

2. Vicinity Map.

3. North Arrow.

4. Scale (reasonable, but never greater than 1:62,500).
Contour Interval (reasonable, but never greater than 20').
6. Shows the boundaries of the Total Déainage Basin that the

proposed Development is located within.

7. Shows the location and boundaries of the proposed
Development.

8. sShows all Throughflow areas tributary to the Development,
their entry location, and their conveyance means.

A AN A

9. Shows all existing nonding ar--- =2 frzlzs_~ rchannels.
either natural or manmade, within the Development
boundaries.

<

10. Shows the proposed Outflow locations from the Development
and where each one flows to.

N/A 11. Shows the Natural State highwater zone.
N%A 12. shows the Ultimate State highwater zone.

V" 13. Shows, for the Development as a whole, a preliminary

Surface Water ™ ~=3 T~antorv/Balance in tahnt-w Faae
ds suggested in Figure 3 on Page 3-2 of the Hydrology
Manual.

11-8



Benton County Development
Preliminary Drainage System Design Review

For

Kathryn Heights

Section 12, Township 9, Range 26 E, Benton County, Washington

Owner;
Tract “A” Development, Inc.

Developer:
All American Construction, Corp.

e  General Overview

The approximate 21 acre site is located on the west side of Highland Road approximately 500 feet north
of Old Inland Empire Highway in the south half of Section 12, Township 9, Range 26 in Benton County,
Washington. The site is located immediately south of the plat of Breez’n in Estates No, 3.

The proposal for this project is to create a 50 lot (13 single-family and 37 duplex) subdivision with a
proposed density of 2.4 lots per acre.

v Natnral State

The existing topography of the site falls in a southwesterly direction at slopes between 1 and 3 percent,
The site lies within two drainage basins; the first consists of sub-basins A, B, & C and falls toward Old
Inland Empire Highway. The second basin consists of Basin D which falls toward a riparian wetland
associated with an un-named tributary of the Yakima River. ’

¢ Ultimate State
East Basin:

Basin A is currently developed with single-family residences on approximately 1-acre lots. Because of
the large areas of pervious surfaces common with 1-acre lots and high percolation rates in the area, storm
water runoff from this basin is minimal. Basin B consists of the east half of the proposed development.
As stated above the proposed density for this project is 2.4 lots per acre, which will also contain large
areas of pervious surfaces. Additionally, infiltration drywells will be used to percolate storm water runoff
generated from this basin. Basin C is currently developed with single-family residences. Storm water
runoff characteristics are similar to Basin A.

W aas O
West B

LAICTA RS N

Basin D consists of the west half of the proposed development. Natural terrain isolates this basin from
any throughflow generated offsite. As with Basin B, infiltration dry wells will he used to percolate storm
water runoff generated from this basin.
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Benton Cour-“y Planning/Building Department
— - Terry A. Marden, Director

PLANMING BUILDING
Planning Annex Kennewick Annex
P.0. Box 910, 1002 Dudlay Avenue 5600 W_Canal Drive, Suits C 1054
Prosser W4 98350 — A Kennewick WA §9335
Pro’ fice: (309} 786-5612 FI@ i I@J < 1A Y1 Tri-Cities Office: (509) 735-3500
Fro  aties: (500) 735-3085 PRELIMINARY PLAT REVIEW - =R QIS0 Prosser (09) 78,5522

Fax: (o09) 786-5629 Laﬁgg 5_! 5_08’ Fax: (509) 736-2732
February 5,2008  ExhibitMo, &/
Recelved by %g n

FILE NO. SUB 07-10/EA 07-94 PLAT NAME: Kathryn Heights
Benton County Building Office Fire District No. 2

School District No. 52 Natural Resources Conservation Service
Benton Co. PUD ‘U.S. Postal Service

Benton Irrigation District Mosquito Control District

Benton County Parks Department Wash. St. Dept. of Health

Benton Clean Air Authority Benton County Public Works
Benton Franklin Health District Ben Franklin Transit

Verizon Telephone Benton County Fire Marshal
Benton County Assessors Office Dept. of Ecology

Department of Transportation Southeast Communications Center

Dasis Water Corporation

The accompanying project permit application for the subdivision of Kathryn Heights for a 43 lot
subdivision located in Section 12, Township 9 North, Range 26 East, W.M. has been presented to
the Benton County Planning Department for analysis and review. An Open Record Hearing
before the Planning Commission on this project will be scheduled at a later date.

Please submit comments on the preliminary plans or on the space provided on the attached
sheet to this office by FEBRUARY 21, 2008. Failure to report by then shall be interpreted to
indicate that the proposed subdivision will not adversely affect the agency or utility involved;
therefore, your prompt reply is essential to properly develop Benton County.

Utility companies have received only one copy of this project for their files. Please review and
comment on general problems that should be identified at the preliminary plan stage. Utility
design and easements will be considered after the planning commission has given the
preliminary plan approval.

If you have any questions concerning this matter, please don't hesitate to call this office.
7 T
AMICHARE SHUTTLEWGRTH,
Senior Planner

“cnclosure

Find us on the Web at wuwiw.co.ben tonava.us




Benton Cou~+y Planning/ Building Department
" TerryA. Marden, Director

PLANNING BUILDING
Planning Annex i T Kennawick Annex -
P.0. Box 910, 1002 Dudley Avenue i"li@ NGa :“LLL’B O~ 0 ..5600 W. Canal Drive, Suite G 105A
P WA 92350 Y K ick WA 9933
rosser 935 1 ennewicl &
Prosser Office: (509) 786-5612 E}QTS 5" 5--3 Tri-Cities Office: (509) 735-3%
From Tni-Cities: (509) 736-3036 TN FIRSSSS2 From Prosser: {509) 786-56.
Fax: (509) 786-5620 E}{h;bh D, 5 Fax: (509) 738-2732

Received by ol
NOTICE OF APPLICATION v

NOTICE IS HEREBY GIVEN that there has been proposed to the Benton County Planning
Department, an application (File No. SUB 07-10/EA 07-94) dated January 31, 2008 for
the preliminary plat of Kathryn Heights consisting of 43 lots on 21.28 acres with the
smallest lots area of 11,226 square feet and an average lot area of 17,200 square feet
by: Jamie Weber, 2839 W. Kennewick Avenue #181, Kennewick WA 99336. The date
of the written determination of completeness on this action is February 4, 2008. The
Site is located East of Highland Road and South of Rainy Lane on Lot 2 of Short Plat
2724 in the South Half of Section 12, Township 9 North, Range 26, East, W.M.

NOTICE IS GIVEN that the Planning Department will review the application and a public
hearing will be scheduled at a later date. When a public hearing is scheduled, property
owners within 300 feet of the boundaries of the project action will receive a public
hearing notice. All concerned persons will have fourteen (14) days from the date of
publication of this notice to comment in writing on this action. Please comment to
Benton County Planning Department, P.O. Box 910, Prosser WA 99350.

NOTICE IS FURTHER GIVEN that said proposal will be reviewed under the requirements
of the State Environmental Policy Act, as amended. After the fourteen-day comment
period is up a determination will be made on this action, as to the environmental
impacts of the proposal.

More information concerning this action can be obtained by contacting Michael
Shuttleworth, Senior Planner at the Benton County Planning Dept. P.O. Box 910,
Prosser, WA, or by calling Prosser - 786-5612 or Tri-Cities - 736-3086.
Dated at Prosser, Washington on this 5th day of February 2008.
/N%LEWGTWH, Senior Planner
PLANNING/BUILDING DEPARTMENT

PUBLISH ON: Friday, February 8, 2008

Find us it the Web u; wirwr.co.beilost.ioa.us




Benton County Planning Lepartment

Planning Annex, P.O. Bax 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786561ﬁh§% 736-3086, Fax (509) 786-5629
R s R )

Date_ 5508
Exhibit No. ¢,
NOTICE OF PUBLIC HEARING  fgcelvad by /A
J

NOTICE IS HEREBY GIVEN that there has been proposed to the Planning Commission of Benton County,
Washington, an application for preliminary plat of Kathryn Heights consisting of 43 lots on 21.28 acres with the
smallest lot area of 11,226 square feet and an average lot area of 17,200 square feet by: Jamie Weber, 2839
W. Kennewick Avenue #181, Kennewick WA 99336. The site is located East of Highland Road and South of
Rainy Lane on Lot 2 of Short Plat 2724 in the South Half of Section 12, Township 9 North, Range 26, East,
W.M.

NOTICE IS FURTHER GIVEN that said application will be considered by the Planning Commission of Benton
County, Washington, at a public hearing on May 20, 2008 at the hour of 7:00 p.m. in the Hearing Room,
Benton County Planning Annex, 1002 Dudley Avenue, Prosser, WA 99350. It is suggested that if you plan on
attending the hearing that you call the Benton County Planning Department by 4 p.m. the afternoon of the
hearing to confirm that the hearing will be corducted as scheduled.

NOTICE IS FURTHER GIVEN that said proposal has been reviewed under the requirements of the State

Environmental Policy Act, as amended, along with the Environmental Checklist and other information. An

environmental determination has been made as to the environmental impacts of the proposal and a Mitigated

Determination of Non-Significance has been issued. Accordingly, an Environmental Impact Statement is_not

required. This determination was made on April 3, 2008. Any comments regarding the determination and the

“vironmental impacts of the proposal can be made at the hearing before the Planning Commission at the time
d place indicated above, or be made in writing to the Planning Department by 5 p.m. on May 19, 2008.

At this hearing, the Planning Commission may recommend approval, conditional approval, or disapproval of the
application to the Benton County Board of Commissioners. All parties concerned may appear and present any
support or objections for the application. Information concerning the application can be obtained at the Benton
County Planning Department, P.O. Box 910, 1002 Dudley Avenue, Prosser, Washington 99350 or by calling
736-3086 (Tri-Cities) or 786-5612 (Prosser).

Benton County welcomes full participation in public meetings by all citizens. No qualified individual with a
disability shall be excluded or denied the benefit of participating in such meetings. If you wish to use auxiliary
aids or require assistance to comment at this public meeting, please contact the Benton County Planning
Department at the above stated phone numbers and/or address at least ten days prior to the date of the
meeting to make arrangements for special needs. '

DATED at Prosser, Washington on this 30th day of April 2008.

JON LINDEMAN, Chairman

BENTON COWING C£3 /I;%}ON

MICHAEL SHUTTLEWSRTH, Interim Planning Manager
BENTON COUNTY PLANNING/BUILDING DEPT.

PUBLISH: May 8, 2008



ENVIRONMENTAL CHECKLIST
A. BACKGROUND
1. Name of proposed project, if applicable:

Kathryn Heights ‘69‘ ,0\‘3\

2. Name of applicant:

Tract “4*” Development, Inc.

3. Address and phone number of applicant and contact person:

Jamie Weber = (]
2839 W. Kennewick Avenue #18| £ —
Kennewick, wa 99336
509 531-3286

anm

;o

4. Date checklist prepared: ‘ ool
9/26/07 | T e
2. Agency requesting checklist:
Benton County Planning Department
6. Proposed timing or schedule (including phasing, if appliqabfe):

24 months

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal?

No

8. List any environmentai information you know about that has been prepared, or will be
prepared, directly related to this proposal.

Wetland Delineation prepared by Biology Soil & Water, Inc.,

9. Do you know whether applications are pending for governmental approvals of other
proposals directly affecting the property covered by your proposal? If yes, explain.

No

10. List any government approvals or permits that will be needed for your proposal, if
known.

Preliminary P/at Approval, Construction Permit, Final Plat Approval,



11. Give brief, complete description of your proposal, including the proposed uses and

the size of the project and site. There are several questions later in this checklist that ask
you to describe certain aspects of your proposal. You do not need to repeat those answers
on this page. (Lead agencies may modify this form to include additional specific information
0N project description.)

Subdivide 20 acres into 43 single family lots - Preliminary Plat of Kathryn
Heights

12. Location of the proposal. Give sufficient information for a person to understand the
precise location of your proposed project, including a street address, if any, and section,
township, and range, if known. If a proposal would occur over a range of area, provide the
range or boundaries of the site(s). Provide a legal description, site plan, vicinity map, and
topographic map, if reasonably availabie, While you should submit any plans required by
the agency, you are not required to duplicate maps or detailed plans submitted with any
permit applications related to this checklist.

Parcel # 1-1296-401-2724-002
Approximately 600 feet north of “Old Inland Empire Highway” west of

Highland Road
B. ENVIRONMENTAL ELEMENTS
1. Earth
a. waneral usscription of ths siie (circle one;: Fial, ralling, iy, sieep slopes,

mountainous, other:
Rolling slfopes with some isolated areas of steep slopes
b. What is the steepest slope on the site (approximate percent slope)?
20%
c. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
?;?;g;;f you know the classification of agricultural soils, specify them and note any prime

Sand

d. Are there surface indications or history of unstable soils in the immediate vicinity? If
so, describe.

No

e. Describe the purpose, type, and approximate quantities of any filling or grading proposed.
Irdicate source of fill,

Minimal grading will occur to prepare building pads and driveway/parking.
No offsite fill/cut is expected for this project.



f. Could erosion occur as a result of clearing, construction, or use? ¥ so, generally describe.
Yes, erosion could occur, mainly in the form of dust blow-off or silt transfer.

g. About what percent of the site will be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?

Approximately 35% of the proposed site will be covered with impervious
surface after full build-out of the project.

h. Proposed measures to reduce or control eroson, or other impacts to the earth, if any:

An erosion control plan, utilizing dust control and erosion control BMPs,
will be in place prior to and durin g construction activities on the site.

2. Air

a. What types of emissions to the air would result from the proposal (i.e., dust, automobile,
odors, industrial, wood smoke) during construction and when the project is completed? If
any, generally describe and give approximate quantities if know.

Dust will be generated during construction, as will emissions from
construction vehicles and equipment. After project completion, automobile
emissions can be expected.

b. Are there any off-site sources of emissions or odor thatmay affect your proposal? If
S0, generally describe.

None known
c. Proposed measures to reduce or control emissions or other impacts to air, if any;

All equipment used during construction will meet applicable emissions
standards. The site may be sprinkled if necessary during construction to
combat dust blow-off.

3. Water

a. Surface:

1) Is there any surface water body on or in the immediate vicinity of the site (including year-
round and seasaonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe type and
provide names. If appropriate, state what stream or river it flows into.

Un-named irrigation drainage (Category 3)

2) Will the project require any work over, in, or adjacent to (within 200 feet) the described
waters? If yes, please describe and attach availahle plans.

Homes may be placed within 200’ of the wetland boundary but no work is
proposed within 50°



3) Estimate the amount of fill and dredge material that would be placed in or removed from
surface water, or wetlands, and indicate the area of the site that would be affected. Indicate
the source of ill material.

None

4) Will the proposal require surface water withdrawals or diversions? Give general
description, pumpose, and approximate quantities if know.

No

5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.
No

6) Does the proposal invalve any discharge of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

No

b. Ground:
1) Will ground water be withdrawn, or will water be discharge to ground water? Give general
descrintion. pumpose, and approximate quantities if know.

Yes, stormwater runoff will be infiltrated on site, which could potentially
mix with ground water.

2) Describe waster material that wiil be discharged into the'ground from septic tanks or
