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MINUTES

BOARD OF BENTON COUNTY COMMISSIONERS

Regular Board Meeting
May 11, 2009, 9:00 a.m.
Commissioners® Conference Room
Benton County Courthouse, Prosser, WA

Present: Chairman Max E. Benitz, Jr. Chairman
Commissioner Leo Bowman
Commissioner James Beaver
County Administrator David Sparks
Clerk of the Board Cami McKenzie

Benton County Employees Present During All or a Portion of the Meeting: Deputy
Administrator Loretta Smith Kelty; Adam Fyall, Community Development Coordinator; Finance
Manager Linda Ivey; Personnel Manager Melina Wenner; Facilities Manager Roy Rogers; Steve .
Becken, Public Works; Marianne Ophardt, WSU; Planning Manager Mike Shuttleworth; Deputy
Human Services Manager Ed Thornbrugh; Central Services Manager Randy Reid;
Safety/Training Coordinator Bryan Perry; and DPA Ryan Brown.

Approval of Minutes

The Minutes of May 4, 2009 were approved as presented.

Réview Agenda

Consent Agenda Jtem “I” was pulled for further clarification.

Consent Agenda

MOTION: Commissioner Bowman moved to approve the consent agenda items “a” through
“s”, pulling “I” (Line [tem Transfer, Personnel Office). Commissioner Beaver seconded and
upon vote, the Board approved the following:

Assessor

a. Personal Services Contract w/Automatic Funds Transfer Services
Central Services

b. Benton County Remote Access Policy :

C:. Authorization to Purchase Software Upgrades from Jo Bee Company
Commissioners .

d. Red Mountain Interchange Economic Impacts Analysis

3 Amendment No. 1 to the Benton County Emergency Services Interlocal Agreement



Facilities
f. Blanket Service Agreement w/Quality Backhoe Services, Inc.
g. Personal Services Contract w/Industrial Equipment Solutions
Fairgrounds
h. Standard Service Contract w/Cut Above, Incorporated
Human Services
i. County Government Certification Form C w/BF Community Action Committee
I County Government Certification Form H w/BF Community Action Committee
k. County Government Certification Form I w/BF Community Action Committee
Personnel
m. Guest Speaker Contract w/C Poulsen
Road/Engineer
n. Interlocal Agreement w/Franklin County for Engineering Services-
0. Interlocal Cooperative Purchasing Agreement w/City of Prosser
P Approval of Task Assignment for Hanks Road
q
L,

Contract w/A & B Asphalt, Inc. for Horse Heaven Vista Improvements
Rescinding Resolution 97-252 Establishing Vehicle Usage for Emergency
Callouts/Standby
Sheriff
s. Payment Authorization to Cook’s Direct for Purchase of Four Gator Trays

The Board briefly recessed, reconvening at 9:05 a.m.

Presentation of WSU Educator for Animal Sciences

Marianne Ophardt said that Jean Smith was out sick and would not be present for the meeting.
Additionally, Ms. Ophardt updated the Board on budget reductions announced by the State in the
amount of 20.1% ($3.41 million) for Extension offices. She stated there would not be a
reduction of occupied positions in Benton & Franklin Counties, however, Benton County would
be affected by a reduction in postage that had been paid by the State and would be asking for that
increase in the budget cycle.

Other Business

Letter — Districting Plan

Chairman Benitz said he signed and sent out a letter to the District Court Districting Committee
to schedule a meeting on May 12. However, he said he did not have prior authority from the
Board to send the letter as Chairman of the Board.

MOTION: Commissioner Beaver moved to authorize the letter signed by the Chairman to the
District Court Districting Committee. Commissioner Bowman seconded and upon vote, the
motion carried.



Final Plat — Countrv Meadow Heights Subdivision — SUB 07-02

Mike Shuttleworth said that all conditions of approval had been satisfied and the final plat was
ready for signature.

MOTION: Commissioner Bowman moved to approve the Final Plat of Country Meadow
Heights, SUB 0-7-02. Commissioner Beaver seconded and upon vote, the motion carried.

The Board briefly recessed, reconvening at 9:20 a.m.

Space Request — Prosecuting Attorney’s Office

Margaret Ault and DPA Scott Johnson requested the Board approve the initial plans to convert
the vacated District Court Probation offices into office space for the Prosecutor’s Office.
Additionally, the request included converting the old Prosecutor’s Office District Court area into
a second conference room.

Mr. Rogers said the Facilities employees would complete the work and the cost was estimated at
$30,000 in construction and $15,000 in FF&E.

Chairman Benitz said there was money in the capital fund to pay for the project.

MOTION: Commissioner Beaver moved to authorize the Facilities Department to proceed with
plans for converting the District Court Probation Department into office space for the
Prosecutor’s Office and converting the old Prosecutor’s space into a second conference room.
Commissioner Bowman seconded and upon vote, the motion carried.

’

EXecutive Session — Potential Litisation ’,

The Board went into executive session at 9:28 a.m. for approximately 10 minutes with Melina
Wenner to discuss potential litigation on a county claim. Also present were David Sparks, Ryan
Brown, Bryan Perry, Steve Becken, Melina Wenner, Loretta Smith Kelty and Cami McKenzie.
The Board came out of executive session at 9:33 am. Ryan Brown stated that no action was
taken in executive session.

The Board briefly recessed, reconvening at 9:40 a.m.

Health District Discussion

Commissioner Beaver requested the Board move forward with a plan to clarify the issues with
the Health District budget and formulate a game plan to fix the problems.

Chairman Benitz said he had worked with Mr. Sparks and Ms. Ivey and put together some areas
that could be addressed. M. Ivey then reviewed the draft plan that outlined the issues and
discussed the following:



Benton County’s financial contribution to the Health District

Per capita contribution by Benton County for 2008

Ideas to assist the Health District in 2009 with their financial difficulties:

a. Use economies of scale to provide administrative services by utilizing available
resources at Benton & Franklin Counties;

b. Exercise tighter financial controls, review fund structure, and how services are
provided.

4, How administrative staff reductions would affect the Health District budget.

5. Review state budget and its effect on the Health District.

[ I N —

Mr. Sparks said he wanted to look at reducing without cutting services to the public and this
would be a great way to streamline administration before looking at the big services.

MOTION: Commissioner Bowman moved to approve the recommendation to give the County
Administrator authority to complete a performance analysis and evaluate the efficiencies within
the Health Department at a more in-depth level, with the intent to provide the Board an analysis
with financial and operational recommendations, Commissioner Beaver seconded and upon
vote, the motion carried.

Claim for Damagés
CC09-13:  Received on May 7, 2009 from Mike D. Shaffer

Vouchers

Check Date: 05/05/2009
Warrant #: 223346-223514
Direct Deposit #: 44387-44950
Total all funds: $2,044,105.95

Check Date: 05/05/2009
Taxes #: 10109051-10109053
Warrant #: 924194-924236
Total all funds: $1,888,176.31

Check Date: 05/08/2009
Warrant #: 924306-924591
Total all funds: $7,986.90

Check Date: 05/08/2009

Warrant #: 924592-924804
Total all funds: $2,561,888.83

Total amounts approved by fund can be reviewed in the Benton County Auditor’s Office.



Resolutions

09-292
09-293
09-294
09-295
09-296

09-297
09-298
09-299
09-300
09-301
09-302
09-303
09-304
09-305
09-306
09-307
09-308

09-309
09-310

Personal Services Contract w/Automatic Funds Transfer Services

Benton County Remote Access Policy

Authorization to Purchase Software Upgrades from Jo Bee Company

Red Mountain Interchange Economic Impacts Analysis

Amendment No. 1 to the Benton County Emergency Services Interlocal
Apgreement

Blanket Service Agreement w/Quality Backhoe Services, Inc.

Personal Services Contract w/Industrial Equipment Solutions

Standard Service Contract w/Cut Above, Incorporated

County Government Certification Form C w/BF Community Action Committee
County Government Certification Form H w/BF Community Action Committee
County Government Certification Form I w/BF Community Action Committee
Guest Speaker Contract w/C Poulsen

Interlocal Agreement w/Franklin County for Engineering Services

Interlocal Cooperative Purchasing Agreement w/City of Prosser

Approval of Task Assignment for Hanks Road

Contract w/A & B Asphalt, Inc. for Horse Heaven Vista Improvements
Rescinding Resolution 97-252 Establishing Vehicle Usage for Emergency
Callouts/Standby

Payment Authorization to Cook’s Direct for Purchase of Four Gator Trays
Approval of Final Plat of Country Meadow Heights — SUB 07-02

There being no further business before the Baard, the meeting adjourned at approximately 10:15

a.m.

)

Clerk of the Board Chairman
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i AGENDA ITEM TYPE QF ACTION NEEDED
* leeting Date:  May 18, 2009 Execute Contract Consent Agenda __ X
Subject: Lease/Purchase Pass Resolution X Public Hearing
Agreement on State Pass Ordinance 1st Discussion
Contract Pass Motion 2nd Discussion
Prepared by: Shari Ginther Other Sign Lease/Purchase Other
Reviewed by: Jonathan Young Agreement

BACKGROUND INFORMATION
The Benton County Building Department’s 60-month lease on the Canon IR 5020
Copier expired in February 2009. The Benton County Building Department found
that the Ricoh Aficio MP 6000 Copier from IKON best suits the needs of the
Building Department in Kennewick. Standard on this copier are 4 paper
sources, auto document feeder, and auto duplexing. Added to the base price of
$131.40 is a SR970 finisher at $18.90 per month and 2/3 hole punch at $9.26 a
month. The prices and contract conditions governing this copy machine lease
are covered under State Contract #03706 (Addendum A) and Ricoh’s Promotional
Pricing effective through 5/31/09 (Addendum B to the Lease/Purchase
Agreement); the 2/3 hole punch unit is covered under State Contract #03706
and the Detailed Promotional Pricing Sheet (Addendum C). Attached hereto for
the Board's review is the Lease/Purchase Agreement, which needs to be signed
by the Board of County Commissioners, the Current State Contract #03706
‘‘ddendum A), Ricoh’s Promotional Pricing effective through 5/31/09 (Addendum
and a Detailed Promotional Pricing Sheet (Addendum C). Jonathan Young from
the Prosecuting Attorney's Office . prepared the Lease/Purchase Agreement
attached hereto and has reviewed State Contract #03706 (Addendum A), Ricoh’s
Promotional Pricing effective through 5/31/09 (Addendum B) and the Detailed
Promotional Pricing Sheet (Addendum C). i

SUMMARY :

The Benton County Building Department signed a lease agreement with IKON on
February 23, 2004. The Board of County Commissioners will need to sign the
Lease/Purchase Agreement attached herefo and the resolution authorizing a 60
month lease with IKON Office Solutions.

RECOMMENDATION ; .

It is the recommendation of the Benton County Building Department that the
Board of County Commissioners sign the Lease/Purchase Agreement attached
hereto and the attached resolution.

FISCAL IMPACT
The new lease for the Ricoh Aficio MP6000 Copier from IKON will go from
$232.00 per month to $159.56 which will be allocated from our present budget.

MOTION

™e Board of County Commissioners will need to make a motion to enter into a
ntract with IKON for the leasing of a copier for 60 months to the Benton

County Building Department in Kennewick, WA.



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF LEASING A RICOH AFICIO MP6000 COPIER FROM IKON FOR
THE BENTON COUNTY BUILDING DEPARTMENT’S OFFICE IN KENNEWICK,
WASHINGTON

WHEREAS, the Benton County Building Department would like to enter
into a 60 month lease option with IKON for the leasing of a Ricoh
Aficio MP6000 Copier in 2009, as the current lease has expired; and

WHEREAS, the Board of County Commissioners will need to approve and
sign the Lease/Purchase Agreement attached hereto. Attached to the
Lease/Purchase Agreement is a copy of the State Contract #03706
(Addendum A) that outlines Special Terms and Conditions of the
Contract, a copy of Ricoh’s Promotional Pricing effective through
5/31/09 (Addendum B) and a Detailed Promotional Pricing Sheet
(Addendum C), together, these Addenda outline the fees to be charged to
the Benton County Building Department for the lease of the copier; and

WHEREAS, the monthly maintenance  and lease agreement amount will be
$159.56 including all supplies,. except paper, at $0.005 per copy; and

WHEREAS, it is the recommendation of the Benton County Building
Department that the Board of County Commissioners sign the
Lease/Purchase Agreement attached hereto; and

WHEREAS, IKON is a vendor under the State Centract #03706 (Addendum
A); NOW THEREFORE

BE IT RESOLVED that the Board of Benton County Commissioners is
authorized to sign the Lease/Purchase Agreement attached hereto; and

BE IT FURTHER RESOLVED, the Washington State Contract No. 03706
(Addendum A) expires April 1, 2011.

Dated this ... day Of icomon , 2009

Chairman of the Board
Member
Member
. Constituting the Board of County
Attest: . _— Commissioners of Benton County,
Clerk of the Board Washington

Original: Building Dept.
Ce: Auditor’s, R. Ozuna, Purchasing File
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AGENDA ITEM TYPE OF ACTION NEEDED
Meeting Date: May 18, 2009 Execute Contract Consent Agenda XX
Subject: Trial Court Pass Resolution XX Public Hearing
Improvement Pass Ordinance 1st Discussion
fund Pass Motion 2nd Discussion
Prepared by: J. Delvin Other Other
Reviewed by:

BACKGROUND INFORMATION

Pass resolution-allowing expenditure of funds from the Trial Court
Improvement fund. Attached is a letter dated March 16, 2009 from the TCI
committee that identifies expenditures with amounts to be determined. For
two of those items (Assessors Office Tmprovement for Clerks Staff and
Shelving for Superior Court Law Library) the total amount will be $28,300.00.
We are asking that the attached resolution be passed to allow these
expenditures from the Trial Court Improvement Fund.

SUMMARY

PECOMMENDATION

1st

2nd

FISCAL IMPACT

MOTION




RESOLUTION NO.

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF AUTHORIZING PURCHASES AS IDENTIFIED IN A
LETTER DATED MARCH 16, 2009 FROM THE TRIAL COURT
IMPROVEMENT FUND COMMITTEE FOR EXPENDITURES TOTALING
$28,300.00, UTILIZING FUNDS FROM THE BENTON COUNTY TRIAL COURT
IMPROVEMENT FUND

WHEREAS, the Benton County Board of Commissioners received a letter from the Trial
Court Improvement Committee requesting authorization for expenditures totaling
$28,300.00; and

WHEREAS, Benton County Superior court and the County Clerk desire to purchase
equipment for their respective offices as identified on the attached letter; and

WHEREAS, the Board of Benton County Commissioners constitutes the legislative
authority of Benton County and deems this to be in the best interest of the County;

NOW THERFORE, BE IT RESOLVED that the Board of Benton County
Commissioners hereby approves the purchases as identified on the attached letter from
the Trial Court Improvement Fund Committee for expenditures totaling $28,300.00,
utilizing funds from the Trial Court Improvement Fund, 0156-101; and,

- Dated this....... iy Gl cancs vionx s o ]

Chairman of the Board

Chairman Pro-Tem

Member

Constituting the Board of County
ATEST iy sy v oh wimmien s BE0ES 55 N Commissioners of Benton County,
Clerk of the Board Washington



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:
IN THE MATTER OF AWARDING BID FOR CONTRACT FOR OFFICIAL
COUNTY NEWSPAPER FOR THE YEAR JULY 1,2009 THROUGH JUNE 30,
2010

WHEREAS, on April 6, 2009 bids were received and opened by the Board of Benton
County Commissioners for the contract for official county newspaper commencing July

1, 2009 and ending June 30, 2010; and

WHEREAS, one bid was received as follows:

Tri City Herald, Kennewick., WA

Column-inch rate, first insertion:

including on-line: $17.21 Mon-Fri),  $17.66 (Sat. & Sun)
Column-inch rate, additional: $15.47 Mon. - Fri),  $15.81 (Sat. & Sun)
NOW, THEREFORE,

BE IT RESOLVED the Board of Benton County Commissioners hereby awards the

contract for official county newspaper for J uly 1, 2009 through June 30, 2010, to the Tri-

City Herald, Kennewick, WA, in accordarice with the provisions of RCW 36.72, for the
- bid'amount identified above and authorizes the Chairman to sign the attached contract.

s
»

Dated this....... Y OF conz gves vois s a » 2009,
Chairman of the Board
Chairman Pro Tem
Member
Constituting the Board of County
ALLESE .. o v iy svanins o e Commissioners of Benton County,
Clerk of the Board Washington
Originals: Cmnrs; Tri-City Herald C. McKenzie

cc: PA (Rosemary); Bobbic Gagner: All Depts.



CONTRACT FOR
OFFICIAL COUNTY NEWSPAPER

This Agreement is made by and between Benton County, a political subdivision of the

State of Washington ("County"), and the Tri-City Herald ("Herald").
WITNESSETH:

WHEREAS, pursuant to the provisions of RCW 36.72.075, the County advertised for bid
proposals from interested qualified legal newspapers to serve as the official county newspaper
for the term of one year; and

WHEREAS, the Herald is a legal newspaper published in Kennewick, Benton County,
Washington, by McClathy Newspapers, and did submit a bid proposal; and

WHEREAS, the Herald was the only responsive bidder:

NOW, THEREFORE, in consideration of the terms and conditions set forth below, the
parties agree as follows:

~ 1. The Herald shall serve as the official newspaper of Benton County for the term of one |
year, beginning on July 1, 2009, and ending on June 30, 2010. '

2. All county officers shall cause all legal notices and delinquent tax lists to be
advertised in the Herald.

3. The Herald shall set all legal notices submitted in single column 6-point solid type
unless otherwise indicated.

4. The County shall pay the Herald $17.21 per column inch for the first insertion and
$15.47 per column inch for subsequent insertions for the days Monday through Friday and shall

pay $17.66 per column inch for the first insertion and $15.81 per column inch for subsequent

1 - Contract for Official County Newspaper



insertions for the days Saturday and Sunday. Herald legal number and date notations on the
bottom two lines shall not be included in column-inch measurements.

5. The Herald shall furnish, without further cost, the required number of Affidavits of
Publication, not to exceed six, to all county officers submitting legal notices and delinquent tax
lists for publication. The affidavits shall be furnished to the officer before the date of hearing set
within the legal notice.

6. The Herald shall furnish a bond payable to the county in the sum of Five Hundred
Dollars ($500.00), and conditioned that the Herald shall correctly and faithfully perform the
covenants of this agreement.

P The Herald warrants that it meets the qualifications of a legal newspaper as set
forth under Chapter 65.16, RCW, and agrees to immediately notify the County if at anytime it
ceases to meet such qualifications. In such case, the County may immediately terminate this

agreement by mailing written notice.

BENTON COUNTY, WASHINGTON TRI-CITY HERALD
4
| By: UDA/L t; 2/
Chairman date Classified Ad-xu-hsnaﬁ nﬁlfifsqr

Attest:
Clerk of the Board

Approved as to form:

S el

Depu‘ﬁy Prosec@ Attdepdy

2 - Contract for Official County Newspaper



KNOW ALL MEN BY THESE PRESENTS:

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

Hartford, Connecticut 06183

Premium: $100.00

Bond No.104340564

That TRI-CITY HERALD P.O. BOX 2608 TRI-CITIES, WASHINGTON 99302-2608
(Here insert full name and address or legal title of Contractor)
as Principal, hereinafter called Contractor, and, TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

175 LENNON LANE, STE. 200 WALNUT CREE
of the State of Connecticut, as Surety,

CA 94598 of Hartford, Connecticut, a corporation duly organized under the laws
hereinafter called Surety, are held firmly bound unto the

BENTON COUNTY, WASHINGTON

P.O0.BOX 190 PROSSER. WA 99350-0190
(Here insert full name and address or legal title of Owner)

as Obligee, hereafter cailed Owner, in the amount of

FIVE HUNDRED AND NO/100—Dollars

($500.00), for the payment whereof Contractor

and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has entered into a contract with Owner for:

CONTRACT FOR THE OFFICIAL COUNTY NEWSPAPER OF
BENTON COUNTY, WASHINGTON FOR THE TERM OF ONE YEAR
BEGINNING ON JULY 1. 2009 AND ENDING ON JUNE 30, 2010

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such
that, if Contractor shall promptly and faithfully perform said Contract,
then this obligation shall be null and void; otherwise it shall remain in
full force and effect,

The Surety hereby waives notice of any alteration or extension of time
made by the Owner.

enever Contractor shall be, and declared by Owner to be in default
der the Contract, the Owner having performed Owner's obligations

thereunder, the Surety may promptly remedy the default, or shall..

promptly

1) Complete the Contract in accordance with its terms and conditions,
or

2) Obtain a bid or bids for com
its terms and conditions, and
lowest responsible bidder, ar,
by the Owner and the Surety
arrange for

Signed and sealed this 21°T day of APRIL, 2009,

pleting the Contract in accordance with
upon determination by Surety of the
if the Owner elects, upon determination
jointly of the lowest responsible bidder,

(Witness)

a confract between such bidder and Owner, and make available as
Work progresses (even though there should be a default or a
succession of defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the contract price; but not exceeding,
including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the first paragraph hereof. The term
“balance of the contract

price”, as used in this paragraph, shall mean the total amount payable
by Owner to Contractor under the Contract and any amendments
thereto, less the amount properly paid by Owner to Contractor,

Any suit under this bond must be instituted before the expiration of two
(2) years from the, date on which final payment under the Contract falls
due. S

No right of action shall accrue on this bond to or for the use of any
person or corparation other than the Owner named herein or the heirs,
executors, administrators or successors of the Owner.

TRI-CITY HERALD

(Principal) {Seal)

(Witness)

Printed in coopération with the American Institute of Architects

(AIA

oMby A,

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

o i Pl

(Title)

Sandi Pullen, Attorney-In-Fact

) by Travelers Casualty and Surety Company of America. The language in

this document conforms exactly to the language used in AIA Document A311, February 1970 edition.

S-1870-E (07-97)

Page 1

Classfied waf{;‘; Mg,



"" CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of __ Sacramento

On 4’0/2\/"0 7 before me, Patricia Ross, Notary Public

(Here insert name and title of the officer)

personally appeared Sandi Pullen

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/aze subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(#) on the instrument the person(g), or the entity upon behalf of
which the person(gj acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS m GFEn. PATRICIA ROSS |

y,hanct and official ssal. £ ‘?}6 COMM. ¥1832883 @
iz Cous/ Ry ) ior PublCatomia 3
i \SZY/ SACRAMENTO COUNTY 3

* Signature of Notary Public (Notary Seal) ‘ 2y 33t My Comm. Exp. Feb. 18, 2013

ADDITIONAL OPTIONAL INFORMATION :
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate aclnowledgment form must be
praperly completed and attached 1o that document. The only exception is if a
document is to be recorded outside of California. fn such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary o do something that is illegal for a notary in
California fi.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document)

(Title or description of attached document continued)

» State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment,

= Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

(Additional information) » The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

e Print the name(s) of document signer(s) who personally appear at the time of

Number of Pages Document Date

notarization.
CAPACITY CLAIMED BY THE SIGNER = Indicate the correct singular or plural forms by crossing off incorrect forms (ie,
O Iidividial (s) ha/shefthey— is /ase ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
U Corporate Officer * The notary seal impression must be clear and photagraphically reproducible.
’ Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient arez permits, otherwise complete a different acknowledgment form.
0 Partner(s) = Signature of the notary public must match the signature on file with the office of
; ) the county clerk,
Attorney-in-Fact : K %  Additional infarmation is not required but could help to ensure this
O Trustee(s) acknowledgment is not misused or attached to a different document,

O Other

< Indicate title or type of aached document, number of pages and date.
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e, CEO, CFO, Secretary).
= Securely atach this document to the signed document

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com



WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

AR POWER OF ATTORNEY
TR A VELERS J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company 5t. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc, Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No. 220444 Certificate No. O O 2 7 3 2 3 3 4

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casuvalty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Towa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that
the Companies do hereby make, constitute and appoint

Carol Dunn, Paul F. Bystrowski, Randall L. Jorgensen, Joseph H. Weber, Mary E. A. McLaughlin, John E. Murphy, and Sandi Pullen

of the City of ___Sacramento State of California + their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional underntakings und
other writings obligatory in the nature thereof on behalf of the Companies in their business of guuranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or pc.rr‘riltmd'm any h'é,t‘ions or proceedings allowed by law.

A P

T s ¢

Lo 5 ” £ ]
AY

™ WITNBSS WHb'EREOF, the Compélﬂiﬁs have caused this inslrum‘e_nt_ to be signed ahd their corporate seals to be hereto affixed, this Bl
e ecember ‘ 8 . Y
. } .
Farmington Casnalty Company” . = ' St. Paul Guardian Insurance Company
c Fidelity and Guaranty 'Insnran,\l:t;'Cohipuu_y B St. Paul Mercury Insurance Company o=
Fidéﬁty and Guaranty Insurance Underwri!ers, Inc. Travelers Casualty and Surety Company
Seaboard Surely Company Tratelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fi idelity and Guaranty Company

State of Connecticut By: / i%" L %‘\

City of Hertford ss, / chrgc*(_(\vj Thompson, $enior Jice President

; 8t
On this the h day of December 2008, before me personally appeared George W. Thompson, who acknowledged himself

to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc.,
Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St, Paul Mercury Insurance Company, Travelers '
Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do,executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer,

Nawr ¢, 3 Froult

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal. * |
Commiission expires the 30th day of June, 2011.

58440-5-07 Printed in U.S.A.
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This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurande Company, Travelers Casvalty and Surety Company, Travelers Casualty and Surety Company of
Americn, and United Stateg Fidelity and Guaranty Company, which resolutiops are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertsking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and bindin & upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly atiested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b} duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of attorney or to any certificate
relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds and
uzdertakings and other writings obligatory in the nature thereof, and any such power of attomey or certificate bearing such facsimile signature or facsimile seal shall be
valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the
Company in the future with respect to any bond or understanding to which it is attached.

I, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Gu}zramy Insurance
Underwriters, Tnc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, 5t. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety écqnpnny of America, and United States Fidelity and Guaranty Company do hereby
certify that the above and foregoing is a true and correct copy of the Power of Attoiney executed by said Companies, which is in full force and effect and has not been
revoked. h ‘

E f
N TESTIMONY WHEREOF, T have hereunto set my hand and affixed the seals of said Companies this D?/ day of A r / 2007

A

, Kori M. Johanscju/Assismm Secre[ary\
¥ »

n;
iy,
\SEﬂE_f“:J!
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Y
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T80
S

To verify the authenticity of this Power of Autorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer 1o the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF AWARDING THE PERSONAL SERVICE CONTRACT TO GARY
CHAMBERLIN & ASSOCIATION FOR APPRAISAL SERVICES FOR THE HEALTH
DISTRICT BUILDING LOCATED ON CANAL DRIVE, KENNEWICK, WA.

WHEREAS, per resolution 04-534, “...that for all contracts for non-public works services the county
need not advertise or follow a formal competitive bidding procedure, but shall instead evaluate and
utilize the procedures it deems best under the individual circumstances in order to obtain services
of the highest quality at the lowest cost”; and

WHEREAS, the County Administrator proposed the Board sign a contract with Chamberlin &
Association in the amount of $4,000.00 to complete an appraisal on the Health Djstrict Building on
Canal Drive on March 186, 2009; and

WHEREAS, the Benton County Commissioners agreed with the need to have an appraisal
performed on said building to establish the fair market value; NOW THEREFORE

BE IT RESOLVED, by the Board of Benton County Commissioners, Benton County, Washington,
the Board concurs with the County Administrator's recommendation and hereby awards the
personal service contract to Chamberlin & Association for a contract amount not to exceed $4,000;
and

BE IT FURTHER RESOLVED the Board hereby authorizes the Chairman of the Board to sign the
attached contract.

Dated this day of , 2009. *

Chairman of the Board

Member

Member

Constituting the Board of Commissioners

of Benton County, Washington.
21 (=
Clerk of the Board

Orig: Sheriff's Office
cc: Auditor, R. Ozuna, Jacqueline Moore
Prepared by: K. Mercer



PROFESSIONAL SERVICES CONTRACT -j’r
TERMS AND CONDITIONS

THIS CONTRACT is made and entered into by and between
BENTON COUNTY, a political subdivision, with its principal
offices at 620 Market Street, Prosser, WA 99350 (hereinafter

"COUNTY"), and CHAMBERT,.IN & ASSOCIATION, a Washington
professional corporation with its pPrincipal offices at 3413
Eastlake Drive, West Richland, WA H93583 (hereinafter
"CONTRACTOR") .

In consideration of the mutual benefits and covenants
contained herein, the parties agree as follows:

1. CONTRACT DOCUMENTS

This Contract includes the following additional document .

a. Exhibit *»a* - Proposal for Professional Services and
the Attachments thereto

2. DURATION OF CONTRACT

The term of this Contract shall begin immediately upen
execution by both parties, and shall expire 90 days from
execution. ik

3. SERVICES PROVIDED

The COUNTY requires and the CONTRACTOR agrees to perform
the following services:

Inspection of the property noting interior/exterior building
condition, office and space configuration, plant systems, and
other pertinent details influencing actual and effective age
and all other services further described in Exhibit A attached
hereto.

4.  CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract
representative. Bach party may change its representative upon
providing written notice to the other party. The parties'
representatives are as follows:

Orig: File: Lisa Small
cc: Auditor; R. Ozuna; Chamberlin & Assoc. 1/15



a. For CONTRACTOR: Gary Chamberlin, Owner
3413 Eastlake Drive
West Richland, WA 99353
Phone: (509) 628-9817
Fax: (509) 628-0440

b. For COUNTY: Loretta Smith Kelty, Deputy Co. Admin.
PO Box 190
Prosser, WA 99350
Phone: 509-786-5600
Fax: 509-786-5625

A party may change its representative by providing prompt
written notice to the other party.

5. COMPENSATION

For the services performed all in accordance with Exhibit A
attached hereto, the CONTRACTOR shall be paid as follows:

a, The maximum total amount payable by the COUNTY to the
CONTRACTOR under this Contract shall not exceed $4,000
unless agreed to by amendment by hoth parties.

6. INVOICING

a. The CONTRACTOR shall not be paid for services rendered
under this contract until they have been performed to
the COUNTY’S satisfaction. The County shall authorize
payment when the work billed is accepted by the
County; and will remit payment for the accepted work
within thirty (30) days after receiving the invoice.

b. In the event the CONTRACTOR has failed to
substantially perform any obligation specified and
such failure has not been cured within then (10) days
following notice from the COUNTY, .the COUNTY may, in
its sole discretion and upon written notice to the
CONTRACTOR, withhold without penalty any and all
amounts due and payable to the CONTRACTOR, until such
failure to perform is cured or otherwise adjudicated.

Orig: File: Lisa Small
cc: Ruditor; R. Ozuna; Chamberlin & Assoc. 2/15
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8.

“Substantial” for the purposes of this Contract means
fulfilling the terms of a work order with variances
only for technical or minor omissions or defects.

Unless otherwise provided, the CONTRACTOR will not be
paid for any work performed prior to the effective
date of this Contract or after its termination.

AMENDMENTS AND CHANGES IN WORK

a.

HOLD

In the event of any errors or omissions by the
CONTRACTOR in the performance of any work required
under this Contract, the CONTRACTOR shall make any and
all necessary corrections without additional
compensation. All work done by the CONTRACTOR, and
all reports submitted in conjunction thereof shall be
certified by the CONTRACTOR and checked for errors and
omissions. The Contractor shall be responsible for
the accuracy of the work and submitted reports, even
if the work is accepted by the COUNTY.

No amendment, modification or renewal shall be made to
this Contract, unless set forth in a written Contract
Amendment signed by both parties. Work under a
Contract Amendment shall not proceed until the
Contract Amendment is duly executed by the COUNTY.

HARMILESS AND INDEMNIFICATION

The CONTRACTOR shall hold harmless, indemnify and
defend the COUNTY, its officers, officials, employees
and agents, from and against any ‘and all claims,
actions, suits, liability, loss, expenses, damages,
and judgments of any nature whatsoever, including
reasonable costs and attorneys' fees in defense
thereof, for injury, sickness, disability or death to
persons or damage to property or business, or any
other tort 1liability whatsoever including infliction
of emotional distress caused by or arising out of the
CONTRACTOR'S acts, errors or omissions in the
performance of this Contract. PROVIDED, that the
CONTRACTOR'S obligation hereunder shall rot extend to
injury, sickness, death or damage caused by or arising
out of the sole negligence of the COUNTY, 1its

Orig: File: Lisa Small
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9.

a.

officers, officials, employees or agents.

In any and all claims against the COUNTY, its
officers, officials, employees and agents by any
employee of the CONTRACTOR, subcontractor, anyone
directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the
indemnification obligation under this Section shall
not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits
payable by or for the CONTRACTOR or subcontractor
under Workers Compensation acts, disability benefit
acts, or other employee benefit acts, it being clearly
agreed and understood by the parties hereto that the
CONTRACTOR expressly waives any immunity the
CONTRACTOR might have had under such laws. By
executing this Contract, the CONTRACTOR acknowledges
that the foregoing waiver has been mutually negotiated.
by the parties and that the provisions of rhis Section
shall be incorporated, as relevant, into any contract
the CONTRACTOR makes with any subcontractor or agent
performing work hereunder.

The CONTRACTOR'S obligations hereunder shall include,
but are not limited: to, investigating, adjusting and
defending all claims alleging loss from action, error
Oor omission, or breach of any coﬁmon law, statutory or
other delegated duty by the CONTRACTOR, the
CONTRACTOR'S employees, agents or subcontractors.

INSURANCE

Professional Legal Liability: The CONTRACTOR shall
maintain Professional Liability or Errors and
Omissions coverage appropriate to the CONTRACTOR'S
profession which shall be written subject to limits of
not less than one million dollars ($1,000,000) per
occurrence, with a general aggregate of no less than
two million dollars {$2,000,000).

The coverage shall apply to liability for a
professional error, act or omission arising out of the
scope of the CONTRACTOR'S services defined in this

' Contract. Coverage shall not exclude bodily injury or

property damage. Coverage shall not exclude hazards

Orig: File: Lisa Small
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related to the work rendered as part of the Contract
or within the scope of the CONTRACTOR'S services as
defined by this Contract including testing,

monitoring, measuring operations, or laboratory
analysis where such services are rendered as part of
the Contract. CONTRACTOR is required to buy

professional liability insurance for a period of 36
months after completion of this Contract, which can be
satisfied by the continuous purchase of the above
referenced insurance or an extended reporting period
policy. ' ' '

Workers Compensation (this section applies only if
CONTRACTOR wutilizes the services of any employees or
volunteers in discharging his obligations pursuant to
this agreement): CONTRACTOR shall comply with all
State of Washington workers compensation statutes and
regulations. Workers compensation coverage shall be
provided for all employees of CONTRACTOR and employees
of any subcontractor or sub-subcontractor. Coverage
shall include bodily injury (including death) by
accident or disease, which arises out of or in
connection with the performance of this Contract.
Except as prohibited by law, CONTRACTOR waives all
rights of subrogation against the COUNTY for recovery
of damages to the extent they are covered by workers
compensation, employers ligbility, commercial
liability or commercial umbrella liability insurance.

If CONTRACTOR, subcontractor, or sub-subcontractor
fails to comply with all State of Washington workers
compensation statutes and requlations and COUNTY
incurs fines or is required by law to provide benefits
to or obtain coverage for such employees, CONTRACTOR
shall indemnify the COUNTY. Indemnity shall include
all fines, payment of benefits to CONTRACTOR or
subcontractor employees, or their heirs or legal
representatives, and the cost of effecting coverage on
behalf of such employees. Any amount owed to County
by CONTRACTOR pursuant to the indemnity agreement may
be deducted from any payments owed by COUNTY to
CONTRACTOR for performance of this Contract.

CONTRACTOR shall further procure Employer’s Liability
Stop-gap insurance providing' coverage for no less than

Orig: File: Lisa Small
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one million dollars ($1,000,000) for 'bodily injury or
disease suffered by its employees.

Commercial General Liability and Employers Liability
Insurance: CONTRACTOR shall maintain commercial
general liability coverage for bodily injury, persoconal
injury and property damage, subject to limits of not
less than one million dollars ($1,000,000) per
occurrence. The general aggregate limit shall apply
separately to this Contract and be no less than two
million dollars ($2,000,000).

The CONTRACTOR shall pProcure commercial general
liability coverage, which does not exclude any
activity to be performed in fulfillment of this
Contract. Specialized forms specific to the industry
of the CONTRACTOR will be deemed equivalent; provided,
coverage will be no more restrictive than would be
provided under a standard commercial general liability
policy and will include contractual liability
coverage.

Other Insurance Provisions:

(1) The CONTRACTOR'S liability insurance provisions
shall be primary with respedy to any insurance or
self-insurance programs covering the COUNTY, its
elected and appointed officers, officials,
employees and agents.

(2) The COUNTY, its officers, officials, employees
and agents shall be added as additional insureds
with respect to performance of services on all
required insurance policies, except for any
required automobile liability policy.

{3) The CONTRACTOR'S liability insurance policies
shall contain no special limitations on the scope
of protection afforded to the COUNTY as an
additional insured. '

(4) Any failure to comply with reporting provisions
of the +, policies shall not affect coverage
provided to the COUNTY, its officers, officials,

Orig: File: Lisa Small
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employees or agents.

(5) The CONTRACTOR'S insurance shall apply separately
to each insured against whom claim is made or
suit 1is brought, except with respect to the
limits of the insurer's liability.

(6) The CONTRACTOR shall include all subcontractors,
if any, as insured under its policies or shall
furnish separate certificates and endorsements
for each subcontractor. All coverage for
subcontractors shall be subject to all of the
requirements stated herein.

{7) The insurance limits mandated for any insurance
coverage required by this Contract are not
intended to be an indication of exposure nor are
they limitations on indemnification.

{(8) The CONTRACTOR shall maintain all required
policies in force from the time services commence

until services are completed. Certificates,
policies, and endorsements expiring before
completion of services shall be promptly
replaced. The commercial general liability

policy required by this agreement shall afford
coverage for all losses %ustained within the
coverage period regardless of when the claim or
lawsuit is filed i.e. the policy may not be a
“claims made” policy.

=N Verification of Coverage and Acceptability of
Insurers: All insurance required under this CONTRACT shall
be issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII or
better in the most recently published edition of Best’s

Reports. Any exception to this requirement must be
reviewed and approved by the Benton County Prosecutor’s
Office. If an dinsurer is not admitted, all insurance

policies and procedures for issuing the insurance policy

- must comply with Chapter 48.15 RCW and 284-15 WAC.

(1) The CONTRACTOR shall furnish the COUNTY with
properly. executed and wunaltered accord form
certificates of insurance or a signed policy

Orig: File: Lisa Small
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(4)

(6)

endorsement which shall clearly evidence all
required insurance within ten (10) days after the

effective date ok this Contract. The
certificates will, at a minimum, list limits of
liability and coverage. The certificates will

provide that the underlying insurance contract
will not be canceled or allowed to expire, except
on thirty (30) days prior written notice to the
COUNTY. Any certificate or endorsement limiting
Or negating the insurer's obligation to notify
the COUNTY of cancellation or changes shall be
altered so as not to negate the intent of this
provision.

The CONTRACTOR shall furnish the COUNTY with
evidence that the additional insured provision
required above has been met. Acceptable forms of
evidence are the endorsement pages of the policy
showing the COUNTY as an additional insured.

Certificates of insurance shall show the
certificate Tholder as "Benton County". The
address of the certificate holder shall be shown
as the current address of the COUNTY'S Contract
Representative.

The CONTRACTOR shall request, the Washington State
Department of ©Labor and Industries, Workers
Compensation Representative, to send  written
verification to Benton County that CONTRACTOR is
currently paying workers compensation.

All written notices under this Section 9 and
notice of cancellation or change of required
insurance coverage’s shall be mailed to the
COUNTY at the following address:

Benton County

c/o Loretta Smith Kelty
PO Box 190

Prosser, WA 99350
Phone: 509-786-5600
Fax: 509-786-5625

The CONTRACTOR or its broker shall provide a‘copy

Orig: File: Lisa Small
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of any and all insurance policies specified in
this Contract upon request of the Benton County
Contracts Administrator listed above.

(7) If CONTRACTOR is self-insured for worker's
compensation coverage, evidence of its status as
@ self-insured entity shall be provided to
COUNTY. If requested by COUNTY, CONTRACTOR must
describe its financial condition and the self-
insured funding mechanism.

10. TERMINATION

a. The COUNTY may terminate this Contract in whole or in
part whenever the COUNTY determines, in its sole
discretion, that such termination 4is in the best
interests of the COUNTY. The COUNTY may terminate
this Contract upon giving ten (10) days written notice
by certified mail to the CONTRACTOR. In that event,
the COUNTY shall pay the CONTRACTOR for all cost
incurred by the CONTRACTOR in performing the Contract

up to the date of such notice. Payment shall be made
in accordance with ‘the Compensation Section of this
Contract. '

b. The CONTRACTOR may terminate this Contract in whole or
in part whenever the CONTRACTOR” determines, in its
sole discretion, that such termination is in the best
interests of the CONTRACTOR. The CONTRACTOR may
terminate this Contract upon giving ten (10) days
written notice by certified mail to the COUNTY. In
that event, the COUNTY shall pay the CONTRACTOR for
all costs incurred by the CONTRACTOR in performing the
Contract up to the date of such notice. Payment shall
be made in accordance with Article 5, Compensation.

S In the event that funding for this project is
withdrawn, reduced or limited in any way after the
effective date of this Contract, the COUNTY may
summarily terminate this Contract notwithstanding any
other termination provision in this Contract.
Termination under this paragraph shall be effective
upon the date specified in the written notice of
termination sent by COUNTY to the CONTRACTOR. After
the effective date, no charges incurred under this

Orig: File: Lisa Small
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Contract shall be gllowed.

d. If the CONTRACTOR breaches any of its obligations
hereunder, and fails to cure the breach within ten
(10) days of written notice to do so by the cCoOUNTY,
the COUNTY may terminate this Contract, in which case
the COUNTY shall bay the CONTRACTOR only for the costs
of services accepted by the COUNTY, in accordance with
the Compensation Section of this Contrage. Upon such
termination, the COUNTY, at its discretion, may obtain
performance of the work elsewhere, and the CONTRACTOR
shall bear all costs and expenses incurred by the
COUNTY in completing the work and all damage sustained
by the COUNTY by reason of the CONTRACTOR'S breach.

1. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

a, The CONTRACTOR shall perform the terms of the Contract

‘ using only its bona fide employees or agents, and the
obligations and duties of the CONTRACTOR under this
Contract shall not be assigned, delegated, or
subcontracted to any other person or firm without the
prior express written consent of the COUNTY.

b. The CONTRACTOR warrants that it has not paid nor has
it agreed .to pay any company, person, partnership, or

firm, other than a bona fide employee working
exclusively for CONTRACTOR, any fee, commission,
percentage, brokerage fee, gift, or other

consideration contingent upon or resulting from the
award or making of this Contract.

12. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of
performance, or waiver of any provision(s) of this Contract does
not constitute a waiver of such provision(s) or future
performance, or prejudice the right of the waiving 'party to
enforce any of the provisions of this Contract at a later time.

13.". INDEPENDENT CONTRACTOR

a. The CONTRACTOR'S services shall be furnished by the
CONTRACTOR as, an independent contractor and not as an
agent, employee or servant of the COUNTY. The

Orig: File: Lisa Small
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CONTRACTOR specifically has the right to direct and
control CONTRACTOR'S own activities in providing the
agreed services in accordance with the specifications
set out in this Contract.

b. The CONTRACTOR acknowledges that the entire

' compensation for this Contract is set forth in Section
[Five] of this Contract, and the CONTRACTOR is not
entitled to any COUNTY benefits, including, but not
limited to: vacation pay, holiday pay, sick leave pay,
medical, dental, or other insurance benefits, fringe
benefits, or any other rights or privileges afforded
to COUNTY employees.

= The CONTRACTOR shall have and maintain complete

responsibility and control over all BE its
subcontractors, employees, . agents, and
representatives. No subcontractor, employee, agent,

or representative of the CONTRACTOR shall be or deem
to be or act or purport to act as an employee, agent,
or representative of the COUNTY.

d. CONTRACTOR shall pay for all taxes, fees, licenses, or
payments required by federal, state or local law,
which are now or may be enacted during the term of
this Contract.

l’,

e. The CONTRACTOR agrees to immediately remove any of its
employees or agents from their assignment to perform
services under this Contract upon receipt of a written
request to do S0 from the COUNTY'S contract
representative or designee.

14. COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with all applicable federal,
state and local laws, rules and regulations in performing this
Contract.

15. - INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and
records of the CONTRACTOR relating to the performance of this
Contract. The CONTRACTOR shall keep all records required by

Orig: File: Lisa Small
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this Contract or created in the performance of this contract for
six (6) years after termination of this Contract for audit
purposes.

16. NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates, or subcontractors
shall not discriminate against any person in the performance of
any of its obligations hereunder on the basis of race, color,
creed, religion, national origin, age, sex, marital status,
veteran status, or the bresence of any disability.

a.

17. DISPUTES

Differences between the CONTRACTOR and the COUNTY, arising
under and by virtue of this Contract, shall be brought to the
attention of the COUNTY at the earliest possible time in order
that such matters may be settled or other appropriate action
promptly taken. Any dispute relating to the guality or
acceptability of performance and/or compensation due the
CONTRACTOR shall be decided by the COUNTY'S Ceontract
Representative or designee. All rulings, orders, instructions
and decisions of the COUNTY'S: Contract Representative shall be
final and conclusive, subject to CONTRACTOR'S right to seek
judicial relief. *

1B8. CONFIDENTIALITY

The CONTRACTCOR, its employees, subcontractors, and their
employees shall maintain the confidentiality .of all information
provided by the COUNTY or acquired by the COUNTY in performance
of this Contract, except upon the prior written consent of the
COUNTY or an order entered by a court of competent jurisdiction.
The CONTRACTOR shall promptly give the COUNTY written notice of
any judicial proceeding seeking disclosure of such information.

19. CHOICE OF LAW, JURISDICTION AND VENUE

- This Contract has been and shall be construed as
7 having been made and delivered within the State of
Washington, and it is agreed by each party hereto that
this contract shall be governed by the laws of the
State of Washington, both as to its interpretation and
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performance.

b. Any action at law, suit in equity, judicial proceeding
arising out of this Contract shall be instituted and
maintained only in any of the courts of competent
jurisdiction in Benton County, Washington.

20. SUCCESSORS AND ASSIGNS

The COUNTY, to the extent permitted by law, and the
CONTRACTOR each bind themselves, their partners, successors,
executors, administrators, and assigns to the other party to
this Contract and to the partners, successors, administrators,
and assigns of such other party in respect to all covenants to
this Contract. '

21. SEVERABILITY

a. If a court of competent jurisdiction holds any part,
term or provision of this Contract to be illegal, or
invalid in whole or in part, the wvalidity of the
remaining provisions shall not be affected, and the
parties' rights and obligations shall be construed and
enforced as if the Contract did not contain the
particular provision held to be invalid. '

b. If it should appear that any provision of this
Contract is in conflict with any statutory provision
of the State of Washington, said provision which may
conflict therewith shall be deemed inoperative and
null and void insofar as 1t may be in conflict
therewith, and shall be deemed modified to conform to
such statutory provision.

22. ENTIRE AGREEMENT

The parties agree that this Contract, including any
Exhibits, is the complete expression of its terms and
conditions. Any oral o written representations or
understandings not incorporated in this Contract are

specifically excluded.
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23. NOTICES

Any notices shall be effective if personally served upon
the other party or if mailed by registered or certified mail,
return receipt requested, to the addresses set out in the

Contract Representatives Section of this Contract. Notice may
also be given by facsimile with the original to follow by
regular mail. Notice shall be deemed to be given three days

following the date of mailing or immediately, if personally
served. For service by facsimile, service shall be effective at
the beginning of the next working day.

24. SURVIVABILITY

All Contract terms, which by their context are clearly
intended to survive the termination and/or exXpiration of this
Contract, shall so survive.

25. LITIGATION HOLD NOTICE

In the event the COUNTY learns of circumstances leading to
an increased likelihood of litigation regarding any matter where
the records kept by CONTRACTOR pursuant to Section [15] of this
agreement may be of evidentiary value, the COUNTY may issue
written notice to CONTRACTOR 0f such circumstances and direct
the CONTRACTOR to “hold” such records. , In the event that
CONTRACTOR receives such written notice, CONTRACTOR shall abide
by all directions therein whether or not such written notice is
received at a time when a Contract between CONTRACTOR and the
COUNTY is in force. Such directions will include, but will not
be limited to, instructions to suspend the six (6) year purge
schedule as set out above in Section [15].

26. PUBLIC RECORDS ACT

CONTRACTOR hereby acknowledges that the COUNTY is a governmental
entity and as such is subject to the requirements of the Public
Records Act, RCW 42.56 et seq. Accordingly, CONTRACTOR
understands that to the extent a proper request is made, the
COUNTY may be required by virtue of that Act to disclose any
recdids actually in its possession or deemed by judicial
determination to be in its possession, which may include records
provided to the COUNTY by CONTRACTOR that CONTRACTOR might
regard as confidential dr proprietary. To the extent that

CONTRACTOR provides any records to the COUNTY that it regards as
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confidential or proprietary, it agrees to conspicuously mark the
records as such. CONTRACTOR also hereby waives any and all
claims or causes of action for any injury it may suffer by
virtue of COUNTY'S release of records covered under the Public
Records Act. COUNTY agrees to take all reasonable steps to’
notify CONTRACTOR in a timely fashion of any request made under
the Public Records Act which will require disclosure of any
records marked by CONTRACTOR as confidential or proprietary, so
that CONTRACTOR may seek a judicial order of protection if
necessary.

The parties to this Contract have executed this Contract to take
effect as of the date written below.

BEENTON COUNTY COMMISSIONERS GARY CHAMBERLIN & ASSOCIATES, INC
Max E. Benitz, Jr., Chairman Gary Chamberlin, Owner
Dated: Dated:

AppYoved as to Form:

LR A
Jonat¥an Yohng
Deputlly Prosecufing\ Aftorney

Orig: File: Lisa Small
cc: Auditor; R. Ozuna; Chamberlin & Assoc. 15/15



EXHIBIT A

PROPOSAL FOR PROFESSIONAL APPRAISAL SERVICES

Date; March 9, 2009

Subject: 800 W. Canal, former Benton-F rgnklin County Health Office, Kennewick, WA
Client: ~ Benton County

Property Owner: Benton County

The following is a Proposal. for an Agreement between BENTON COUNTY, a political subdivision, with its
principal offices at 620 Market Street, Prosser, WA 99350 (hereinafter “CLIENT”) and Chamberlin & Associates,
Inc. (hereinafier “APPRAISER” and/or “the appraiser”) for Professional Appraisal Services for an approximate
10,000 square foot office building formerly occupied by the Benton-Franklin County Health Department and located
at 800 W. Canal, Kennewick, WA (hereinafter “the building” and/or “the property”). The Health Department
vacated the building several years ago, and the building is currently vacant. Discussion with Mr. Roy Rogers of
Benton County indicates the building and its mechanical systems have been maintained and there are no required
repairs to make the building occupiable to another user. The appraised value would, therefore, be estimated “As Is”
for conﬁnued office use or an alternative use, whichever may be discerned from a highest and best use analysis.

Our appraisal assumes fee simple ownership without encumbrance.

The CLIENT understands that neither the employment to make this valnation nor the. compensation to he received ig

i i The analyses, opinions, and conclusions developed in the appraisal
report shall be prepared in conformity with the Uniform Standards of Professional Appraisal Practice (USPAP) as
adopted by the Appraisal Standards Board of the Appraisal Foundation, and with the requirements of the Code of
Professional Ethics and the Standards of Professional Practice of the Appraisal Institute.

L. PURPOSE AND UISE OF APPRAISAT. .,

. The purpose of this appraisal is for estimating the property’s “As Is” market value. The appraisal shall be
used for CLIENT’S purpose of determining their eventual use or disposition of the asset. SCOPE QF
APPRAISAL

Inspection of the property noting interior/exterior building condition, office and space configuration, plant
systems, and other pertinent details influencing actual and effective age.

Neighborhood characteristics and trends will be analyzed.

Due to the age of the building a Cost Approach will not be utilized. Elimination of this valuation method is
common for buildings of 10 years and older due to the subjectivity required in estimating functional,
economic, and physical obsolescence.

After developing an opinion of highest and best use, previous sales and listing activity reflecting similar
buildings, as to size, age, location and other pertinent factors will be conducted. From our sales search,
more comparable sales will be developed and adjusted to the property for a value estimate. Selected sales
will be physically inspected and , photographed. Each sale will be verified as to conditions of sale,
seller/buyer motivations if any, special financing and other factors. Sale verification will be made with either
or both, seller and buyer. Ifit is not possible to verify with buyer or seller, then the sales agent involved with
the negotiations of purchase will be interviewed.

An Income Approach will also be developed. This method will incorporate a rental study of similar type



buildings that would be competitive with the property should it be leased to another department or non-
governmental user. Anticipated operating expenses will be developed and analyzed to derive an estimate of
net operating income.

The most appropriate and applicable method of income capitalization will be applied and tested to derive a
market value estimate based on the ability of the property to produce an income.

M.  SERVICES PROVIDED
APPRAISER agrees to furnish to CLIENT three (3) copies of the report within 40 days of acceptance of
proposal. Said completion date is only an estimate, and does not take into consideration lack of necessary
specific data required to complete the report, acts of God, or delays beyond the control of APPRAISER.

IV.  SERVICES NOT PROVIDED
The fees set forth in this Proposal apply to the appraisal services rendered by APPRAISER as set forth in this

Proposal. Unless otherwise specified herein, APPRAISER’S services for which the fees in this Proposal
apply shall not include meetings with persons other than Client or Client’s agents or professional advisors; .
APPRAISER’S deposition(s) or testimony before judicial, arbitration or administrative tribunals; or any
preparation associated with such depositions or testimony. Any additional services performed by Appraiser
not set forth in the Proposal will be performed on terms and conditions set forth in an amendment to this
Proposal, or in a separate agreement.

V.  COMPENSATION
APPRAISER agrees to perform the services described herein for a total fee of $4,000.00. Payment is due

upon delivery.

VI. RETAINER
N/A

VI. ATTACHMENTS

=

Appraiser’s Assumptions and Limiting Conditions
Appraiser’s Certification

APPROVED AND ACCEPTED BY:

Chamberlin & Associates, Inc.

//7 Date: March 9, 2009

Gary Chamberlin, MAI
President

Appraiser cannot agree to provide a value opinion that is contingent on a predetermined amount. Appraiser cannot
guaranteethe outcome of the assignment in advance. Appraiser cannot insure that the opinion of value developed as
a result of this Assignment will serve to facilitate any specific objective by Client or others or advance any particular
cause. Appraiser’s opinion of value will be developed competently and with independence, impartiality and
objectivity. .

Client(s) Accepted this date:




ASSUMPTIONS AND LIMITING CONDITIONS

Unless otherwise stated, this appraisal report is made expressly subject to, and limited by the following conditions and
stipulations: :

1.

This appraisal report is prepared for the sole and exclusive use of the client. It is not to be relied upon by any
third parties for any purpose, whatsoever.

Legal descriptions furnished the appraisers are correct. No responsibility is assumed for legal descriptions or for
matters including legal or title considerations.

Any sketches in this report are included to assist the reader in visualizing the property. The appraiser has not
made a survey of the property, and assumes no responsibility for the legal description provided.

Title to the property is good and marketable, insurable, free and clear of liens; and, unless otherwise mentioned
in this report, is appraised as if owned in fee simple title without encumbrances.

Unless otherwise stated, the market value estimate rendered herein applies to real estate and real property only.
It does not include any additional value created by personal property, trade fixtures, or the "going concern
value" of the business.

The appraiser is not responsible for the accuracy of opinions or information furnished by others contained
within this report, nor is he responsible for the reliability of government data utilized herein. The appraisers has
made a reasonable attempt to consider all available governmental regulations and restrictions, but assumes no
responsibility for future conditions which are not readily available or were public knowledge at the time the
appraisal was made.

- The appraiser assumes neither liability nor responsibility for the affect of events that might concern the valte of

%

the subject property subsequent to the date of appraisal. .

Disclosure of the contents of this appraisal report is governed by the By-Laws & Regulations of the Appraisal
Institute. Neither all nor any part of the contents of this report (especially any conclusions as to value, the
identity of the appraiser or the firm with which he is connected, or any reference to the Appraisal Institute or to
the MAT designation) shall be disseminated to the public through advertising media, public relations media,
news media, sales media or any other public means of communication without the prior written consent and
approval of the undersigned. No part of this report or any of the conclusions may be included in any offering
statement, memorandum, prospectus or registration without the prior written consent of the appraiser.

Compensation for appraisal services is dependent only upon delivery of this report, and is not contingent
upon the value of the estimate, the reporting of a predetermined value or direction in value that favors the
cause of the client, the occurrence of a subsequent event, or the attainment of a stipulated result.



10.

11.

12.

13.

14,

15,

16.

17.

18.

ASSUMPTIONS AND LIMITING CONDITIONS
(Continued)

Testimony or attendance in court is not required by reason of this appraisal unless arrangements are
previously made. Any court testimony will be at an additional charge.

Reasonable inspection has been made and assumption is made that there are no hidden or unapparent
conditions of the subject property, subsoil, or structures that would render it more or less valuable. T assume
no responsibility for such conditions, or for arranging the studies that might be required to discover such
factors. Unless otherwise stated, the appraiser did not observe the existence of hazardous material, which
may or may not be present on the property. The appraiser has no knowledge of the existence of such
materials nor is he qualified to detect such substances. The presence of hazardous materials may affect the
value of the property. Therefore, the value estimate is predicated on the absence of such hazardous
materials. If the potential for such materials exists, the client is urged to retain an expert in this field.

Unless specifically stated in the body of this report, the analyses, opinions, and conclusions were developed,
and this report prepared in accordance with the standards and reporting requirements of the Financial
Institutions Reform, Recovery and Enforcement Act of 1989, FIRREA. :

Responsible ownership and competent management are assumed.

Information furnished by the property owner, agent, or management is correct and complete.

The right to correct arithmetic errors inadvertently committed is reserved.

Market value as expressed herein assumes all cash or its equivalent being paid to the seller.

* This appraisal report sets forth all the limiting conditions (imposed by the terms of my assignment) affecting

the analyses, opinions, and conclusions contained in this report.

T'am familiar with the appraisal of this type of property and familiar with the locale in which the subject is
located. I believe I have sufficient education and experience to appraise the subject property.

Consequently, I found no need to take special measures to conform to the "Competency Provision" of the

USPAP.

The appraiser reserves the right to amend and add -any other limiting conditions specific to the subject property,
based upon the physical inspection, investigation, and preparation of the appraisal report,

Gary Chamberlin, MAT
State Certified General Appraiser
WA State Certification No. 1100401



CERTIFICATION

I certify that, to the best of my knowledge and belief:

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting
conditions, and are my personal, impartial and unbiased professional analyses, opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and I have no
personal interest or bias with respect to the parties involved; any specified interest or bias has not affected
the impartiality of my opinions and conclusions.

My compensation for completing this assignment is not contingent upon the development or reporting of a
predetermined value or direction in value that favors the cause of the client, the amount of the value, the
attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use
of this appraisal.

My analyses, opinions, and conclusions were developed, and this report has been prepared in conformity
with the Uniform Standards of Professional Appraisal Practice, as well as the requirements of the Code of
Professional Ethics and the Standards of Professional Practice of the Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly
authorized representatives,

T'have made a personal inspection of the property that is the subject of this report. |

. No one provided significant professional assistance to the person signing this report.
Please see the Appraiser's Qualifications included in the Addenda for specific information regarding the
appraiser's background and experience. Gary Chamberlin has previously appraised this property type and is
capable of competently completing this assignment.

As of date of this report, L, Gary Chamberlin, have completed the requirements under the continuing education
program of the Appraisal Institute,

Gary Chamberlin, MAI
WA State Certification No. 1400401

Signature:




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WA

IN THE MATTER OF AWARDING AND CONTRACTING WITH PERFECTION GLASS, INC.
FOR THE INSTALLATION OF THREE (3) SUNSCREENS WITH SUPPORT BARS
LOCATED AT THE BENTON COUNTY COURTHOUSE

WHEREAS, per Resolution 08-131 dated January 14, 2008 that in letting of any contract for
public works services or materials involving less then ten thousand dollars ($10,000),
advertisement and competitive bidding may be dispensed with, and such contracts may be
entered into after direct negotiation: and

WHEREAS, Benton County Facilities Manager received a proposal from Perfection Glass,
Inc., Contractors License No. — PERFEI*241Q2 in the amount of $1,966.73, including
WSST for the complete installation of three (3) sunscreens with support bars located at the
Benton County Courthouse: and

WHEREAS, the Facilities Manager reviewed the proposal and recommends the award to
Perfection Glass, Inc; NOW, THEREFORE

BE IT RESOLVED, by the Board of Benton County Commissioners, that Benton
County Commissioners hereby concurs with the recommendation and awards the
sunscreens and support bars installation to Perfection Glass, Inc for a contract
amount of $1,966.73, including WSST; and

BE IT FURTHER RESOLVED, that the Boérd authorizes the Chairman of the Board to sign
the attached service agreement. +

Dated this day of , 2009
Chairman of the Board
Member
Attest:
Clerk of the board
Member

Constituting the Board of County
Commissioners of Benton County, Washington

Original File: Lisa Small
cc: Auditor; R. Ozuna; Facilities; Perfection Glass, Inc. Small

&



Contract No. 09-10014

PERSONAL SERVICES CONTRACT
TERMS AND CONDITIONS

THIS CONTRACT is made and entered into by and between BENTON
COUNTY, a political subdivision of the State of Washington, with
its principal offices at 620 Market Street, Prosser, WA 99350
(hereinafter "COUNTY"), and PERFECTION GLASS, INC a corporation
authorized to do business in the State of Washington with its
principal offices at 15 N Auburn, Kennewick, WA 99336 (hereinafter
"CONTRACTOR") .

In consideration of the mutual benefits and covenants contained
herein, the parties agree as follows:

dia CONTRACT DOCUMENTS

This Contract consists of the following documents

= Exhibit A - Contractor’s Proposal 16836 dated 1/29/09

B Exhibit B - Specifications

c. Exhibit C - Washington State Prevailing Wage Rates for Public
Works Contracts

2. DURATION OF CONTRACT

The Contractor shall commence work upon execution of this contract
by both parties and work shall be completed within 30 days of the
commencement date. "

3. SERVICES PROVIDED

The CONTRACTOR shall perform the following services:

a. The CONTRACTOR agrees to provide all necessary equipment,
materials and supplies for installation of three (3)
sunscreens with angle support bars located at the Benton
County Courthouse, Prosser, WA all in accordance with
Exhibits A and B attached hereto.

4, CONTRACT REPRESENTATIVES

Each party to this Contract shall have a contract representative.
Each party may change its representative upon providing written
notice to the other party. The parties’ representatives are as
follows:
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a. For CONTRACTOR:
Russ Linhoff, Owner
Perfection Glass, Inc.
15 N Auburn
Kennewick, WA 99336
Phone 509-586-1177
Fax 509-586-0624

b. For COUNTY:
Loretta Smith Kelty, Deputy County Administrator
Benton County
PO Box 190
Prosser, WA 99350
Phone 509-786-5600
Fax 509-786-5625

5. COMPENSATION

The CONTRACTOR shall be paid for said services in accordance with
the proposal provided in Exhibits A and B attached hereto. The
total amount payable by the COUNTY to the CONTRACTOR under this
Contract is not to exceed one thousand nine hundred sixty-sgix
dollars and seventy-three cents ($1,966.73) including Washington
State Sales Tax. CONTRACTOR shall monitor its cumulative total
accounts receivables to ensure that it will not do work in excess
of the total approved payable amount, and that total billings
will not exceed the total approved payable amount. Prior to any
compensation being paid, CONTRACTOR shall submit a Statement of
Intent to Pay Prevailing Wages in a form approved and certified
by the Washington State Department of Labor and Industries
directly to COUNTY's contract representative. At the completion
of all work contemplated by this agreement or at the end of the
contract term, whichever comes first, the work contemplated
herein, CONTRACTOR ghall submit an affidavit of wages paid in
compliance with prevailing wage requirements, pre-certified by
the Department of Labor and Industries, directly to COUNTY's
contract representative. Such affidavit shall be in a form
approved by the Washington State Department of Labor and
Industries. No final payment will be made until such affidavit
is provided.

6.  INVOICING

The CONTRACTOR may submit invoices to the COUNTY not more than

o D

Y
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once per month during the progress of the work for partial
payment of the work completed to date of invoice, less amounts
paid on previous invoices. Each invoice shall cover all work
performed for the COUNTY during the billing period. The
CONTRACTOR shall not be paid for services rendered under this
Contract until they have been performed to the COUNTY's
satisfaction. The COUNTY shall authorize payment when the work
billed is accepted by the COUNTY; and will remit payment for the
accepted work within thirty (30) days after receiving the
invoice.

T

a.

AMENDMENTS AND CHANGES IN WORK

In the event of any errors or omissions by the CONTRACTOR in
the performance of any work required under this Contract, the
CONTRACTOR shall make any and all necessary corrections
without additional compensation. 21l work submitted by the
CONTRACTOR shall be certified by the CONTRACTOR and checked
for errors and omissions. The CONTRACTOR shall be responsible
for the accuracy of the work, even if the work is accepted by
the COUNTY.

No amendment or modification shall be made to this Contract,
unless set forth in a written Contract Amendment signed by
both parties. Work under a Contract Amendment shall not
proceed until the Contract Amendment is duly executed by the
COUNTY.

HOLD HARMLESS AND INDEMNIFICATION

The CONTRACTOR shall hold harmless, indemnify and defend the
COUNTY, its officers, officials, employees and agents, from
and against any and all claims, actions, suits, liability,
loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys' fees in
defense thereof, for injury, sickness, disability or death to
persons or damage to property or business, caused by or
arising out of the CONTRACTOR'S acts, errors or omissions in
the performance of this Contract. PROVIDED, that the
CONTRACTOR'S obligation hereunder shall not extend to injury,
sickness, death or damage caused by or arising out of the sole
negligence of the COUNTY, its officers, officials, employees

- Or agents.

In any and all claims against the COUNTY, its officers,
officials, employees and agents by any employee of the
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CONTRACTOR, subcontractor, anyone directly oxr indirectly’
employed by any of them, or anyone for whose acts any of them
may be liable, the indemnification obligation under this
Section shall not be limited in any way by any limitation on
the amount or type of damages, compensation, or benefits
payable by or for the CONTRACTOR or subcontractor under
Workers Compensation acts, disability benefit acts, or other
employee benefit acts, it being clearly agreed and understood
by the parties hereto that the CONTRACTOR expressly waives any
immunity the CONTRACTOR might have had under such laws
including but not limited to Title 51 of the Revised Code of
Washington. By executing this Contract, the CONTRACTOR
acknowledges that the foregoing waiver has been mutually
negotiated by the parties and that the provisions of this
Section shall be incorporated, as relevant, into any contract
the CONTRACTOR makes with any subcontractor or agent
performing work hereunder. CONTRACTORS obligations under
this Section 8 shall survive termination and expiration of
this Contract.

The CONTRACTOR'S obligations hereunder shall include, but are
not limited to, investigating, adjusting and defending all
claims alleging loss from action, error or omission, or breach
of any common law, statutory or other delegated duty by the
CONTRACTOR, the CONTRACTOR'S employees, agents or
subcontractors. ;

INSURANCE ,

CONTRACTOR shall obtain and maintain continuously, the

following insurance:

a.

Workers Compensation: CONTRACTOR shall comply with all
Washington State Workers Compensation laws. Except as
prohibited by law, CONTRACTOR waives all rights of
subrogation against the COUNTY for recovery of damages to
the extent they are covered by workers compensation,
employers liability, commercial liability or commercial
umbrella liability insurance. CONTRACTOR shall further
pbrocure and maintain employer’s liability that provides
coverage up to one million dollars ($1,000,000) covering
employee injuries or disease. CONTRACTOR shall also procure
employer’s liability providing coverage up to $1 million for

- injuries or disease:to its employees.

Commercial General, Liability Insurance: CONTRACTOR shall

- 4 -
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maintain commercial general liability coverage for bodily
injury, sickness, personal injury and property damage,
subject to limits of not less than one million dollars
($1,000,000) per occurrence. The general aggregate limit
shall apply separately to this Contract (per project) and be
no less than two million dollars ($2,000,000). The policy
shall not contain exclusions or limitations applicable to
any activities undertaken, or materials used by CONTRACTOR
in fulfilling this agreement. CONTRACTOR shall cause COUNTY
to be added as an additional insured and the policy shall
state that it cannot be canceled except with 30 days written
notice to COUNTY. This policy shall be primary to any of
COUNTY'S other sources of insurance including self-insurance
through a risk pool. CONTRACTOR shall provide certificate of
such insurance, including the endorsements specified in this
paragraph, to County’s representative prior to start of
work.

Automobile Liability: The CONTRACTOR shall maintain business
automobile liability insurance with a limit of not less than
one million dollars ($1,000,000) per accident, using a
combined single limit for bodily injury and property damages.
Such coverage shall cover liability arising out of “Any
Auto”. CONTRACTOR waives all rights against the COUNTY for
the recovery of damages to the extent they are covered by
business auto liability. CONTRACTOR shall cause the carrier
for its automobile liability policy to execute a waiver of
subrogation in favor of COUNTY. .

Other Insurance Provisions:

1) The CONTRACTOR’S liability insurance provisions shall
be primary with respect to any insurance or self-
insurance programs covering the COUNTY, its elected and
appointed officers, officials, employees and agents.

2) The COUNTY, its officers, officials, employees and
agents shall be named as additional insured on all
required insurance policies, except for any required
automobile liability policy.

3) The CONTRACTOR’S liability insurance peolicies shall
contain no special limitations on the scope of
protection afforded to the COUNTY as an additional
insured, and specifically shall not exclude coverage
for any indemnification as set out in section 9 above.

4) Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the
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COUNTY, its officers, officials, employees or agents.

The CONTRACTOR'S insurance shall apply separately to
each insured against whom claim is made or suit is
brought, except with respect to the limits of the
insurer’s liability.

All subcontractors shall comply with the same insurance
requirements as are required of the CONTRACTOR as set
forth in Section 10 (a) through 10(e). Additionally,
the insurance policies required of subcontractors shall
list the COUNTY (and all of its elected officials,
employees and agents) as well as the CONTRACTOR as
additional insured, and the subcontractors shall
brovide certificates listing these endorsements to the
COUNTY and the CONTRACTOR prior to the commencement of
any work by the subcontractor.

The insurance limits mandated for any insurance
coverage required by this Contract are not intended to
be indication of exposure nor are they limitations on
indemnification.

The CONTRACTOR shall maintain all required policies in
force from the time services commence until services
are completed. Certificates, policies, and
endorsements expiring before completion of services
shall be promptly replaced. Any ipnsurance coverage
required of CONTRACTOR may not be’'written as a “claims
made” policy.

Verification of Coverage and Acceptability of Insurers:
All insurance required under this CONTRACT shall be
issued by companies admitted to do business within the
State of Washington and have a rating of A-, Class VII
or better in the most recently published edition of
Best’'s Reports. Any exception to this requirement must
be reviewed and approved in writing in advance of
commencement of work by the Benton County Prosecutor’s
Office. If an insurer is not admitted, all insurance
policies and procedures for issuing the insurance
policy must comply with Chapter 48.15 RCW and 284-15
WAC.

The CONTRACTOR shall furnish the COUNTY with properly
executed and unaltered :accord form certificate of
insurance of & signed policy endorsement which shall
clearly evidence all required insurance within ten (10)
days after the effective date of this contract. The
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certificates will, at a minimum, list limits of
liability and coverage. The certificates will provide
that the underlying insurance contract will not be
canceled or allowed to expire, except on thirty (30)
days prior written notice to the COUNTY. Any
certificate or endorsement limiting or negating the
insurer’s obligation to notify the COUNTY of
cancellation or changes shall be altered so as not to
negate the intent of this provision. Acceptable forms
of evidence are the endorsement pages of the policy
showing the COUNTY as an additional insured.

Certificates of insurance shall show the certificate
holder as “Benton County”. The address of the
certificate holder shall be shown as the current
address of the COUNTY’S Contract Representative.

The CONTRACTOR shall request the Washington State
Department of Labor and Industries, Workers
Compensation Representative, to send written
verification to Benton County that CONTRACTOR is
currently paying workers compensation.

All written notices and notice of cancellation or
change of required insurance coverage shall be mailed
to the COUNTY at the’ following address:

Loretta Smith Kelty, Deputy County Administrator
Benton County '

PO Box 190

Prosser, WA 99350

The CONTRACTOR or its broker shall provide a copy of
any and all insurance policies specified in this
Contract upon request of the Benton County Risk
Manager.

If CONTRACTOR is self-insured for worker’s compensation
coverage, evidence of its status, as a self-insured
entity shall be provided to COUNTY. TIf requested by
COUNTY, contractor must describe its financial
condition and the self-insured funding mechanism.

. - PERFORMANCE BOND

The CONTRACTOR shall furnish Benton County with a Performance Bond
and Labor and Materials Payment Bond with sufficient sureties
acceptable to Benton County, in an amount equal to 100% of the
contract sum as security for the performance by the contractor of

.
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this Agreement and payment of all the persons performing labor and
supplying materials pursuant to this agreement. PROVIDED that
CONTRACTOR may elect, in lieu of the bond, to allow COUNTY to
retain 50% of the contract amount for a period of thirty days after
date of final acceptance, or until receipt of all necessary
releases from the Department of Revenue and the Department of Labor
and Industries and settlement of any liens filed under chapter
60.28, RCW, whichever is later. Either proof of the performance
bond, or written notification of the CONTRACTOR'’S desire to elect
the alternative to the bond described above, must be received by
COUNTY within ten (10) days following the execution of this
agreement in order for the CONTRACTOR to be considered for *“as
needed” projects.

11. TERMINATION

a. The COUNTY may terminate this Contract in whole or in part
whenever the COUNTY determines, in its sole discretion, that:
such termination is in the best interests of the COUNTY. The.
COUNTY may terminate this Contract upon giving ten (10) days
written notice by certified mail to the CONTRACTOR. In that
event, the COUNTY shall pay the CONTRACTOR for actual costs
incurred by the CONTRACTOR in performing the Contract up to
the date of such notice. Payment shall be made in
accordance with Article 6, Invoicing. Nothing in this
section shall limit the rights of the COUNTY pursuant to
this agreement or by law.

b The CONTRACTOR may terminate this Contract in whole or in
part whenever the CONTRACTOR determines, in its sole
discretion, that such termination is in the best interests
of the CONTRACTOR. The CONTRACTOR may terminate this
Contract upon giving thirty (30) days written notice by
certified mail to the COUNTY. 1In that event, the COUNTY
shall pay the CONTRACTOR for all costs incurred by the
CONTRACTOR in performing the Contract up to the date of such
notice. Payment shall be made in accordance with Article 6,
Invoicing. Nothing in this section shall limit the rights
of the COUNTY pursuant to this agreement or by law.

12. COMPLIANCE WITH LAWS AND PREVAILING WAGES

The CONTRACTOR shall comply with all applicable federal, state
and local laws, rules and regulations in performing this
Contract, including, but not limited to, Prevailing wage laws.
Specifically, at a minimum, the prevailing wages set out in
Exhibit B shall be paid to all employees, agents, sub-contractors
Or sub-sub-contractors who do any work for CONTRACTOR on this

- 8 -
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project. CONTRACTOR shall ensure that all sub-contractors or
sub-sub-contractors sign an agreement to pay these same wages,
and that such a signed agreement is submitted to COUNTY prior to
sub-contractor commencing any work on the project. This schedule
is duplicated from the Washington State Department of Labor &
Industries website, is provided for informational purposes only
and COUNTY takes no responsibility for any inaccuracies or
ambiguities contained therein. If CONTRACTOR believes the
schedules contains any such ambiguities or inaccuracies then
CONTRACTOR is responsible for contact the Department of Labor and
Industries directly to resolve them. Perceived inaccuracies or
ambiguities in the schedule shall not relieve CONTRACTOR from its
obligation pursuant to this contract and relevant law to pay
prevailing wages.

13. NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates, or subcontractors shall
not discriminate against any person in the performance of any of
its obligations hereunder on the basis of race, color, creed,
religion, national origin, age, sex, marital status, veteran
status, or the presence of any disability.

l4. DISPUTES

Disputes over the CONTRACTOR' s" performance will be promptly
addressed in writing by the aggrieved party in order that such
matters may be settled or other appropriate,action promptly
taken. Any dispute relating to the quality or acceptability of
performance and/or compensation due the CONTRACTOR shall be
decided by the COUNTY'S Contract Representative or designee. Aall
rulings, orders, instructions and decisions of the COUNTY'S
Contract Representative shall be final and conclusive, subject to
CONTRACTOR'S right to seek judicial relief. Venue for any such
judicial proceeding shall be in Benton County, Washington.

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTING

The CONTRACTOR shall perform the services under this Contract using
only its bona fide employees or agents, and the obligations and
duties of the CONTRACTOR under this Contract shall not be assigned,
delegated, or subcontracted to any other person or firm without the
prior written consent of the COUNTY.

16. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression
of their agreement. Any oral or written representations or
understandings not incorporated in this Contract are specifically

- 9 -
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excluded.
17. NOTICES

Any notices shall be effective if personally served upon the
other party or if mailed by registered or certified mail, return
receipt requested, to the addresses set out in Article 4 above.
Notice may also be given by facsimile with the original to follow
by regular mail. Notice shall be deemed to be effective three
days following the date of mailing or immediately if personally
served. For service by facsimile, service shall be effective at
the beginning of the next working day.

18. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or
provision of this Contract to be illegal, or invalid in whole
or in part, the validity of the remaining provisions shall not
be affected, and the parties' rights and obligations shall be
construed and enforced as if the Contract did not contain the
particular provision held to be invalid.

b. If it should appear that any provision of this Contract is
in conflict with any statutory provision of the State of
Washington, said provision which may conflict therewith
shall be deemed inoperative and null and void insofar as it
may be in conflict therewith, and shall be deemed modified
to conform to such statutory provision.

15. PUBLIC RECORDS ACT

CONTRACTOR hereby acknowledges that the COUNTY is a
govermmental entity and ag such is subject to the requirements of
the Public Records Act, RCW 42.56 et seq. Accordingly, CONTRACTOR
understands that to the extent a proper request is made, the COUNTY
may be required by virtue of that Act to disclose any records
actually in its possession or deemed by judicial determination to
be in its possession, which may include records provided to the
COUNTY by CONTRACTOR that CONTRACTOR might regard as confidential
Or proprietary. To the extent that CONTRACTOR provides any records
to the COUNTY that it regards as confidential or Proprietary, it
agrees to conspicuously mark the records as such. CONTRACTOR also
hereby waives any and all claims or causes of action for any injury
it may suffer by virtue of COUNTY'S release of records covered
under the Public Records Act. COUNTY agrees to take all reasonable
steps to notify CONTRACTOR in a timely fashion of any request made
under the Public Records Act which will require disclosure of any
records marked by CONTRACTOR as confidential oxr Proprietary, so
that CONTRACTOR may seek a judicial order of protection if
necessary.
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20. LITIGATION HOLD NOTICE

In the event the COUNTY learns of circumstances leading to an
increased likelihood of litigation regarding any matter where the
records kept by CONTRACTOR pursuant to this Contract may be of
evidentiary wvalue, the COUNTY may issue written notice to
CONTRACTOR of such circumstances and direct the CONTRACTOR to “hold”
such records. In the event that CONTRACTOR receives such written
notice, CONTRACTOR shall abide by all directions therein whether or
not such written notice is received at a time when a Contract
between CONTRACTOR and the COUNTY is in force. Such directions
will include, but will not be limited to, instructions to suspend
any regularly scheduled records purge.

21. SURVIVABILITY

All Contract terms, which by their context are clearly intended
to survive the termination and/or expiration of this Contract,
shall so survive. These terms include, but are not limited to,
indemnification provisions; insurance provisions; performance
bond requirements; compliance with prevailing wage laws; non-
discrimination; litigation hold notice; and Public Records Act.

IN WITNESS WHEREOF, the parties have caused this Contract to be
signed by their duly constituted legal representatives and is
effective on the last date signed.

L

The parties specifically certify that the'provisions contained
within paragraph B8(b) are mutually negotiated.

BENTON COUNTY PERFEC Iom/jggzéiy}nc.
7/cm/¢2£/ =

Max E. Benitz, Chairman Russ Linhoff, Owner
Dated: Dated: 5yé§
Apgroved as to Form

) \.\I
Jonatfian YouRg
Deputy Prosecuting Attorney




fection Glass 509-586-0624 T-433 POR1/MB1 F-986

15 N. AUBURN SALESMAN: SHAYLA
it HENNEWI T PROPOSAL: 016836
SALESMAN: Russ Linhoff
State Cont. License: PERFEI*24102 SALES:
(508) 586-1177 DATE: 01/29/09
1-600-201-1361 BENTON COUNTY FACILITIES

FAX (509.586-0624

S .perfectionglass.com
wuw.p g STEVE 538-9515

CLIENT: BEN18 PROJECT: 673501

BENTON COUNTY FACILITIES BENTON COUNTY FACILITIES

7122 W OKANOGAN PLACE COURTHOUSE

KENNEWICK, WA 99338 620 MARKET STREET
PROSSER, WA

Perfection Glass agrees to provide the following materiais and services as describsd below:

—— _—

, DESCRIPTION . QUANTITY PRICE _ AMOUNT

FURNISH & INSTALL

BRZ/BLACK SUNTEX 80 .. 1 0.000/
SUNSCREENS
‘ W/ ANGLE SUPPORT BARS
47-1/2" X §0-1/2" 3 " 605.333/ 1,816.00
FURNISH & INSTALL TOTAL: $1,816.00
SUBTOTAL BASE BID: $1,816.00
SALES TAX: $160.73
TOTAL BID: $1,966.73

Signed:
Dated:

Thank you for using Perfection Glass
Proposal fs good for 30 days - a 50% deposit and a signed proposal are required to process order



SunTex® 80 & SunTex 90

RECEIVED

MAR 10209 ()
e . EXHIBIT B BENTON Guup, y
Slleﬂlfll}ﬂ[mns COMMISSIONERS

W SunTex exterior shading fabric is made of strong vinykcoated polyester, Developed originally for use in outdoor
furniture, SunTex is mildew and fade resistant and needs only an occasional cleaning with mild soap and water.
Ideal for use as g shading fabric on windows, doors and porches, SunTex is also pet resistant.

SunTex 80 Solar Heat Control Properties of Phifer SunTex 80
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s"n'l'eu gu Solar Heat Contral Properties of Phifer SunTex 80 \\-/
». Fabrics Installed Externally, Thirty-Degree Profile Angle
Blocks up to 90% of the sun’'s, heat 'S’?Iar G?ﬁcal " [Shading Coefficient wy - i
: . roperties e -Singlee———. Insulating
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Standard Roll Length: 100 Linear Fest (30.48) o T gt e e o op
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Yarn.Dlan.'leter {in.): .025 Warp, .026 Fill Solar Heat Control Properties of Phifer SunTex 90 .
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gﬂeglgiﬁzggcfﬁ Appfﬂi‘!:naég‘;r 10% *Solar Oplical . gy Shacing Cosictent w/ r
. Approxima ety (] roperties —---Single Insulating-—--—
Breaking Strength (ib.); 480 Warp, 340 Fill _.Color Tg“ HglAg 1BCL  1/4CL _1,;@1:45 1/2CL ‘Kg. 1HA
i . - i s 2R BN LB Ty Soige < opes. ops-
ggﬁ? is?,;r;ﬁ%'g 3\?0 WSrP‘F‘r?;:O Fill Back 2 13 }_5 on  on 00B 008 DOB
81N (70): 4.0 Warp, 0.1 Fi 6= I8 19062 L 090, oo “ado 067 o007 og7

Stucen 12 82 28 0.1 on on 0.07 0.07 0.07
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TS = Solar Transmittance 1/8 CL = 1/B" Clear Glass P[?QDU
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AGENDA ITEM
Meeting Date:  5/18/09

Subject: Boy Scouts of
America
Prepared by: jcmicmb

Reviewed by: Isk

TYPE OF ACTION NEEDED
Execute Contract
Pass Resolution X
Pass Ordinance
Pass Motion
Board Direction

Consent Agenda X

Public Hearing
1st Discussion
2nd Discussion

Workshop

BACKGROUND INFORMATION

Attached for Board review is the Lease Agreement with the Blue Mountain Council, Boy Scouts of America.
The Lease Agreement has been reviewed and approved as to form by the Prosecuting Attorney’s Office.

The Lease Agreement allows the Blue Mountain Council, Boy Scouts of America to hold their annual Cub
Scout Camp at the Fairgrounds on June 16 — 19, 2009.

Compensation potentially represents a greater than 50% discount of the normal rental rate for the facilities

being leased.

The Deputy County Administrator recommends approval of the Lease Agreement with the Blue Mountain

Council, Boy Scouts of America.

RECOMMENDATION

Move the Lease Agreement with the Blue Mountain Council, Boy Scouts of America be approved.




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY,
WASHINGTON

IN THE MATTER OF APPROVING THE LEASE AGREEMENT BETWEEN THE
BENTON COUNTY FAIRGROUNDS AND THE BLUE MOUNTAIN COUNCIL, BOY
SCOUTS OF AMERICA

WHEREAS, the Blue Mountain Council, Boy Scouts of America will provide the Benton
County Fairgrounds $3,425.00 to hold a Cub Scout Camp at the Fairgrounds on June 16-19
2009; and

WHEREAS, compensation potentially represents a greater then 50% discount of the normal
rental rate for the facilities being leased, and per Resolution 07-870, the agreement must be
approved by the Board of Benton County Commissioners; and

WHEREAS, the Benton County Deputy Administrator recommends the Blue Mountain Council,
Boy Scouts of America Lease Agreement be approved; NOW THEREFORE,

BE IT RESOLVED by the Board of Benton County Commissioners, Benton County,
Washington, that the Lease Agreement with the Blue Mountain Council, Boy Scouts of America
shall be granted; and

BE IT FURTHER RESOLVED that the Board authorizes the Chairman of the Board to sign
the Lease Agreement with the attached hereto.

Dated this day of 2009.
Chairman of the Board
Member
Member
Attest: Constituting the Board of County
Clerk of the Board Commissioners of Benton County,

Washington

Originals: Fairgrounds;
cc: Auditor, R. Ozuna, File



BENTON COUNTY FAIRGROUNDS
1500 South Oak Street, Bldg #20
Kennewick, WA 99337
(509) 586-9211

LEASE AGREEMENT
TODAY’S DATE: December 1, 2008
LEASE AGREEMENT NUMBER: 015.09
EVENT DATE(S): June 16 — 19, 2009
NUMBER OF DAYS: 4
BUILDING(S) / AREA: Grounds — Including Buildings 2, 5, 6, 12 Central, North
and South Lawns, Bill Beck Memorial

LESSEE: Blue Mountain Council, Boy Scouts of America,
: : a Washington Non-Profit Corporation

MAILING ADDRESS: 8478 W Gage Blvd., Kennewick, WA 99337
CONTACT: Andrea Watson, District Executive

WORK PHONE: 735-7306 CELLULAR PHONE: 531-4068
TIME OF THE EVENT: 1:30 — 8:30 pm each day

TYPE OF EVENT: Cub Scout Day Camp

ESTIMATED ATTENDANCE: . 450

SELLING TICKETS:  YES NO X



THIS LEASE (AGREEMENT) is entered into effective upon the signature of both parties,

between

Blue Mountain Council, Bov Scouts of America, a Washington Non-Profit

Corporation  (LESSEE) and BENTON COUNTY, a municipal corporation authorized under

the laws of the State of Washington, operating the Benton County Fairgrounds (LESSOR).

1. EVENT

a.

CUB SCOUT DAY CAMP ON THE GROUNDS INCLUDING BUILDINGS 2, 5,
6, 12 CENTRAL, NORTH AND SOUTH LAWN AREAS AND BILL BECK
MEMORIAL GAZEBO ON JUNE 16 - 19, 2009 WITH AN ESTIMATED
ATTENDANCE OF 450 PEOPLE, hereafter referred to as the EVENT.

2, FACILITIES LEASED FOR THE EVENT

d.

LESSEE agrees to lease the buildings and grounds, equipment and services specified
in Exhibit A (Attached) (collectively the Facilities) to hold EVENT on the date(s)
specified on the cover hereto. In addition to said date(s), LESSEE desires and further
agrees to lease said Facilities for move-in and/or move-out purposes on June
15, 2009 and June 19, 2009 . LESSEE WARRANTS THAT SAID FACILITIES
WILL BE USED ONLY FOR LAWFUL PURPOSES NECESSARY TO SUPPORT
THE EVENT.

3. PAYMENTS

d.

In consideration for the license to hold the EVENT, LESSEE agrees to pay LESSOR
the FEE of § 3,425.00 (less damage/cleaning deposit if previously paid)
for use of the Facilities as detailed in Exhibit A, no later than June 2. 2009

If the fee is not made by said date, this Agreement will be null and void unless
otherwise agreed to in writing by LESSOR. Upon such termination, LESSEE shall -
be obligated to pay a cancellation fee as specified in the Benton County Fairgrounds
Policies and Procedures, Paragraph #9. g

4. CAMPING OVERNIGHT

d.

LESSOR does not make any warranties as to suitability of campgrounds for
LESSEE’S purposes or compatibility of campground infrastructure to any equipment
anticipated to be used by LESSEE or participants in LESSEE’S EVENT. LESSEE is
responsible for ensuring that the campgrounds, as they exist, are suitable for
LESSEE’S purposes and that campground infrastructure meets the needs of LESSEE
and/or participants in LESSEE’S EVENT. LESSEE may request a walk-through of
the campground facilities and LESSOR shall take all reasonable steps to
accommodate such a request. PROVIDED that all such walk-throughs shall be
during regular business hours only, and may be by appointment only.

Camping on the Fairgrounds property is not permitted unless requested by LESSEE
in advance when booking the EVENT. Fees, terms and conditions applicable to
camping will be furnished on request and attached to a resultant lease when
applicable.



5.

CANCELLATION OF EVENT

a.

The parties recognize that cancellations made less than 60 days prior to the first event

date will potentially cause the BCT to lose lease or rental revenue. The parties further
recognize that for a number of reasons outside of the control of the parties, the actual
amount of the loss is often difficult to quantify. Therefore, the parties agree to the
following schedule of liquidated damages which shall become due and owing if
Lessee cancels less than 60 days prior to the first day of the event:

1. Ifthe Cancellation is made less than 60 days prior to the first event date, then
Lessee shall pay 25% of the Lease fee as liquidated damages;

2. Ifthe cancellation is made less then 30 days prior to the first event date, then
Lessee shall pay 50% of the fee as liquidated damages.

- The liquidated damages specified in this section may be deducted from cleaning or

any other deposits retained by the BCF, and if any further amount is still due after
such deduction, the Lessee may recover such amount due in the same manner as if it
were seeking to recover any other sum due under this agreement, and may utilize any
lawful means to do so.

CONCESSIONAIRES

d.

LESSEE certifies that no food or beverage concessions will be available at the
EVENT and understand that it shall not provide such concession services without the
prior written permission of LESSOR.

NOVELTIES/SOUVENIRS

d.

LESSEE warrants that there will be no novelties, souvenirs or similar merchandise -

sold at the EVENT.

DAMAGE / CLEANING DEPOSIT

d.

LESSEE must pay a damage/cleaning deposit of § 250.00 at the time LESSEE
executes this Agreement. THIS AGREEMENT IS NOT EFFECTIVE UNTIL
EXECUTED BY LESSOR AND THE DAMAGE/CLEANING DEPOSIT IS
RECEIVED. Damages to the Fairgrounds’ resulting from the EVENT activities will
be charged to the LESSEE at'replacement cost plus labor; the cost of labor not
exceeding the average cost for such labor in the Tri-Cities area. Charges for repairs
will be subtracted from the damage/cleaning deposit, as may any other fees specified
as subject to forfeiture of the damage/cleaning deposit elsewhere in this Agreement.
The remaining balance, if any, of the damage/cleaning deposit, if any, will be
returned to the LESSEE in approximately ten (10) business days after the EVENT
date. If the damage/cleaning deposit is less than the amount of damage, LESSEE
remains liable for the balance. Neither the Benton County Fairgrounds nor Benton
County assume any liability whatsoever for any loss or injury to the LESSEE or
LESSEE’S property while on Benton County Fairgrounds’ property.

LI



9.

10.

INSURANCE

a.

LESSEE agrees to purchase, and maintain in force through the duration of this
Agreement commercial general liability insurance with a limit in the sum of not
less than two million dollars ($2,000,000) per occurrence for bodily injury or
death of any one person and property damage and three million dollars
(83,000,000) in the aggregate for bodily injury to, or death of, any number of
persons and property damage. Said policy may not exclude any activities
expected to be, or actually, undertaken during the EVENT or setup/takedown.
Said policy shall name Benton County Fairgrounds, Benton County, its officers,
directors, its elected officials, agents and employees as additional insured and shall
include a provision prohibiting cancellation of said policy except after thirty (30) days
prior written notice to LESSOR. A CERTIFICATE OF LIABILITY INSURANCE
COVERAGE AS REQUIRED BY THIS SECTION SHALL BE DELIVERED TO
THE LESSOR NO LATER THAN THIRTY (30) DAYS -PRIOR TO THE FIRST
DATE OF THE EVENT.

All insurance policies required by this section shall include move-in and move-
out days, as well as the event days and shall indicate these dates on the insurance
certificate.

All insurance policies required by this section shall cover losses which oceur during
the covered period, regardless of when the claim is filed, i.e. cannot be “claims made”
policies.

All insurance policies required by this section shall be primary to any insurance
policies or policies of self-insurance carried by LESSOR;

The limits required by this section are not intended tg an indication of liability nor are
they to be considered limits on amount of indemnification;

LESSEE SHALL PROVIDE, NO LATER THAN THIRY (30) DAYS PRIOR TO
ANY EVENT COVERED BY THIS AGREEMENT, PROOF OF ALL FORMS OF
INSURANCE REQUIRED IN THIS SECTION. THIS PROOF SHALL CONSIST
OF A CERTIFICATE OF INSURANCE NAMING “BENTON COUNTY
FAIRGROUNDS” AS CERTIFICATE HOLDER, AS WELL AS COPIES OF ALL
KEY PROVISIONS, EXCLUSIONS, AND ENDORSEMENTS FROM THE
POLICY INCLUDING THE REQUIRED ADDITIONAL INSURED LANGUAGE.

PERMITS

a.

All necessary city and/or state permits and/or licenses must be obtained and presented
to LESSOR prior to the first day of the EVENT, or the first day of set up if
applicable.

LESSEE shall comply with all Federal, State and local laws, ordinances, rules and
regulations. LESSEE acknowledges that all buildings, premises or structures located
in or upon the leased premises are considered “public buildings” for purposes of



RCW Chapter 70.160 that prohibits smoking in and around public places. LESSEE
shall ensure that the security personnel retained pursuant to section 11 of this
agreement are specifically instructed to enforce the provisions of RCW Chapter

70.160.

11.  SECURITY
a. LESSEE takes full responsibility for the safety and well being of participants while
they are participating in the EVENT. LESSEFE is responsible for inspecting the
building and premises and ensuring that they are sufficient to provide for the safety
and security of event participants. LESSOR will make all reasonable attempts to
honor requests for a walk through of premises and buildings to be leased provided
that such walk through will be by appointment only, during regular business hours.

b. LESSEE shall designate a primary and secondary contact person for purposes of the
EVENT. These contact persons shall be persons who have authority, during the
EVENT, to direct how the EVENT is being operated, including the operations of any
vendors (such as music DJs, food concessionaires, etc). Within ten (10) days
following execution of this contract, LESSEE shall furnish LESSOR with these
contact persons on a form provided by LESSOR including cellular telephone
numbers which will allow these persons to be contacted AT ALL TIMES
DURING THE OPERATION OF THE EVENT and copies of their photo ID.
Depending on the size of the event, LESSEE may designate more contact persons at
LESSEE’S discretion, but shall do so in writing. If event security or law enforcement
officers responding to any incident at the event are unable to contact any designated
contact for a period of 15 minutes or longer, then LESSOR shall have the option to
terminate the EVENT and LESSEE’S license to use the facility pursuant to this -
Agreement. If the EVENT is terminated for these reasons, LESSEE forfeits all right
to recover any payments paid to date. '

12.  SERVING ALCOHOL
a. Alcoholic beverages shall not be served at this EVENT.

b. The LESSEE agrees to abide by and enforce within the EVENT the County Policies
regarding the presence of alcohol or the use of alcoholic beverages on County leased

property.

c. LESSOR’S POLICY IS THAT NO LIQUOR BE CONSUMED BY ANY
INDIVIDUAL UNDER TWENTY-ONE (21) YEARS OF AGE. VIOLATION OF
THE POLICY SHALL CONSTITUTE A SUBSTANTIAL AND SIGNIFICANT
BREACH OF THE AGREEMENT AND IF LESSOR LEARNS OF SUCH
VIOLATION, LESSOR SHALL HAVE THE AUTHORITY TO IMMEDIATELY
TERMINATE THE EVENT.

13. NOISE CONTROL
a. Noise is considered a nuisance if it exceeds 55 decibels between the hours of 6:00 am

and 8:00 pm and 45 decibels between the hours of 8:00 PM and 6:00 AM



(Kennewick Municipal Code Title 9 Health Sanitation). Decibel reading will be taken
at the intersection of 10" Street and Oak Street.

If a reasonable complaint is received alleging excessive noise, the Lessee will be
given a warning to reduce the noise level. The volume and bass must be reduced to
an acceptable level and remain there. A second complaint will result in the event
being continuously monitored by a BCF representative at Lessee’s cost in the amount
of $100.00 per hour, which may be deducted from the damage/cleaning deposit. A
third complaint will result in the event being shut down and all parties asked to leave
with Lessee forfeiting all lease payments, damage/cleaning deposit and license to use
the facility. A complaint which results in a citation being issued or arrest being made
pursuant to Kennewick code 9.48.010 and 9.48.020, or any other applicable state or
local law, shall also result in the event being shut down and all parties required to
leave with Lessee forfeiting all lease payments, damage/cleaning deposit and license
to use the facility.

14. TERMINATION OR AMENDMENT

a.

Unless otherwise specified herein, the LESSOR reserves the right to terminate or
amend this agreement at any time by giving the LESSEE thirty (30) days written
notice. Notice will be assumed to be received on the day (except Sundays) following
the date when it is addressed to Lessee’s address and mailed by first class and
certified mail.

15. INDEMNIFICATION AND HOLD HARMLESS

d.

LESSEE agrees to defend, indemnify and hold harmless LESSOR and its elected and
appointed officials employees, agents, licensees and representatives, from and against -
any and all suits, claims, actions, losses, costs, penalties, damages, attorneys' fees and
all other costs of defense of whatever kind or nature"arising out of injuries to or death
of any and all persons (including subcontractors, agents, licensees or representatives,
and any of their employees) or damage to or destruction of any property (including,
without limitation, LESSEE or LESSOR'S property or any other activity or omission
which results in civil liability of any sort or type) in any manner caused by, resulting
from incident to, connected with or arising out of LESSEE'S use of the facilities or
performance under this agreement, unless such injury, death or damage is caused by
the sole negligence of LESSOR. In the event of litigation between the parties to
enforce the rights under this paragraph, LESSOR shall be entitled to attorney's fee
and all other costs incurred in establishing its rights. LESSEE'S obligations pursuant
to this article include investigating, adjusting and defending any cause of action or
claim falling within the parameters as set out in this article.

In any and all claims against the LESSOR, its officers, officials, employees and
agents by any employee of the LESSEE, subcontractor, anyone directly or indirectly
employed by any of them, or anyone for whose acts any of them may be liable, the
indemnification obligation under this Section shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or
for the LESSEE or subcontractor under Workers Compensation acts, disability



benefit acts, or other employee benefit acts, it being clearly agreed and understood by
the parties hereto that the LESSEE expressly waives any immunity the LESSEE
might have had under such laws. By executing this Contract, the LESSEE
acknowledges that the foregoing waiver has been mutually negotiated by the parties
and that the provisions of this Section shall be incorporated, as relevant, into any
contract the LESSEE makes with any subcontractor or agent performing work
hereunder. These indemnification obligations shall specifically include
indemnification for any fines, fees, penalties or costs incurred by LESSEE during the
course of the event for violations of any law, ordinance or regulation including, but
not limited to, Washington’s law on Smoking in Public Places, RCW Chapter 70.160.
In the event of litigation between the parties to enforce the rights under this
paragraph, LESSOR shall be entitled to attorney's fee and all other costs incurred in
establishing its rights. LESSEE'S obligations pursuant to this article include
investigating, adjusting and defending any cause of action or claim falling within the
parameters as set out in this article.

16. FAIRGROUNDS CONTACT
a. The following person(s) is the contact representative of the Benton County
Fairgrounds:
Jeff, Farrin, Jim and/or Caroline 543-0060

b. This person(s) may be contacted for the following reasons:
1. To access locked locations of the Fairgrounds for functions essential to the
EVENT;
2. Inthe event of malfunction of services or equipment essential to the EVENT.

c. This person(s) SHALL be contacted (any one of them) if any of the following occurs:
1. The police department is summoned to’ the scene for any criminal
investigation which takes place on the premises of the Fairgrounds;

2. The fire department or an ambulance is summoned to the scene for an incident
involving injury or illness to a person on the premises of the Fairgrounds;

3. LESSEE is unable to ensure that all persons have left the premises of the
Fairgrounds at the termination of the EVENT;

4. There is a situation such as a fire, explosion or structural failure, which results
in substantial damage to LESSORS’ property and/or injury to persons.

17.  POLICIES AND PROCEDURES

In signing this Lease Agreement, the LESSEE signifies that said LESSEE has been provided a
copy of the Policies and Procedures governing the use of the Benton County Fairgrounds and has
had an opportunity to review those policies and procedures. The parties agree that the provisions
contained within the Policies and Procedures manual are hereby incorporated into this
Agreement and any violation of such provisions shall constitute a breach of this Lease
Agreement.

t



I, Andrea Watson, District Executive  (name and job title/position) have read and fully
understand this Agreement. I hereby certify that I have the authority to bind  Blue Mountain
Council, Boy Scouts of America to the terms and conditions set forth herein. In the event | do
not have the authority, I acknowledge and agree that I shall be personally liable for any payments
due under this Agreement and for any breach that occurs under the Agreement. | agree to abide
by the conditions set forth in this Lease Agreement and assume the responsibility for enforcing
these policies.

LESSOR: BENTON COUNTY LESSEE: Blue Mountain Council,
Boy Scouts of America

BY: BY: Abuﬂ\ L ﬁd@?\,—\

Chairman of the Board ek .
Date: %! ;2,“[’/3 f?

Name: Eﬂlm!,. Vi L’:‘L‘ibﬂ”\

Title: D; ";‘AYL.{,(’ Bi re (‘;‘5/

Date:

Approved as to form

BY: L S

Civit Dep {y;’/fosecu r
- Z//
d \




EXHIBIT A
FEES APPLICABLE TO LESSEE’S LICENSE TO USE THE FACILITIES

DAMAGE/CLEANING DEPOSIT
Refundable in approximately ten (10) business days after the EVENT, only if the building and/or
rented area is completely clean, all garbage in dumpster(s), and tables and chairs re-stacked.

DEPOSIT TOTAL: $ 250.00

BUILDING(S) AND/OR AREA(S) FEES
Grounds — Including Buildings 2, 3, 6, 12 Central, North

and South Lawns, Bill Beck Memorial X 4 Days=§ 3.175.00
Includes: Move-In Day 6/15/09 and Move-Out Day 6/20/09

BUILDING(S)/AREA TOTAL: § 3,175.00

EQUIPMENT RENTAL FEES
Included in Building Rate:  All Available Inventory — Tables, Chairs, Picnic Tables,
Bleachers
EQUIPMENT RENTAL TOTAL: $ 0

LESSOR FURNISHED INSURANCE FEES
Lessee will provide.

INSURANCE TOTAL: h 0
SECURITY FEES
Lessee will provide.

SECURITY TOTAL: $ 0
REFUSE DISPOSAL FEES
Bin Size Number Cost Total
4 Yard Bin 4 Included 0

REFUSE TOTAL: $ 0




NAME: Blue Mountain Council, Boy Scouts of America

EVENT DATE: June 16 — 19, 2009

SUMMARY OF FEE(S)

Damage/Cleaning Deposit S 250.00

Building(s)/Area Fees $ 3.175.00
Equipment Fees $ 0

Insurance Fees $ 0

Security Fees $ 0

Refuse Disposal Fees $ 0

Other Fees $ 0

TOTAL FEE: § 3.425.00
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BENTON AND FRANKLIN COUNTIES
ACTION SUMMARY COVER SHEET

AGENDAITEM - TYPE OF ACTION NEEDED _ :
&l Execute Contract Consent Agenda
Amendment #07/09-SA-NECC- Pass Resolution U Public Hearing
1 with Nueva Esperanza W Pass Ordinance Q 1° Discussion
Counseling Center Q Pass Motion O 2" discussion
Prepared By: Carol Carey Q Other O Other

BACKGROUND INFORMATION

The Department of Human Services is amending Agreement #07/09-SA-NECC to
replace section 45, CONSIDERATION and Section 63, SUB-ACUTE DETOXIFICATION
SERVICES to provide low income services, Detox services and DOC referred services.

SUMMARY

Award: The consideration is fee-for-service
Period: March 1, 2009 through June 30, 2009
Funding Source: Division of Alcohol and Substance

RECOMMENDATION

Sign the resolution to accept the proposed amendment.
Approve the proposed amendment by signing all the copies where indicated.

FISCAL IMPACT

Funding for the services described in this amendment is provided by the Division
of Alcohol and Substance Abuse. There is no impact on the current expense
budget. All revenues and expenditures are from the Fund 0108-101 Human
Services Budget.

MOTION
To approve signing Amendment #07/09-SA-NECC-1 with Nueva Esperanza

Counseling Center and to authorize the Chair of each County to sign on behalf of
the Board.




RESOLUTION

Franklin County Resolution Number

Benton County Resolution Number

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON AND FRANLKIN COUNTIES,
WASHINGTON:

IN THE MATTER OF EXECUTION OF AN AMENDMENT TO AGREEMENT #07/09-SA-
NECC BETWEEN NUEVA ESPERANZA COUNSELING CENTER AND BENTON AND
FRANKLIN COUNTIES’' DEPARTMENT OF HUMAN SERVICES,

WHEREAS, the Department of Human Services is amending Agreement #07/09-SA-NECC
to replace section 45, CONSIDERATION and Section 63, SUB-ACUTE DETOXIFICATION
SERVICES to provide low income services, Detox services and DOC referred services: and

WHEREAS, the consideration is fee-for-service; and

WHEREAS, the Agreement shall be effective for the period March 1, 2009 through June 30,
2009, 2009; NOW THEREFORE,

BE IT RESOLVED that the Boards of Benton and Franklin County Commissioners hereby
accept the proposed amendment; and

BE IT FURTHER RESOLVED that the Chairman is hereby authorized to sign the amendment

on-behalf of the Boards of Benton and Franklin County Commissioners.

Dated this .. ... dayof............ , 2009. Dated this .. . ... Hay et ... consvigu , 2009.

Chair, Benton County Commissioners

Chair Pro Tem

Member
Constituting the Board of County
Commissioners of Benton County, Washington

Clerk of the Board

cc: Human Services, Franklin County, Benton County

Chair, Franklin County Commissioners

Chair Pro Tem

Member
Constituting the Board of County
Commissioners of Franklin County, Washington

AHESE e,
Clerk of the Board

Carey
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ACTION SUMMARY COVER SHEET

- AGENDAITEM | = TYPE OF ACTIONNEEDED .
& Execute Contract Consent Agenda
Amendment #1 To Agreement | ® Pass Resolution O Public Hearing
07/09-RES-LCC Q Pass Ordinance Q 1° Discussion
O Pass Motion O 2" discussion
Prepared By: Carol Carey Q Other O Other
BACKGROUND INFORMATION

The Department of Human Services would like to amend the Agreement with
Lourdes Counseling Center to revise the Consideration and Payment Provisions
and the Statement of Work sections of the Agreement. Lourdes Counseling
Center has discontinued operation of the Transitional Living Mobile Homes as of
May 1, 2008. Lourdes Cullum House will serve as an 8 bed facility for up to 90
days for individuals who are enrolled in the public mental health system.

SUMMARY

Award: The consideration for these services is deleted from the payment
section.

Period: Agreement period is October 1, 2007 through September 30, 2009.
Funding Source: Mental Health Division

_RECOMMENDAT]ON

Sign the resolution to accept the proposed amendment.
Approve the proposed agreement by signing all the copies where indicated.

FISCAL IMPACT

Funding for the services described in this Amendment is provided by the Mental
Health Division of Washington State. There is no impact on the current
expense budget. All revenues and expenditures are from the Fund 0108-101
Human Services Budget.

MOTION

To approve signing Amendment #07/09-RES-LCC-1 and authorize the Chair to
sign on behalf of the Board.




JOINT RESOLUTION

BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,

WASHINGTON:

IN THE MATTER OF AMENDMENT #1 OF AGREEMENT 07/09-RES-LCC
BETWEEN THE BENTON AND FRANKLIN COUNTIES DEPARTMENT OF
HUMAN SERVICES AND LOURDES COUNSELING CENTER FOR THE
DISCONTINUATION OF THE TRANSITIONAL LIVING MOBILE HOMES AND
COMPENSATION FOR 24 HOUR STAFFING OF CRISIS STABILIZATION BEDS,

and

WHEREAS, Lourdes Counseling Center discontinued operation of the transitional living mobile homes

on May 1, 2008, and

WHEREAS, The monthly rate for 24 hour staffing of the crisis stabilization beds located in the Cullum

House is increased to $23,441 per month, and

NOW, THEREFORE, BE IT RESOLVED, that the Chairs of the Boards of Benton and Franklin County
Commissioners be hereby authorized to sign, on behalf of their respective county, Agreement

Amendment #07/09-RES-LCC-1.

Datad 5 e day 0 coismimmun 2009.

Benton County Board of Commissioners

Chair, Benton County Commissioners

Member

Member
Constituting the Board of County Commissioners,
Benton County, Washington

Attest:

Dated this ........ dayof......cocvvviiennnns 2008.

Franklin County Board of Commissioners -

Chair, Franklin County Commissioners

Clerk of the Board

Originals: Frankiin County
Human Services
Benton County

Member

Member
Constituting the Board of County Commissicners,
Franklin County, Washingion

Attest:

Clerk of the Board

Carey



ACTION SUMMARY COVER SHEET

~_ AGENDAITEM $ _- TYPE OF ACTION NEEDED
Amendment to correct [ Execute Amendment Consent Agenda
consideration amount and to Pass Resolution Q Public Hearing
attach correct Technical O Pass Ordinance O 1 Discussion
Submission and Logic Model O Pass Motion O 2" discussion
(2163)
Prepared By: Carol Carey O Other O Other

BACKGROUND INFORMATION

The Department of Human Services would like to correct the consideration
amount to $94,281.00 from $94,287.00 for the #2009-HH2163/CAC contract
with Benton Franklin Community Action Committee for services and assistance
for homeless individuals in Benton County. The incorrect Technical Submission
and Logic Model was attached in the original packet. The replacement is
attached to the Amendment.

FISCAL IMPACT

The maximum consideration for the agreement shall be $94.281.00.00.

EFFECITIVE DATES

This amendment shall be effective for the period April 1, 2009 through December ~
31, 2009 g

RECOMMENDATION

Sign the resolution for the Department of Human Services to continue the
contract with Benton Franklin Community Action Committee to provide
services and assistance to homeless individuals in Benton County.

MOTION

To approve signing the Resolution for the contract between the Department of
Human Services and Benton Franklin Community Action Committee.

-

/
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RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF EXECUTION OF AN AMENDMENT TO CORRECT
CONSIDERATION AMOUNT AND ATTACH CORRECT TECHNICAL SUBMISSION
AND LOGIC MODEL FOR CONTRACT #2009-HH2163/CAC BETWEEN THE
DEPARTMENT OF HUMAN SERVICES AND COMMUNITY ACTION COMMITTEE

WHEREAS, the consideration was incorrect on the original contract and the incorrect
Technical Submission and Logic Model was attached; and

WHEREAS, the correct consideration will be from $94,287.00 to $94,281.00; and

WHEREAS, the amendment is effective April 1, 2009 through December 31, 2008,
NOW THEREFORE,

BE IT RESOLVED that the Board of Benton County Commissioners hereby accept the
corrections in the amendment; and

BE IT FURTHER RESOLVED that the Chairman is hereby authorized to sign the
amendment on behalf of the Board of Benton County Commissioners.

Dated this ... ... dayiofcues s s smmes , 2009.
Chair, Benton County Commissioners
Chair Pro Tem
Member
Constituting the Board of County Commissioners
Benton County, Washington
2N o1 L] AR ———

Clerk of the Board

cc: Human Services Carey



BENTON AND FRANKLIN COUNTY
ACTION SUMMARY COVER SHEET

-

CO

AGENDA ITEM TYPE OF ACTION NEEDED =
Meeting Date: Execute Contract 0 Consent Agenda B
Subject: Joint Resolution for Appointment of Pass Resolution = Public Hearing ]
Edward Thornbrugh as CDMHP Pass Ordinance o 1 Discussion o
Prepared by: | capol Carey Pass Motion D 2" Discussion O
Reviewed by: Other 0 Other 0

BACKGROUND INFORMATION

County Designated Mental Health Professionals (CDMHPs) are appointed by counties to perform the
duties defined in WAC 388-865-0245, The Department of Human Services would like Edward
Thornbrugh appointed as a COHMP. He is employed at the Benton and Franklin Counties Department of
Human Services and currently working at the Crisis Response Unit and meets the educational and/or
experience requirements specified in the WAC.,

SUMMARY

Appoinf Edward Thornbrugh as a COMHP. An updated CDMHP list is attached to the Resolution,

RECOMMENDATION

Sign the Joint Resolution to appoint Edward Thornbrugh as a COMHP.

FISCAL IMPACT

~ There is no fiscal impact.

MOTION

’
'

To approve signing the Joint Resolution to appoint Edward Thornbrugh as a County Designated Mental
Health Professional while employed at the Crisis Response Unit.



JOINT RESOLUTION

BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON COUNTY,
WASHINGTON AND FRANKLIN COUNTY, WASHINGTON;:

IN THE MATTER OF APPOINTING COUNTY-DESIGNATED MENTAL HEALTH
PROFESSIONALS

WHEREAS, it is the Counties' responsibility to appoint County-Designated Mental Health
Professionals (CDMHPs) as defined in WAC 388-865-0245 to perform the duties specified in
Chapters 71.05, 71.34 and 70.96A RCW; and

WHEREAS, individuals employed by Benton Franklin Counties’ Department of Human Serviceé'
Crisis Response Unit perform the CDMHP duties for Benton County and Franklin County; and

WHEREAS, the Crisis Response Unit wishes to appoint Edward Thornbrugh as a CDMHP since
she now meets the educational and/or experience requirements as specified in WAC 388-865-
0245; and

WHEREAS, the list of appointed County Designated Mental Health Professionals, attached hereto
as Exhibit A, is updated to include Edward Thornbrugh and delete Nowita Peters who no longer
works for the Crisis Response Unit; NOW THEREFORE,

BE IT RESOLVED, that Nowita Peters is terminated as a County Designated Mental Health
Professionals and Edward Thornbrugh be appointed as a County Designated Mental Health_
Professional; and

BE IT FURTHER RESOLVED that appointments of County Designated Mental Health
Professionals shall be limited to the period during which they are assigned to perform the functions
of a CDOMHP and are employed by the Crisis Response Unit of Benton and Franklin Counties.

Dated this ..... dayof.......... , 2009 Dated this ..... dayof.......... , 20009.
Chair Chair

Chair Pro Tem Chair Pro Tem

Member Member

Constituting the Board of County Commissioners, Constituting the Board of County Commissioners,
Benton County, Washington Franklin County, Washington

Atiest; Attest:

Clerk of the Board Clerk of the Board

Originals (3): Benton County, Franklin County, Human Services
Copies (1): Edward Thornbrugh



EXHIBIT A

COUNTY-DESIGNATED
MENTAL HEALTH PROFESSIONALS

Dated: May 11, 2009

NAME DATE APPOINTED
Patrick C. R, BrunK........ocveeeeeeeeeeooeoeooo January, 1992
James C. LaWs ....ccoevviueoeccieeeeeeeeeee January, 1992
JamMes TUIWIIET c..oveeevie e April, 1994
RN HANKINS .couiims00i0550000ianaranemmessaserssseovmssersssreesses ssessan July, 1996
Kyle SUlliVan ........ooeveoeeeeeeeeeoeeee February, 1998
Kathleen Laws .......c..ooveueeeeeiieeeeeeeeeeee, September, 2000
Cristina Maldonado ............ccooveeeeeeeieeoee February, 2004
€ elis Joj s @ 1] R June, 2004
g =l g W ] S—————— February, 2006
Tony LarSen ....cccovvveice e January, 2007
Karin Cagle ........coveeeeieiiiceeeeeee oo July, 2008



JOINT RESOLUTION K

BENTON COUNTY RESOLUTION NO.

- =009 179
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF THE COMMISSIONERS OF BENTON AND FRANKLIN
COUNTIES, WASHINGTON

RE: PROFESSIONAL SERVICES AGREEMENT BETWEEN JAMES F. BELL AND
BENTON COUNTY AND FRANKLIN COUNTY TO PROVIDE LEGAL
REPRESENTATION TO INDIGENT PERSONS SUBJECT TO INVOLUNTARY
COMMITMENT PROCEEDINGS IN BENTON AND FRANKLIN COUNTIES
SUPERIOR COURT, CONTRACT #BFSC0909JFB001, EFFECTIVE MAY 1,2009
THROUGH DECEMBER 31, 2009

WHEREAS, the Counties are required to provide legal representation for individuals involuntarily
committed for treatment of mental illness or chemical/alcohol dependency and who are financially
unable to obtain legal counsel; and

WHEREAS, the Counties are also required to provide legal representation for individuals in the
custody of the Washington State Department of Social and Health Services by virtue of criminal
insanity when such individuals file a request for conditional release and a court hearing results from
such a request; and

WHEREAS, Attorney James Bell has direct experience in handling and litigating cases involving
persons subject to involuntary commitment proceedings and desires to contract with the Counties; =
and ;

WHEREAS, the Benton-Franklin Office of Public Defense (OPD) Coordinator recommends
contracting with Attorney James Bell to provide legal defense services to indigent persons subject
to involuntary commitment proceedings in Superior Court; and

WHEREAS, pursuant to R.C.W. 36.01.010 and R.C.W. 36.32.120 the legislative authority of each
county is authorized to enter into contracts on behalf of the county and have the care of county
property and management of county funds and business; and

WHEREAS, the Boards of Benton and Franklin County Comimissioners constitutes the legislative
authority of their respective County and desire to enter into this agreement as being in the best
interest of Franklin and Benton County;

NOW, THEREFORE, BE IT RESOLVED the Boards of Benton and Franklin County
Commissioners hereby approve the attached Professional Services Agreement between James F. Bel]
and Benton County and Franklin County, to provide legal representation to indi gent persons subject to
involuntary commitment proceedings in Benton and Franklin Counties Superior Court, Contract
#BFSC0909JFB001, effective May 1, 2009 through December 31, 2009.



BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTIONNOA U {9 1979

Page 2
Contract #BFSC0909JFB001

~h

Dated this ........ day of .................. 2009.  Dated this L2, day of .~TX.. er_....2000.
Benton County Board of Commissioners Franklin County Board of Commiissioners
Benton County, Washington Franklin County, Washington
Chair, Benton Co. Commissioners Chair, Franklin Co. Commissioners
Chair Pro Tem - Chair Pro Tem
E/&?&%—
Member Member
Attest: Attest: ,
’: 3 j AL Lot MA/
Clerk of the Board Clerk of th¢Board
Originals: Franklin County ce: Benton County

James Bell OPD
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PROFESSIONAL SERVICES AGREEMENT TO PROVIDE
LEGAL REPRESENTATION TO INDIGENT PERSONS
SUBJECT TO INVOLUNTARY COMMITIVIENT
PROCEEDINGS IN BENTON AND FRANKLIN COUNTIES
CONTRACT #BFSC0909]JFB001

THIS AGREEMENT shall be deemed made and effective as of the 1%
day May, 2009, and is entered into by and between JAMES F. BELL, attorney at law,
Washington State Bar Association #22258 (“Attorney”); and BENTON COUNTY and
FRANKLIN COUNTY, state of Washington political subdivisions (jointly the
“Counties”) and BENTON-FRANKLIN HUMAN SERVICES, a bi-county agency of
Benton and Franklin Counties (“BFHS").

THIS AGREEMENT IS ENTERED INTO BASED UPON THE
FOLLOWING FACTS AND CIRCUMSTANCES:

A. The Counties, as part of their respective duties to the public, are
required to provide legal representation for individuals involuntarily
committed for treatment of mental illness (RCW 71.05.150 et seq.) or
chemical/alcohol dependency (RCW 70.96A.140 et seq.), and who are
financially unable to obtain legal counsel.

B. The Counties, as part of their respective duties to the public, are also
required to provide legal representation for individuals in the custody
of the Washington State Department of Social and Health Services
(“DSHS") by wvirtue of criminal insanity (RCW 10.77) when such
individuals file a request for conditional release and a court hearing
results from such a request.

C. The determination of indigence and appointment of legal counsel to
represent indigent individuals subject to involuntary commitment is
made by the Benton and Franklin County Superior Court (“Superior
Court™).

D. BFHSis responsible for providing mental health care services within the
Counties, which includes services related to treatment for mental
illness and chemical/alcohol dependency.

E. Attorney is engaged in the private practice of law, has direct
experience in handling and litigating cases involving persons subject
to involuntary commitment proceedings, and desires to contract with

%
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the Counties and BFHS to provide legal services to indigent persons
subject to involuntary commitment proceedings in Superior Court.

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the Counties, BFHS, and Attorney hereby agree as
follows:

1; AGREEMENT TERM. This Agreement shall be deemed effective for
all purposes as of the 1*' day of IMay, 2009 and shall continue thereafter through and
including the 31* day of December, 2009, unless earlier terminated pursuant to the
applicable terms and provisions of this Agreement

2. ATTORNEY’S OFFICE LOCATION.

a. Attorney presently and regularly maintains an office for the
practice of law at 410 N Neal St, Suite A, Kennewick, WA, 99336. Attorney’s
current local office telephone and fax numbers are (509) 628-4734 and (509)
628-4701, respectively; and Attorney’s current office/work e-mail address is

jbell@jimbelllaw.com.

b. Throughout the entire term of this Agreement, Attorney shall
continue to maintain such office, such telephone and fax numbers, and such e-
mail address; provided that, however, Attorney may relocate Attorney’s office
to another location within the Tri-Cities, Washington, and/or Attorney may
change Attorney’s telephone/fax number to another Tri-Cities local
telephone/fax number, and/or: Attorney may change Attorney’s e-mail
address, provided that Attorney must provide immediate written notice of
such change(s) to the Counties, BFHS, the Benton County Prosecuting
Attorney, the Franklin County Prosecuting Attorney, the Benton County
Superior Court Clerk, the Franklin County Superior Court Clerk, and the
Benton-Franklin Superior Court Administrator.

3. ATTORNEY'’S QUALIFICATIONS. Attorney acknowledges and
agrees that the Counties have an obligation to provide competent legal counsel to
indigent persons subject to involuntary commitment proceedings in Superior Court
based on alleged mental illness or chemical/alcohol dependency. Attorney shall
perform all services hereunder in strict accordance with the usual skills and
professional ethical standards exercised by attorneys practicing law in the Counties
and generally exercised by members of the Washington State Bar Association
(“WSBA"). Without limitation in that regard, Attorney acknowledges and agrees that
Attorney has a fundamental duty and responsibility to effectively promote and
protect the best interests and rights of all persons whom Attorney is appointed to
represent under this Agreement.

a. As of the date of this Agreement, Attorney represents and
warrants that Attorney is unconditionally licensed to practice law in the state

%—ﬂ——%—
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of Washington; has had at least one (1) year of direct litigation experience in
representing persons subject to involuntary commitment proceedings based
on alleged mental illness and/or chemical/alcohol dependency; has not been
found by a court of competent jurisdiction to have rendered ineffective
assistance of counsel; has not been censored, admonished, or otherwise
formally disciplined for past conduct or behavior that would negatively reflect
on Attorney’s duty and ability to effectively and competently render legal
services hereunder; and has not been suspended or disbarred from the
practice of law in any state or jurisdiction at any time in the past.

@) This Agreement shall be subject to termination pursuant to
paragraph 14 below in the event that Attorney’s license to practice law
in Washington is revoked or otherwise limited or restricted; in the
event that a court of competent jurisdiction formally determines and
expressly finds that Attorney has rendered ineffective assistance of
counsel to any person; in the event that Attorney is censored,
admonished, or otherwise formally disciplined for conduct or behavior
that negatively reflects on Attorney’s duty and ability to effectively and
competently render legal services hereunder; or in the event that
Attorney is suspended or disbarred from the practice of law in any
other state or jurisdiction.

(i)  Attorney shall notify the Counties within one (1) business
day if any event specified in paragraph 3.a.(i) occurs.

, b. During each calendar year during the term of this Agreement, .
Attorney shall be required to obtain at least seven (7) hours of WSBA-qualified
Continuing Legal Education (“CLE") credits in courses directly relating to the
specialized type of legal services contemplated and to be performed
hereunder. Attorney shall provide the Counties’ respective Administrators
(“Administrators”) with written proof and confirmation that such CLE credits
have been obtained no later than by December 31* of each calendar year.
Additionally, during each calendar year during the term of this Agreement, in
addition to participating in any specialized training-related activity specified
in RCW Chapter 10.101, Attorney shall attend at least one (1) public defense
services-related training seminar sponsored and/or approved by the
Washington Office of Public Defense (“WOPD”), and the Counties may
provide Attorney’s name and address to the WOPD for purposes of the WOPD
notifying Attorney of any such upcoming training seminars. Attorney shall
provide the Administrators with written proof and confirmation that such

. required training seminar has been attended by Attorney no later than by
* December 31% of each calendar year.

e Attorney represents and warrants that, throughout the entire
term of this Agreemeént, Attorney's private law practice caseload and
schedule; Attorney’s personal schedule; and Attorney’s office resources,
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equipment, and support staff: will allow Attorney to competently undertake
and effectively perform all services required under this Agreement. Attorney
further represents and warrants that Attorney’s private law practice and
personal schedule will not interfere with Attorney’s ability to timely and
efficiently perform such services including, without limitation, Attorney’s
ability to prepare for and attend regularly scheduled hearings/trials and
dockets or Attorney’s ability to schedule and conduct face-to-face meetings
with the indigent persons whom Attorney is appointed to represent under this
Agreement for purposes of discussing, preparing, and pursuing the most
viable defense(s) and/or resolution available and keeping such persons
reasonably apprised as to the status of their case.

H. No later than by the 10™ day of each month during the term of
this Agreement, Attorney shall provide the Administrators with a written
report showing the total number and types of private practice cases (which
for purposes of this Agreement shall include pro bono cases, retained-fee
cases, and any cases handled by Attorney under any other personal services
agreement) in which Attorney provided legal services during the preceding
month and the total number of appointed cases under this Agreement in
which Attorney provided legal services during the preceding month, and the
percentage of time spent by Attorney during the preceding month providing
legal services in private practice cases versus and in relation to time spent by
Attorney during the preceding month providing legal services in appointed
cases under this Agreement.

‘ 4, CASE APPOINTMENTS. During the term of this Agreement, Attorney
agrees to and shall accept appointments to represent indigent persons (regardless
of their race, color, national origin, age, sex, marital status, sexual orientation,
handicap/disability, personal background, creed, or political or religious affiliation)
on any involuntary commitment matter in Superior Court in which publicly-provided
counsel is furnished or required by law. More specifically, Attorney shall accept
Superior Court appointments to represent:

a. Adult indigent persons subject to involuntary commitment
proceedings based on alleged mental illness (RCW
71.06.50 et seq., as now existing or as may be
amended/recodified) or for chemical/alcohol dependency
(RCW 70.96A.140 et seq., as now existing or as may be
amended/recodified).

b. Adult indigent persons in the custody of the Washington
State Department of Social and Health Services (“DSHS™)
pursuant to the provisions of Chapter 10.77, RCW, who are
seeking review of their case for purposes of conditional
release pursuant to RCW 10.77.150.

%
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5. CONTINUED REPRESENTATION.

a. In the event that a change of venue is granted to a person for
whom Attorney has been appointed to represent under this Agreement,
Attorney shall continue to represent such person in the court where venue is
transferred without Attorney receiving any additional compensation beyond
the compensation amount(s) specified in this Agreement.

b. Additionally, Attorney has a duty to timely and fully complete all
cases appointed to Attorney under this Agreement. In that regard, Attorney
shall continue to provide representation for those persons whom Attorney was
appointed to represent and whose case was not concluded during the term of
this Agreement, and Attorney's obligation to fully complete all cases
encompassed by this Agreement following its termination date shall not in
any way entitle Attorney to receive any additional compensation beyond the
compensation amount(s) specified in this Agreement.

6. CLIENT ELIGIBILITY. The Superior Court, consistent with
applicable laws, rules and standards, shall determine the eligibility of any particular
person for representation by Attorney under this Agreement. If Attorney is
appointed to represent a person and subsequently discovers that such person may
not be eligible to receive such publicly-provided representation under the
standards established by the Superior Court, Attorney, if able to do so within the
bounds of applicable ethical rules and professional standards, shall promptly notify
the Superior Court of such possibility for purposes of the court taking action at its
discretion to re-determine whether such person is/remains eligible to receive _
publicly-provided representation. If the court then determines that such person is
not eligible for publicly-provided representation, the“appointment of Attorney to
represent such person shall be rescinded and such person shall be required to
retain his/her own legal counsel. Attorney shall not thereafter represent such
person in such matter on a retained-fee basis unless such person applies for and
receives the court’s permission allowing such representation. Nothing contained
herein shall prevent Attorney from representing a person on a retained-fee basis in
an involuntary commitment proceeding in which Attorney has not been appointed
by the Superior Court to represent such person, or from representing a person on a
retained-fee basis whom Attorney has been appointed by the Superior Court to
represent provided that the matter(s) involving the retained representation are
wholly independent and unrelated to the matter for which Attorney was appointed.

3 CONFLICTS. Notwithstanding any other terms or provisions
contained in this Agreement to the contrary, Attorney shall not be required to
accept, and Attorney shall decline to accept, an appointment under this Agreement
if the particular appointment would create a true and bona fide conflict of interest for
Attorney or would otherwise cause or constitute an actual violation of any generally
recognized ethical or professional standards common and applicable to attorneys in
the state of Washington. Furthermore, in the event a true and bona fide conflict of

%
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interest arises subsequent to Attorney receiving an appointment under this
Agreement (or in the event Attorney’s continued involvement in a pending case
would cause or constitute an actual violation of any such ethical or professional
standards), Attorney shall immediately make the Superior Court aware of such
development for purposes of the court taking action to appoint another attorney to
assume and undertake legal representation in such case.

8. SCOPE OF REPRESENTATION; FILE RETENTION. Attorney agrees
—_——'_—-_—.___1________

to and shall represent all persons whom Attorney is appointed to represent
hereunder with the same skill and commitment as Attorney exercises and expends
when representing persons on a private and/or retained-fee basis. Without
limitation in that regard, such representation shall include the investigation of the
underlying facts, the research of relevant law, appropriate communication with the
client, review of potential case resolution alternatives, and the preparation for and
appearance on behalf of the client in all stages of Superior Court proceedings
including, without limitation, hearings, motions, trials, appeals (including the
preparation and filing of any and all pleadings necessary and appropriate to perfect
an appeal to a higher court, including the appointment of publicly-provided counsel,
if and when applicable), representation of an appellant until appointment of
replacement appellate counsel is made, and any post-case resolution reviews.
Without limiting the foregoing, if a person whom Attorney is appointed to represent
hereunder requests a jury to determine whether he/she should be subject to
involuntary commitment proceedings, Attorney shall prepare for and attend at said
trial.

a. Without limiting Attorney’s duty to initially meet with an indigent
person to discuss his/her case as soon as reasonably possible following
Attorney’s appointment to the case, if Attorney is appointed to an "in custody"
case (i.e., a case in which the person is confined/detained), Attorney shall
arrange to meet face-to-face with the person as soon as possible but no later
than within three (3) business days of Attorney receiving the appointment
(unless applicable law or the circumstances of a particular case reasonably
require that Attorney make sooner initial contact with the person).
Additionally, throughout Attorney's representation of any person under this
Agreement, Attorney shall maintain appropriate contact/communications with
the person so as to keep him/her fully apprised as to the status of his/her
case; and Attorney shall apprise the person of any new development in
his/her case within three (3) business days of Attorney learning of such
development (unless applicable law or the circumstances of a particular case
reasonably require that Attorney make sooner contact with the person).

~ Without limiting any of the foregoing, with regard to any post-appointment

" court hearing involving an "in custody” person, Attorney shall contact (either
in person or via telephone) such person to discuss his/her case and the
purpose of the hearing o later than one (1) business day prior to the hearing
date. '

h___—*_——_—‘—-t——_—_—-—-—‘——'—_ﬁ———‘:——-—__—.—_—_——v__—__-—
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b. Attorney shall open, compile and maintain an appropriate case
file for each person whom Attorney is appointed to represent hereunder.
Attorney shall retain such file in its entirety (or a complete and legible copy
thereof) for a period of no less than seven (7) years from the date on which the
case or matter is fully and finally concluded.

9. COMPENSATION.

a. As compensation for Attorney’s performance and rendering of
independent professional legal services hereunder, BFHS shall pay Attorney,
as professional service attorney fees and not as employment salary/wages,
the sum of $3,173.31. monthly.

G The above-stated payments to Attorney will immediately cease
in the event that this Agreement is terminated for any reason prior to the
termination date specified in paragraph 1 above. For example, if this
Agreement is terminated effective August 31, 2007, the above-stated monthly
compensation to Attorney would also terminate as of such date, and Attorney
would not be entitled to receive any further monthly payments; provided that,
Attorney would be entitled to receive any then-accrued and unpaid amounts
for services rendered hereunder prior to such termination date.

d. Attorney acknowledges and agrees that the above-stated
compensation to Attorney is reasonable and equitable, and that such
compensation shall constitute Attorney’s full and exclusive compensation
hereunder for all cases handled by Attorney during the term of this
Agreement.

e. Attorney shall also be entitled to the following additional
compensation for each day spent in actual jury trial on a matter encompassed by this
agreement:

$400 for each full day of trial
$200 for each half day of trial

For purposes of this subsection only, “actual trial” shall be defined as
only that time actually spent in court and includes jury selection, and pre-trial
motions only if argued on the morning of trial. “Actual trial” shall not include time
spent preparing for trials, on recess from trials, or time spent waiting for a jury
verdict, and also does not include those instances where a plea deal is reached prior
to the seating of the jury. “Full days” shall be defined as in-court trial time in excess
of 4 hours in any single 24 hour day. “Half day” shall be defined as 4 hours or less of
in-court trial time in any single 24 hour day. No additional compensation shall be
provided for any bench trials, even if such trials are held in a courfroom instead of at
Lourdes Counseling Center.

%
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Claims for additional compensation by virtue of being in trial shall be
filed within 60 days of the time of trial in the manner prescribed by the Benton &
Franklin Counties Office of Public Defense. In the event of a dispute between
Attorney’s record keeping and that of the Court, in terms of calculating actual time in
trial, that of the Court shall control unless good cause is found at the sole discretion
of the Indigent Defense Coordinator to utilize Attorney’s record keeping instead.

£ Attorney shall also be compensated for each appointment to
represent adult indigent persons in the custody of the Washington State Department
of Social and Health Services (“DSHS”) pursuant to the provisions of Chapter 10.77,
RCW, who are seeking review of their case for purposes of conditional release
pursuant to RCW 10.77.180 in the additional sum of $150 per appointment. Claims
for additional compensation by virtue of being appointed to such cases shall be filed
within 60 days of the time of the appointment in the manner prescribed by the
Benton & Franklin Counties Office of Public Defense.

10. COSTS AND EXPENSES. Attorney acknowledges and agrees that
Attorney shall not be entitled to claim or receive any reimbursement/payment from
the Counties or BFHS for any law practice-related overhead costs or expenses
incurred by Attorney during the course of rendering legal services under this
Agreement (including, without limitation, costs and expenses associated with
Attorney’s office, office staff, and/or office facilities). However, the Counties and
BFHS recognize that in certain circumstances the need may arise for Attorney to
incur certain types of out-of-pocket . expenses directly related to an indigent
person’s case such as private investigator fees, psychological or psychiatric
evaluations, interpreter fees, scientific test fees, expert witness fees, and costs of
out-of-area travel, meals and lodging. %

a. Attorney shall be entitled to receive reimbursement from BFHS
for the actual cost of such expenditures provided that, however, Attorney
shall not incur any such expense nor shall Attorney be entitled to be
reimbursed for any such expense unless such expense has been pre-
approved pursuant to Superior Court order that expressly determines and
finds that such expense is necessary and reasonable in accordance with
applicable court rule(s). Such court order shall state and provide a specific
dollar amount for the requested and authorized expenditure; provided that, in
the event it is not reasonably possible to state and provide a specific dollar
amount for a particular requested expenditure, such order may nevertheless
provide authorization for the expenditure but shall establish and set forth a

_ maximum dollar expenditure amount. In regard to any reimbursement to
~ Attorney for any court-approved expenditures and costs pertaining to travel,
meals, and lodging, any reimbursement to Attorney for such expenditures
and costs shall not exceed the amounts that BFHS would be obligated to pay

-——— Y
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and reimburse to its employees under then-existing employee travel-related
policies and rules.

b. In addition to any other prerequisites imposed by court rule(s),
as a precondition to Attorney being reimbursed for an expenditure under this
paragraph, Attorney shall be required to submit a vendor warrant payment
voucher to BFHS that descriptively identifies the specific expenditure(s) for
which reimbursement is sought and that has attached thereto a copy of the
court order(s) that specifically bre-approved and authorized such
expenditure(s) together with attached copies of all written payment receipts
relating to such incurred expenditure(s). All payment vouchers and requests
for reimbursement under this paragraph shall be subject to the court’s review
and final approval for payment. Attorney shall submit such payment vouchers
to BFHS within sixty (60) days of Attorney incurring the expense(s) for which
reimbursement is sought, and BFHS shall have the right to deny payment of
any voucher that is not timely submitted within said requisite sixty (60) day
period.

11.  INDEMNIFICATION AND HOLD HARMLESS, Attorney agrees to
and shall fully indemnify the Counties and BFHS and hold the Counties and BFHS,
their representatives, officers, employees, and agents fully harmless for any and all
losses, damages, costs, charges, claims, demands, suits, or actions of whatsoever
nature directly or indirectly arising out of or by reason of Attorney’s (or any person,
agent, contractor, or entity acting for or on behalf of Attorney or at Attorney’s
request or direction) acts, defaults, errors and/or omissions of whatsoever nature in
the performance of legal services to any person under this Agreement. In the event
any suit or legal proceeding is brought against the Counties or BFHS or any of their
representatives, officers, employees or agents at any’time on account of or by
reason of any such acts, defaults, errors and/or omissions, Attorney hereby
covenants and agrees to assume the defense thereof and to defend the same at
Attorney’s sole cost and expense and to pay any and all costs, charges, attorneys’
fees, and other expenses as well as any and all judgments or awards that may be
incurred by or entered against the Counties or BFHS or any of their representatives,
officers, employees or agents in such suits or other legal proceedings. The
indemnification and hold harmless provisions of this paragraph shall survive the
termination of this Agreement.

12. INSURANCE. Attorney shall obtain and continuously maintain, at
Attorney’s sole cost and expense, a policy of professional liability insurance in an
amount not less than $1 million per claim nor less than $1 million in the aggregate
during the policy term and with a maximum deductible of not more than $10,000.00.

a. Said policy shall include coverage as an additional insured for
any other person(s) or attorney(s) acting for or on behalf of Attorney in the
performance of this Agreement; shall provide professional liability insurance
coverage for any acts, errors and/or omissions by Attorney (and/or such

%
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additional insureds) during the course of performing legal services under this
Agreement; shall require that the insurance company provide the Counties
and BFHS with no less than thirty (30) days prior written notice in the event
the policy is cancelled or materially altered; shall comply with all applicable
state of Washington insurance requirements; and shall be issued by a
reputable insurance company authorized to conduct business and issue
insurance in the state of Washington.

b. Attorney shall maintain the professional liability insurance
coverage required by this paragraph throughout the entire term of this
Agreement, throughout any other longer time period during which Attorney
is obligated to continue performing services and duties hereunder, and for a
period of no less than three (3) years after Attorney has fully completed all
services and duties required hereunder.

o Contemporaneously  with Attorney’s execution of this
Agreement, Attorney shall provide the Counties and BFHS and their
respective designated Risk Managers with written proof and confirmation that
such insurance policy and coverage has been obtained and Attorney shall
provide the Risk Managers with annual written proof and confirmation that
such insurance policy and coverage continues to exist no later than by
January 15™ of each year.

13. COMPLAINTS; PERFORMANCE MONITORING. In the event the
Counties receive an oral/written communication from a person represented by
Attorney under this Agreement that in substance asserts a complaint over the quality
or timeliness of the legal services rendered to such person by Attorney, the county
employee/representative receiving such communicatich shall request and obtain a
written, signed, and dated statement from the person that specifically describes and
details the relevant facts and circumstances underlying and alleged in the
complaint, copies of which shall promptly be provided to the Counties.

a. Upon receiving such complaint, the Counties, without limitation
to any other action the Counties may deem necessary/appropriate to pursue
under this Agreement, shall forward a copy of the complaint to Attorney and
request and obtain Attorney’s written response thereto (which Attorney shall
prepare and provide within five (5) business days). The Counties shall then
forward copies of the complaint and Attorney’s response to the Superior
Court’s then-Presiding Judge for his/her review and action the court may
deem necessary with Attorney and/or the represented person to address and
resolve the complaint.

b. Additionally, during the term of this Agreement, the Counties
reserve and shall have the right and discretion to periodically ask the
Superior Court to provide the Counties with a written evaluation/assessment
of the quality of Attorney’s performance of legal services and related duties

%
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and obligations under this Agreement. The Counties may (but shall not be
obligated to) provide Attorney with notice and/or copy of such request and
evaluation/assessment.

14. TERMINATION.

a. In addition to any other automatic termination provisions set
forth in this Agreement, this Agreement shall automatically terminate in the
event that Attorney is suspended/disbarred from the practice of law in
Washington, effective without notice as of the date of suspension/disbarment.
In such event, Attorney shall be liable for any additional costs or expenses
incurred by the Counties and/or BFHS relating to the appointment of
substitute legal counsel for any person(s) whom Attorney was appointed to
represent hereunder in addition to any other damages sustained by the
Counties and/or BFHS arising out of Attorney’s conduct and breach.

Further, in the event that the Superior Court enters an order that
prohibits or disqualifies Attorney from receiving any further appointments
hereunder for any reason whatsoever, this Agreement shall automatically
terminate without further notice as of the date such order is entered by the
court. In the event that the court enters such an order because of
unethical/unprofessional conduct by Attorney and/or because of Attorney's
breach of this Agreement and the court determines at that time that the
circumstances justify or require a substitution of appointed counsel for any
person(s) whom Attorney was appointed to represent hereunder, Attorney
shall be liable for any additional costs or expenses incurred by the Counties
and/or BFHS relating to such substitute appointment(s) in addition to any
other damages sustained by the Counties afid/or BFHS arising out of
Attorney’s conduct and/or breach.

b. In addition to the above-referenced automatic termination
provisions, the Counties may elect to terminate this Agreement in the event
Attorney fails for whatever reason to comply with any material provision of
this Agreement by giving Attorney ten (10) days advance written notice of
termination, which notice shall specify the reason(s) for the termination. The
Counties’ right to terminate this Agreement in such regard shall be in
addition to any other rights and remedies available to the Counties.

c. In addition to the foregoing provisions regarding termination,
either party may elect to terminate this Agreement with or without cause or
reason by providing the other party with ninety (90) days advance written

. notice of such election.

d. In any event, consistent with the provisions of paragraph 9.c.
above and regardless of the manner in which this Agreement is terminated,
Attorney acknowledges and agrees that Attorney shall not be entitled to

%
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receive any further compensation from the Counties or BFHS in the event this
Agreement is terminated; provided that, however, Attorney shall be entitled
to be paid for all services duly performed by Attorney under this Agreement
up to the date of termination. Additionally, as required by paragraph 5
above, the termination of this Agreement, regardless of the manner of
termination, shall not relieve Attorney from the obligation and duty to
continue representing all persons whom Attorney was appointed to represent
prior to the termination unless Attorney is expressly barred or prohibited
from doing so by court order and/or the suspension/disbarment of Attorney
from the practice of law in Washington.

15. INDEPENDENT CONTRACTOR. Attorney fully understands,
acknowledges, and agrees that Attorney shall not be an agent, representative, or
employee of the Counties or BFHS for any type of purpose or situation whatsoever
(including, without limitation, for purposes of any type of wage, hours/overtime,
workers/industrial insurance compensation, unemployment, fair labor, and/or
employee benefit/leave laws, rules, and/or regulations) and that Attorney, as of the
date of this Agreement and throughout its entire term, is and will always be acting
and operating as a fully independent contractor. In that regard, Attorney shall have
sole and absolute discretion in Attorney’s professional legal judgment to determine
the manner and means of providing the legal representation services required
under this Agreement; and the Counties and BFHS shall have no authority or duty to
directly control or supervise the performance of Attorney’s duties or services
hereunder, which control and supervisory capacity is fully and ultimately vested
within the inherent power and discretion of the Superior Court.

16. NON-ASSIGNMENT AND TEMPORARY, SUBSTITUTIONS. Except
as provided below, Attorney shall not allow or arrandge for any other person to
perform any of the services required by this Agreement, nor shall Attorney assign,
subconfract out, or otherwise delegate any of Attorney’s rights, responsibilities, or

obligations under this Agreement.

a) It is understood by the parties that attorney Alan Tindell, WSBA #21828,
will be regularly substituting for Attorney pursuant to an established schedule.

b) In the event that Attorney needs the services of a substitute attorney other
than Mr. Tindell for reasons of conflict or unavailability, Attorney may substitute the
services of another attorney provided that Attorney has obtained the advance
written consent of the Indigent Defense Coordinator (“IDC"), the substitute
attorneys meets all qualifications required by this Agreement and agrees to abide
by all provisions therein, and the substitute attorney agrees at all times to act under
the direction of Attorney.

c) In the event Attorney needs or desires to take up to a maximum of four (4)
consecutive weeks leave of absence from the practice of law during the term of this
Agreement, Attorney may seek and obtain the assistance of another reputable and
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qualified attorney to make temporary, substitute appearances for Attorney during
such absence on an as-needed basis provided that Attorney and such other attorney
jointly prepare, sign and file a written certification with the court (with a copy to be
provided to the Counties and BFHS) in all such matters and hearings that expressly
certifies that such other attorney has reviewed this Agreement and fully meets all
criteria, qualifications, and requirements under this Agreement to render legal
services to indigent persons and provided further that such temporary substitution
is expressly authorized on the court record by the court and the particular person(s)
being represented by Attorney who is/are affected by such substitution of legal
counsel. Provided further that:

Any compensation or consideration (if any) to be paid or given by Attorney to such
other attorney for such substitution(s) shall be a matter of direct negotiation and
agreement between Attorney and such other attorney, and such other attorney shall
not be entitled to receive any compensation from the Counties or BFHS for such
substitution(s); and

Attorney shall be strictly responsible to ensure that such other attorney fully
complies with all terms and conditions of this Agreement during such temporary
absence period (including, without limitation, the requirement to maintain the
insurance coverage specified in paragraph 12 above), and Attorney shall be strictly
liable for any and all damages or losses sustained as a result of such other attorney’s
non-compliance with the terms and conditions of this Agreement.

17. VACANCY AND REPLACEMENT. In the event this Agreement is
terminated by either party prior to the termination date specified in paragraph 1
above, the Counties may initiate, implement and pursue any actions or process they
deem appropriate/necessary to seek, select, and contract with another qualified
attorney to replace and succeed Attorney in Tepresenting indigent persons subject
to involuntary commitment proceedings in Superior Court.

18. JUDICIAL SERVICE. Attorney shall not serve in any judicial capacity
(including judge pro tem or court commissioner) in or for any court located within
the Counties on any matter. Further, Attorney shall not serve in any judicial capacity
(including judge pro tem or court commissioner) in any case in which the Counties
and/or BFHS are a party or in any case in which the state of Washington is a party
and is being represented by the Benton County Prosecuting Attorney’s
Office/Franklin County Prosecuting Attorney's Office (or by an appointed special
deputy prosecutor thereof).

19.  ENTIRE AGREEMENT. This Agreement constitutes the entire
integrated agreement and understanding of the undersigned parties. No
amendment, modification or other type of change to this Agreement shall be valid or
enforceable unless reduced to writing and signed by the parties’ authorized
representatives. %
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20. CAPTIONS. The captions and headings herein are for convenience
only and shall not be relied upon or used to interpret or construe this Agreement or
any portion thereof.

2l. GOVERNING LAW. This Agreement shall be exclusively construed
under and interpreted consistent with the laws of the state of Washington.

22. BINDING EFFECT. Strictly subject to the above restrictions against
assignment, subcontracting, or delegation, this Agreement shall be binding upon
Attorney’s heirs, legal/personal representatives, successors, and assigns.

23. SEVERABILITY. In the event that any one or more provisions
contained in this Agreement shall, for whatever reason, be held by a court of
competent jurisdiction to be invalid, illegal or unenforceable in any respect, such
invalid, illegal or unenforceable provision(s) shall not affect any other provision
hereof, and this Agreement shall nevertheless be construed and enforced as if such
invalid, illegal or unenforceable provision(s) were not contained herein.

24. NON-WAIVER. A party’s express or implied consent to or waiver of
any breach or default by the other party in the performance of such other party’s
obligations hereunder shall not be deemed or construed to be a consent to or
waiver of any other breach or default in the performance by such other party of the
same obligations or any other obligation(s) of such other party hereunder.

25. DISPUTE RESOLUTION.

a. In the event any type of dispute arises between the parties
involving the performance or interpretation of this Agreement, and assuming
that the parties are unable to resolve such dispute within a reasonable time
after it arises, the parties agree that the dispute shall be submitted to
mediation through the assistance of an experienced mediator chosen by
mutual agreement between the parties. The parties shall equally share and
pay the mediator's fees and expenses.

b. In the event that mediation proves unsuccessful in resolving the
dispute, the parties shall submit the dispute for resolution via binding
arbitration in the Tri-Cities, Washington. A single arbitrator shall be selected
by agreement of the parties or, in the absence of agreement, the Counties
and BFHS shall jointly select one (1) arbitrator and Attorney shall select one
(1) arbitrator, and those two (2) so selected arbitrators shall mutually select a
third arbitrator. BFHS shall be responsible for the payment of one-half of the

. fees and expenses of the arbitrator(s) and Attorney shall be responmnsible for
~ the payment of the other one-half of such fees and expenses. The provisions
of RCW Chapter 7.04A and applicable Mandatory Arbitration Rules as
adopted and implemented in Benton-Franklin Superior Court shall be
binding as to procedure, except as to the right of appeal, which shall not be
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applicable. Within ten (10) days of notice of arbitration, the arbitrator(s) shall
be selected and designated and the hearing shall be held within thirty (30)
days thereafter. The arbitrator(s) shall render a written decision and award
within ten (10) days of such hearing. Without limitation, the arbitrator(s) may
award damages, specific performance, and/or injunctive relief, and may
register a judgment in Superior Court, including judgment by default. The
most prevailing party shall be entitled to recover such party’s reasonable
attorneys’ fees, costs and expenses from the other party as a part of the
arbitration decision and award. In the event of suit or action to enforce an
arbitration award, venue shall lie exclusively in Superior Court, and the most
prevailing party/ies in such suit or action shall be entitled to recover their
reasonable attorneys’ fees, costs and expenses from the other party/ies.

26. NOTICES.

a. Any notices required or permitted to be given by Attorney to the
Counties and/or BFHS under this Agreement shall be in writing and shall be
personally delivered to the Counties’ respective Board of Commissioners and
BFHS’s Director or mailed to the Counties’ respective Board of
Commissioners and BFHS’s Director via certified U.S. mail, postage prepaid,
at the Boards’ and BFHS’s Director’s following respective addresses:

Benton County Board of Commissioners
620 Market St.
Prosse_r, WA 99350

Franklin County Board of Commissioners
1016 N. Fourth Ave.
Pasco, WA 99301

Benton-Franklin Human Services Director
7207 W. Deschutes Avenue
Kennewick, WA 99336

Benton-Franklin Counties Indigent Defense Coordinator
7122 W Okanogan Pl, Bldg A
Kennewick, WA 99336

b. Any notices required or permitted to be given by the Counties
and/or BFHS to Attorney under this Agreement shall be in writing and shall be
personally delivered to Attorney or mailed to Attorney via certified U.S. mail,

- postage prepaid, at Attorney’s office address specified and set forth in
paragraph 2 above.

e: Any notices under this Agreement shall be deemed to have
been duly given, made and received when personally delivered against
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receipt or when duly deposited in the U.S. mail in compliance with the
provisions of this paragraph. A party may change the address to which
notices or copies thereof are to be sent by giving notice of such change of
address in conformity with the provisions of this paragraph for the giving of
notice.

d. For purposes of clarity, whenever the terms of this Agreement
require Attorney to provide the Counties with certain information or notice,
such information or notice shall be provided to the Counties’ respective
Board of Commissioners unless this Agreement expressly mandates that such
information or notice also be provided to some other person/entity.
Additionally, whenever the terms of this Agreement require Attorney to
provide BFHS with certain information or notice, such information or notice
shall be simultaneously provided to BFHS's Director and the Counties’
respective Board of Commissioners unless this Agreement expressly
mandates that such information or notice also be provided to some other
person/entity.

27. LEGAL COMPLIANCE. Attorney agrees to and shall strictly follow
and comply with any and all federal, state, local, and administrative laws, rules, and
regulations applicable to Attorney’s pursuit and performance of activities under this
Agreement. Without limitation in that regard, Attorney shall timely and fully pay all
applicable taxes, fees, licenses, and other payments required by law; and Attorney
shall fully comply with any and all anti-discrimination laws and policies including,
without limitation, the Counties’ and BFHS’s respective policies that no person will
be subjected to discrimination by the Counties, BFHS, or their contractors based on
race, color, national origin, age, sex, marital status, sexual orientation,
handicap/disability, personal background, creed, or political or religious affiliation.

IN WITNESS WHEREOF, the parties hereto have entered into and

executed this Agreement on the date set forth below.

- Signatures Appear on
Following Page
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BOARD OF BENTON COUNTY COMMIS SIONERS

Max Benitz, Chairman Jamgs F. Bell
ttorney at Law
Dated this & day of May, 2009.

@W%@@Q

Leo Bowman, Member

Jim Beaver, Member

Dated this day of May, 2009.

Approved as to form

BOARD OF FRANKLIN COUNTY COMMIS SIONERS

AT rncen _

Rick Miller, Chairman

Robert Koch, Member

Brad Peck, Member

Dated this Za day of May, 2008,

%05

Apprcved as to form
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RESOLUTION

BENTON COUNTY RESOLUTION NO.
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF APPROVING PAYMENT TO INDIGENT DEFENSE ATTORNEY
SHELLEY AJAX FOR PROFESSIONAL SERVICES RENDERED

WHEREAS, the Benton County Office of Public Defense is statutorily obligated to provide indigent
defense services to indigent defendants in Benton County District Court and has a regularly contracted
panel of private attorneys to provide such services;

WHEREAS, in the last few months of 2008, caseload numbers were too high for the regularly
contracted panel of private attorneys to handle

WHEREAS, at the request of the then existing Indigent Defense Coordinator, Rafael Gonzales, attorney
Shelley Ajax agreed to represent certain defendants whose compliance cases pending on the Kennewick
docket of Benton County District Court constituted a portion of the overload

WHEREAS, Shelley Ajax should be entitled to compensation for those cases assigned to her, which
total 7.5 case credits;

NOW THEREFORE,
BE IT RESOLVED, that payment be made to compensate attorney Shelley Ajax for professional

services rendered in providing indigent defense representation on 7.5 case equivalents at the rate of $145
per case equivalent, for a total payment of $1,087.00.

Dated this....... dayof............... 520,

Chairman of the Board

Chairman Pro-Tem

. Member
Constituting the Board of County Commissioners,
Benton County, Washington

Clerk of the Board

cc: Original-Benton County
Copy-Benton Franklin Counties Office of Public Defense, Rosemary Ozuna



AGENDA ITEM
Meeting Date: 18 May 2009
Subject: Disc Golf Targets
Memo Date: 13 May 2009
Prepared By: AJF
Reviewed By: LSK

ACTION NEEDED
Execute Contract
Pass Resolution X
Pass Ordinance
Pass Motion
Other

DISCUSSION TYPE
Consent Agenda
Public Hearing
1st Discussion X
2nd Discussion
Other

SUMMARY & BACKGROUND

Parks is ready to purchase the chief component of the disc golf course that we are constructing at Two
Rivers Park — the “targets” or “baskets” that players throw the discs into. We plan to dedicate the course on

July 14th.,

This manufacturer — Disc Golf Association — has the two main things we are looking for in a target: a sign on
top that notes the “hole” number, and construction that allows the whole basket to be removed from the
sleeve that is anchored permanently into the ground (Deluxe model). The targets will ship from Central

California.

FISCAL IMPACT

The price quoted, including freight, is $8,432.51. This will be paid from the Park Development Fund.

##H#




RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF PARKS DEPARTMENT EQUIPMENT PROCUREMENT
TWO RIVERS PARK DISC GOLF COURSE

WHEREAS, a “disc golf course” is being constructed at Benton County’s Two Rivers Park as a
recreational capital project supported by the Benton County Park Board and listed in the 2009-
2014 Capital Facility Plan; and,

WHEREAS, fixtures, variously known as "targets”, “baskets”, and “pole holes” are needed for the
disc golf course; and there is a very limited number of manufacturers of these fixtures; and only
one vendor manufactures a model style best suited for Two Rivers Parl; and,

WHEREAS, "Disc Golf Association” of Aromas, California is a manufacturer and retailer of disc golf
‘targets” that are suited to the needs of Two Rivers Park, and no other vendor was found to have a
comparable target style; and Disc Golf Association is a member of Benton County's “vendors list":
NOW THEREFORE,

BE IT RESOLVED, that the Board of County Commissioners hereby authorizes staff to procure
disc golf “targets” for use at Two Rivers Park from Disc Golf Association in an amount not to
exceed $9,000.00 including all taxes and freight. Funding for the purchase of the targets shall be
from the Park Development Fund.

Dated this day of -, 2009.

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County
Washington.

Clerk of the Board

orig:: BOCC ‘ Prepared by: A.J, Fyall
cc: Parks, Auditor, Benton County Park Board
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Date: 4/30/09

QuoToTion Form

Name: Benton County Washington

Address:

City: Kennewick

State: WA

Zip: 99337

Phone: 509-736-3053

Fax:

Contact Person: 509-734-3053

2608 San Juan Road
Aromas, CA 95004
(831) 722-4037

fax (831) 722-8174

Title: adam_fyall@co.benton.wa.us

Quantity Product Description Unit Price Total
18 Custom Mach Il Deluxe $ 430,00 | $ 7,740.00
1 Mach Il Deluxe 3 42000 | $ 420.00
Subtotal: 5 8,160.00
Tax: 3 -
Freight: 3 272 .51
Grand Total: $ 8,432.51

Notes:

2008-Disc Golf Association (PGA) Quote Form (v.2)



AGENDA ITEM
Meeting Date: 18 May 2009
Subject: Badger Master Plan
Memo Date: 13 May 2009
Prepared By: AJF
Reviewed By: LSK

ACTION NEEDED

Execute Contract X
Pass Resolution X
Pass Ordinance
Pass Motion

Other

DISCUSSION TYPE

Consent Agenda X
Public Hearing

1st Discussion

2nd Discussion
Other

SUMMARY & BACKGROUND

For Board consideration is the contract for creatin

completed contracting. The recommended consulta
chose unanimously. The contract has been approve
to Spokane for signature and should be in my hand

resolution authorizing bidding of the contract.

FISCAL IMPACT

g the Management and Master Plan for Badger Mountain
Centennial Preserve. We went to bid in January, followed-up with interviews by the Park Board, then
nt is Studio Cascade of Spokane, whom the Park Board
d to form by the Prosecutor. The original has been sent
s Monday in Prosser. I have also attached the original

The negotiated cost is not to exceed $24,000. This will be funded from the Park Development Fund.

###



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF CREATING A MASTER PLAN FOR THE
BADGER MOUNTAIN CENTENNIAL PRESERVE

WHEREAS, the Parks Comprehensive Plan, adopted in 2008, calls for the development of master
plans for each of the County's parks over time; and,

WHEREAS, the Badger Mountain Centennial Preserve has become the County’s most popular
park in terms of daily usage:; and,

WHEREAS, there are several issues that remain unresolved that the master plan would address,
such as trail siting and development, wildfire policy, and access locations and amenities; and,

WHEREAS, a contract for services was publicly bid per Resolution 08 1032, and two candidate
consultants were interviewed by the Benton County Park Board, who then recommended the firm
of Studio Cascade of Spokane, Washington be retained for this work; NOW THEREFORE,

BE IT RESOLVED, by the Board of County Commissioners that the Chairman is authorized to sign
a Standard Service Agreement between Benton County and Studio Cascade for creation of the
Badger Mountain Centennial Preserve Management and Master Plan. The public master planning
process will result in a plan for use and development of the park, and will be funded out of the Park
Development Fund, in an amount not to exceed $25,000.00.

Dated this day of | , 2009,

Chairman of the Board

Member

Member

Constituting the Board of Commissioners

of Benton County, Washington.
ARBS i csmissiminmnmse s sersrsompressmiisesiss
Clerk of the Board

orig: BOCC file
cc: Auditor, Prosecutar (Ozuna), Parks, Park Board, Friends of Badger Mountain Prepared by: A.J. Fyal



@ RESOLUTION 081032

BEFORE THE BOARD OF CONMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF CREATING A MASTER PLAN FOR THE
BADGER MOUNTAIN CENTENNIAL PRESERVE

WHEREAS, the Parks Comprehensive Plan, adopted in 2008, calls for the development of master
plans for each of the County’s parks over time; and,

WHEREAS, the Badger Mountain Centennial Preserve has become the County's most popular
park in terms of daily usage; and,

WHEREAS, there are several issues that remain unresolved that the master plan would address,
such as trail siting and development, wildfire palicy, and access locations and amenities; and,

WHEREAS, the Benton County Park Board, after receiving input from the public, the user groups,

and volunteers, has said that creation of a ‘Badger Mounltain Centennial Preserve Master Plan" is
a top priority for parks; NOW THEREFORE,

Dated this /s day of A2 ¢ aqes.

Lbgrat

Chairman of the Board 2

W

Member

Constituting the Board of Gommissioners
\ of Benton County, Washinglon.

Attesi

. orig: BOCC file
cc! Auditor, Prosecutor (Ozuna). Parks, Park Board, Friends of Badger Mountain Prepared by: A.J, Fyal




BENTON COUNTY
BADGER MOUNTAIN CENTENNIAL PRESERVE
MANAGEMENT AND MASTER PLAN

STANDARD SERVICE AGREEMENT
TERMS AND CONDITIONS

This Contract is made and entered into by and between BENTON COUNTY, a political subdivision
of the State of Washington, with its principal offices at 620 Market Street, Prosser, Washington
99350 (hereinafter "COUNTY"), and STUDIO CASCADE, INC, a Washington Corporation, with its
principal offices at 114 West Pacific Avenue, Suite 200, Spokane, Washington 99201 (hereinafter
"CONSULTANT"). In consideration of the mutual benefits and covenants contained herein, the
parties agree as follows:

1. CONTRACT DOCUMENTS

This Contract consists of this agreement and the following exhibits, which are incorporated herein by
this reference:

A. Scope of Services
B. Professional Services and Expenses Schedule

2. DURATION OF CONTRAGT

The term of this Contract shall begin when executed by both parties, and shall expire on
November 30, 2009.

3. SERVICES PROVIDED

The CONSULTANT agrees to perform the services described in Exhibit A, by November 30, 2009.

4, CONTRACT REPRESENTATIVES

The parties' representatives are as follows; a party may change its representative by providing
prompt written notice to the other party:

a. For CONSULTANT: William Grimes, AICP
Studio Cascade, Inc.
117 West Pacific Avenue, Suite 200
Spokane, Washington 99201
509-835-3770 - bgrimes@studiocascade.com

b. For COUNTY: Adam J. Fyall, Community Development Coordinator
County Commissioners — Office of Sustainable Development
7122 West Okanogan Place, Building A
Kenngwick, Washington 99336
509-736-3053 — adam.fyall@co.benton.wa.us



5. COMPENSATION

The CONSULTANT shall be paid on an hourly basis for work performed by its employees under this
Contract in accordance with the rates established in Exhibit B: provided the maximum total amount
payable by the COUNTY to the CONSULTANT under this agreement for the services required
hereunder shall not exceed $24,000.00.

6. INVOICING

Until the COUNTY has paid the maximum amount payable hereunder, or the work is completed,
whichever comes first, the CONSULTANT shall invoice the COUNTY on a monthly basis. The
COUNTY will have 30 days to reply with payment. The invoice shall contain a detailed description of
the work performed. The CONSULTANT will be paid only for work expressly authorized in this
Contract and approved in writing by the Contract representative.

7. DEFECTS

In the event of any errors or omissions by the CONSULTANT in the performance of any work
required under this Contract, the CONSULTANT shall make any and all necessary corrections
without additional compensation. All work submitted by the CONSULTANT shall be held to
applicable standards set forth in the industry. The CONSULTANT shall be responsible for the
accuracy of the work, even if the work is accepted by the COUNTY.

8. AMENDMENT AND CHANGES IN WORK

No amendment, modification or renewal of this Contract shall be effective, unless set forth in a
written amendment signed by both parties.

9. INDENMNIFICATION

——

a. The CONSULTANT shall hold harmless, indemnify, and defend the COUNTY, its officers,
officials, and employees and agents, from and against any and all claims, actions, suits,
liability, loss, expenses, damages, and judgments of any nature whatsoever, including
reasonable costs and attorneys’ fees in defense thereof, for injury sickness, disability or
death to persons or damage to property or business, caused by or arising out of the
CONSULTANT'S acts, errors, or omissions in the performance of this Contract. Provided,
that the CONSULTANT'S obligation hereunder shall not extend to injury, sickness, death, or
damage caused by or arising out of the sole negligence of the COUNTY, its officers,
officials, employees, or agents.

b. Inanyand all claims against the COUNTY, its officers, officials, employees, or agents by any
employee of the CONSULTANT, subcontractor, anyone directly or indirectly employed by
any of them, or anyone for whose acts any of them may be liable, the indemnification
obligation under this Section shall not be limited in any way by any limitation on the amount
of type of damages, compensation, or benefits payable by or for the CONSULTANT or




10.

subcontractor under Workers Compensation acts, disability benefit acts, or other employee
benefit acts, it being clearly agreed and understood by the parties hereto that the
CONSULTANT expressly waives immunity the CONSULTANT might have had under such
laws. By executing this Contract, the CONSULTANT acknowledges that the foregoing
waiver has been mutually negotiated by the parties and that the provisions of this Section
shall be incorporated, as relevant, into any contract the CONSULTANT makes with any
subcontractor or agent performing work hereunder.

The CONSULTANT'S obligations hereunder shall include, but are not limited fo,
investigating, adjusting and defending all claims alleging loss from action, error or omission,
or breach of any common law, statutory or other delegated duty by the CONSULTANT, the
CONSULTANT 'S employees, agents or subcontractors.

INSURANCE

. Workers Compensation: CONSULTANT shall comply with all State of Washington

workers compensation statutes and regulations. Workers compensation coverage shall be
provided for all employees of CONSULTANT and employees of any subcontractor or sub-
subcontractor. Coverage shall include bodily injury (including death) by accident or disease,
which arises out of or in connection with the performance of this Contract. Except as
prohibited by law, CONSULTANT waives all rights of subrogation against the COUNTY for
recovery of damages to the extent they are covered by workers compensation, employers
liability, commercial liability or commercial umbrella liability insurance.

If CONSULTANT, subcontractor, or sub-subcontractor fails to comply with all State of
Washington workers compensation statutes and regulations and COUNTY incurs fines or is
required by law to provide benefits to or obtain coverage for such employees,
CONSULTANT shall indemnify the COUNTY. Indemnity shall include all fines, payment of
benefits to CONSULTANT or subcontractor employees, or their heirs or legal
representatives, and the cost of effecting coverage on behalf of such employees. Any
amount owed to County by CONSULTANT pursuant to the indemnity agreement may be
deducted from any payments owed by COUNTY to CONSULTANT for performance of this
Contract. '

Certain work or services under this Contract may require insurance coverage for long shore
or harbor workers other than seaman as provided in the Long Shore and Harbor Workers
Compensation Act [33 U.S.C.A. Section 901 et seq.]. Failure to obtain coverage in the
amount required by law may result in civil and criminal liabilities. CONSULTANT is fully
responsible for ascertaining if such insurance is required and shall maintain insurance in
compliance with that Act. CONSULTANT is responsible for all civil and criminal liability that
may arise from the failure to maintain such coverage.

Certain work or services under this Contract may require insurance coverage for seamen
injured during employment resulting from the negligence of the owner, master or fellow crew
members as provided in 46 U.S.C.A. Section 688. Failure to obtain coverage in the amount
required by law may result in civil and criminal liabilities. CONSULTANT is fully responsible
for ascertaining if such insurance is required and shall maintain insurance in compliance
with that Act. CONSULTANT is responsible for all civil and criminal liability that may arise
from the failure to maintain coverage.



c.

Commercial General Liability and Employers Liability Insurance: CONSULTANT shall
maintain commercial general liability coverage for bodily injury, personal injury and property
damage, subject to limits of not less than five-hundred thousand dollars ($500,000) per
occurrence. The general aggregate limit shall apply separately to this Contract and be no
less than one million dollars ($1,000,000).

The CONSULTANT will provide commercial general liability coverage which does not
exclude any activity to be performed in fulfillment of this Contract. Specialized forms specific
to the industry of the CONSULTANT will be deemed equivalent; provided, coverage will be
no more restrictive than would be provided under a standard commercial general liability
policy and will include contractual liability coverage.

CONTRACTOR also shall maintain employers liability insurance with limits of not less than
five-hundred thousand dollars ($500,000) each incident for bodily injury by accident or one
million dollars ($1,000,000) each employee for bodily injury by disease.

Automobile Liability: The CONSULTANT shall maintain business automobile liability
insurance with a limit of not less than one million dollars ($1,000,000) per accident, using a
combined single limit for bodily injury and property damages. Such coverage shall cover
liability arising out of "Any Auto”. CONSULTANT waives all rights against the COUNTY for
the recovery of damages to the extent they are covered by business auto liability.

Other Insurance Provisions:

(1) The CONSULTANT'S liability insurance provisions shall be primary with respect to
any insurance or self-insurance programs covering the COUNTY, its elected and
appointed officers, officials, employees and agents.

(2) The COUNTY, its officers, officials, employees and agents shall be named as
additional insureds with respect to performance of services on all required insurance
policies, except for any required automobile liability policy.

(3)  The CONSULTANT'S liability insurance policies shall contain no special limitations
on the scope of protection afforded to the COUNTY as an additional insured.

(4) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the COUNTY, its officers, officials, employees or agents.

(5) The CONSULTANT'S insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability.

(8) The CONSULTANT shall include all subcontractors as insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All
coverage for subcontractors shall be subject to all of the requirements stated herein.

(7) The insurance limits mandated for any insurance coverage required by this Contract

are not intended to be an indication of exposure nor are they limitations on
indemnification.




(8) The CONSULTANT shall maintain all required policies in force from the time
services commence until services are completed. Certificates, policies, and
endorsements expiring before completion of services shall be promptly replaced. If
the CONSULTANT 'S liability coverage is written as a claims made policy, then the
CONSULTANT must evidence the purchase of an extended reporting period or "tail"
coverage for a three-year period after completion of the services required under this
Contract.

Verification of Coverage and Acceptability of Insurers: Allinsurance required under this
Contract shall be issued by companies admitted to do business within the State of
Washington and have a rating of A-, Class VIl or better in the most recently published edition
of Best’s Reports. Any exception to this requirement must be reviewed and approved by the
Benton County Prosecutor’s Office. If an insurer is not admitted, all insurance policies and
procedures for issuing the insurance policy must comply with Chapter 48.15 RCW and 284-
15 WAC. '

(1) The CONSULTANT shall furnish the COUNTY with properly executed and unaltered
Acord form certificates of insurance or a signed policy endorsement which shall
clearly evidence all required insurance within ten (10) days after the effective date of
this Contract. The certificates will, at a minimum, list limits of liability and coverage.
The certificates will provide that the underlying insurance contract will not be
canceled or allowed to expire, except on thirty (30) days prior written notice to the
COUNTY. Any certificate or endorsement limiting or negating the insurer's obligation
to notify the COUNTY of cancellation or changes shall be altered so as notto negate
the intent of this provision.

(2) The CONSULTANT shall furnish the COUNTY with evidence that the additional
insured provision required above has been met. Acceptable evidence is the
endorsement pages of the policy showing the COUNTY as an additional insured.

(3) Certificates of insurance shall show the certificate holder as "Benton County" and
include "c/o" the COUNTY'S Contract Representative. The address of the certificate
holder shall be shown as the current address of the COUNTY'S Contract
Representative.

4) The CONSULTANT shall request the Washington State Department of Labor and
Industries, Workers Compensation Representative, to send written verification to
Benton County that CONSULTANT is currently paying workers compensation.

(5) All written notices under this Section 10 and notice of cancellation or change of
required insurance coverages shall be mailed to the COUNTY at the following
address: |

Risk Manager

Benton County Justice Center
7122 West Okanogan Place
Kennewick, Washington 99336

6) The CONSULTANT or its broker shall provide a copy of any and all insurance
policies specified in this Contract upon request of the Benton County Risk Manager.



(7) If CONSULTANT is self-insured for worker's compensation coverage, evidence of its
status as a self-insured entity shall be provided to COUNTY. If requested by
COUNTY, CONSULTANT must describe its financial condition and the self-insured
funding mechanism.

11. TERMINATION

a. The COUNTY may terminate this Contract in whole or in part whenever the COUNTY
determines, in its sole discretion, that such termination is in the best interests of the
COUNTY. The COUNTY may terminate this Contract upon giving ten (10) days written
notice by certified mail to the CONSULTANT. In that event, the COUNTY shall pay the
CONSULTANT for all work performed by the CONSULTANT up to the date of such notice.
Payment shall be made in accordance with Section 5, Compensation.

b.  The CONSULTANT may terminate this Contract for cause upon giving thirty (30) days
written notice by certified mail to the COUNTY. In that event, the COUNTY shall pay the
CONSULTANT for all work performed by the CONSULTANT under this Contract as of the
date of such notice, less any costs incurred by the COUNTY in excess of $24,000 necessary
to complete the work scope reflected in Exhibit A. Any requested payment to
CONSULTANT shall be made in accordance with Section 5, Compensation.

12.  COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract, including, but not limited to, prevailing wage laws.

13. NONDISCRIMINATION

The CONSULTANT, its assignees, delegates, or subcontractors shall not discriminate against any
person in the performance of any of its obligations hereunder on tfie basis of race, color, creed,
religion, national origin, age, sex, marital status, veteran status, or the presence of any disability.

14, DISPUTES

Differences over the CONSULTANT'S performance will be promptly addressed in writing by the
aggrieved party in order that such matters may be settled or other appropriate action promptly taken.
Any dispute relating to the quality or acceptability of performance and/or compensation due the
CONSULTANT shall be decided by the COUNTY'S Contract Representative or designee. All
rulings, orders, instructions and decisions of the COUNTY'S Contract Representative shall be final
and conclusive, subject to CONSULTANT'S right to seek judicial relief. Venue for any such judicial
proceeding shall be in Benton County, Washington.

15.  ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

The CONSULTANT shall perform the services under this Contract using only its bona fide
employees or agents, and the obligations and duties of the CONSULTANT under this Contract shall
not be assigned, delegated, or subcontracted to any other person or firm without the prior written
consent of the COUNTY. As such, the County consents to the use of Gavin Associates as a
subcontractor for landscape architectural services.

16. ENTIRE AGREEMENT




The parties agree that this Contract is the complete expression of their agreement. Any oral or
written representations or understandings not incorporated in this Contract are specifically excluded.

17.  NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by registered or
certified mail, return receipt requested, to the addresses set out in Section 4 above. Notice may
also be given by facsimile with the original to follow by regular mail. Notice shall be deemed to be
effective three days following the date of mailing or immediately if personally served. Forservice by
facsimile, service shall be effective at the beginning of the next working day.

18. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of this Contract to be
illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties' rights and obligations shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

b. If it should appear that any provision of this Contract is in conflict with any statutory provision
of the State of Washington, said provision which may conflict therewith shall be deemed
inoperative and null and void insofar as it may be in conflict therewith, and shall be deemed
modified to conform to such statutory provision.

IN WITNESS WHEREOF, the parties have caused this Contract to be signed by their duly
constituted legal representatives and is effective on the last date signed.

BOARD OF BENTON COUNTY
COMMISSIONERS

By: William Grimes, its Principal

Max E. Benitz, J‘r., Chairman

Date

Date

Attest

Clerk to the Board

Date

Approved as to Form

Deputy Prosecuting Attorney
STUDIO CASCADE,
INCORPORATED



Exhibit A

Work Scope

Badger Mountain Centennial Preserve Management and Master Plan

Estimated Project Schedule
[ PoojectPhase [ |7 | A |S O |N |

Baseline EEs
Vision

Design Concept
Policy framework
Draft Plan

Outcome — The Consultant will work with Benton County staff, Park Board, volunteers, and the public
to create the “Badger Mountain Centennial Preserve Management and Master Plan” (hereinafter “plan®).
The Badger Mountain Centennial Preserve is a County park created in 2005 and is referred-to hereinafter
as the “Preserve”. The County’s intent is to use this publicly-vetted plan to guide future decisions
regarding development, amenities, and use of the Preserve.

Consultant’s work under this agreement shall be as follows:

Baseline - Work with County staff and other groups to ensure that all relevant background information
regarding existing uses and conditions of the Preserve is documented. Interview and meet with
individuals designated by the County to serve as an advisory committee to gain 2 comprehensive
understanding of current conditions influencing the public use of the Preserve, Identify and assess
issues impacting the preserve, ensuring that the master plan has the proper purpose and direction. The
baseline will provide existing conditions and context for creating the plan.

Additionally, the Consultant shall:

*  Gather and review all necessary documents

" Acquire and develop base map file catalog in GIS file format

®* Study land, property, park use, and environmental constraints, incorporating findings into all
related plan policies

® Conduct initial on-site assessment of use, conditions, and future development concepts;
including photos, base inventory, sketches, and map notations related to plan elements

" Contact staff and designated a'dvisory committee members for briefings and management and
master plan process

Vision confirmation - Draft a vision statement for the Preserve based on ditection from the advisory
committee, county staff, public input and understanding of existing plans and community sentiment.
The vision and supporting text will express an understanding of what the Preserve could look like and
its condition over a 20-year horizon.




Design concept development - Develop a schematic design concept that will be confirmed as part of
an all-day workshop with the advisory committee. The design will consider issues, policy direction,
baseline conditions and vision. Ask the advisory committee and other stakeholders to review and
evaluate the schematic concept and finalize the concept as a preferred plan design.

Policy recommendations — Develop a set of policy recommendations to capture the intent of the
vision and the input received from the public. These recommendations, which will provide the “bones
and muscles” of the plan, will serve as a companion to the plan design. Areas of concern to be included
in the recommendations will include: allowable and prohibited uses; special event procedures and
policies; "good neighbor" policies; interpretation and signage policy and style; trail design and
specifications; habitat and landscape restoration and improvements; cultural preservation; fire
management and response policy; and policies to address tequests for future improvements and
development.

Draft plan - The plan will be the culmination of design and policy development. The plan will
incorporate a management component based on the policy recommendations and a design component
that focuses on the preferred design concept. It will also state expectations for the future development,
providing illustrations as necessary to communicate the plan’s direction. The plan components will work
together to fulfill the vision and assist in developing a park that meets the community expectations far
into the future - setting the course even beyond the 20 year vision. The plan will also include a
pragmatic implementation guide, identifying specific implementation tasks, approximate cost estimates
and preferred timeline.

Deliverables:

" Preliminary advisory committee meeting with research/natrative assignments to individual
members

®  Preliminary open house/workshop for public scoping, input, atd issue identification

" A one-day workshop with the advisory committee, confirming a preferred design for the plan and
which primarily focuses on policy including management issues and public concerns

® Complete the fire management policy component by June 14, 2009 Park Board meeting, and
the trail plan component by the August 14, 2009 Park Board meeting

® A plan document that is attractive and well-designed, utilizing text, graphics, photographs, charts
and maps conveying findings and policy recommendations (12 copies for County and one for
each advisory committee member, plus PDF and Word versions)

® Conduct a public meeting with the Park Board to present final draft plan.

Anticipated Schedule:

"  ByJune 12 - Initial Advisory Committee (AC) meeting:

® By June 30 — Public meeting (potentially at Bethel Church or White Bluffs Elementary)

*  ByJuly 14 — Advisory Committee workshop

"  July 14 — Park Board review and approval of fire response policy (Studio Cascade does not need to

~ attend)
*  ByJuly 31 — Advisory Committee final recommendations for plan and work product (submit to
Studio Cascade)

" August 11 — Park Board draft plan roll-out with a 30-day comment period

® By October 31 — Advisory Committee makes final revisions based on public comments

" November 10 — Park Board approval of Badger Mountain Centennial Preserve Management and
Master Plan



Exhibit B

Fee Schedule

Position

Principal (Grimes)

Senior Planner (Bates/Hastings)
Associate (Schreiber)

Assistant (Koch)

Administrator (Flatt)

MTLA

Hourly Rate
$125

$95

$85

$65

$55

$110




AGENDA ITEM
Meeting Date: May 18, 2009
“ubject: Line ltem
Transfer

Prepared by:  Melina Wenner

TYPE OF ACTION NEEDED

Execute Contract
Pass Resolution __ X
Pass Ordinance
Pass Motion

Other

Consent Agenda
Public Hearing
1st Discussion
2nd Discussion
Other

X

e

BACKGROUND INFORMATION

Please see attached Exhibit A.
SUMMARY
Same as above

RECOMMENDATION

Pass resolution.

FISCAL IMPACT

None



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUNDS WITHIN
INSURANCE MANAGEMENT FUND NUMBER 0504101, DEPARTMENT NUMBER
127.

BE IT RESOLVED, by the Board of Benton County Commissioners, that 2008
funds shall be transferred as outlined in Exhibit "A", attached hereto.

Dated this day of 7
Chairman of the Board
Member
Member
Constituting the Board of County Commissioners

Attest: of Benton County, Washington.
; Clerk of the Board

cc: Auditor; File, M. Wenner ‘ M. Wenner



BENTON COUNTY LINE ITEM TRANSFER

EXHIBIT "A"

Dept Name: |Personnel [ Dept Nbr: {127
Fund Name: |Insurance Management ] Fund Nbr:  |0504101
TRANSFER FROM: TRANSFER TO:
BASE SUB | LINEITEM LINE ITEM NAME AMOUNT BASE SUB [ LINEITEM | LINE ITEM NAME AMOUNT
(6 digit) (4 digit) (6 digit) (4 digit)
914.720 4131 Security $8,000 594.720 6401 Capital Qutlay $8,000
TOTAL $8,000 TOTAL $8,000
Explanation:
In keeping with Benton County's policy, the purchase shall be paid out of capital outlay due to the total project is over $5,000. The security equipment
at the front doors in the Kennewick Justice Center are failing therefore the purchase of a new walkthrough metal detector for $2,000 and screening
equipment (computer and x-ray machine) for $5,000 are needed. 2

Prepared by: m?._m__:m Wenner

Approved

—

u

Denied

Chairman

Member

Member

d

Date: |  04-May-2009

Date:




i

AGENDA ITEM TYPE OF ACTION NEEDED |
Meeting Date: ~ 5/18/09 Execute Contract Consent Agenda __X
Ibject: Line-ltem Transfer Pass Resolution X Public Hearing
~ repared by: Margaret Ault Pass Ordinance 1st D|§cussu_3n
Reviewed by:  A.Miller Pass Motion 2nd Discussion  _
Other Other -

BACKGROUND INFORMATION
Resolution 09-074 approved a supplemental appropriation in the amount of $74,054. Part of the

appropriation was for a temporary benefitted part-time support staff position in the amount of $5853. In the
request for a supplemental appropriation, the line-item for this position was incorrect. Resolution 09-074 is

attached.

SUMMARY
These funds need to be transferred from our temporary help line-item to line-item 515.200.1564.

RECOMMENDATION
Approve line-item transfer.

SCAL IMPACT
No impact

MOTION
To approve signing the Resolution to transfer funds.



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUND WITHIN THE
PROSECUTORS OFFICE CURRENT EXPENSE BUDGET, FUND NUMBER 0000-101.

BE IT RESOLVED, by the Board of Benton County Commissioners, that funds shall be
transferred as outlined in Exhibit “A”, attached hereto.

Dated this.......... Uy Ol csossumeviss sas R s SMBEE 6 o0 , 2009

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County,
Bttestl s v ussnsmvsrnsnrwosgnnampeesaweess Washington.

Clerk of the Board

Original:
cc: Commissioners; Auditor, PA
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RESOLUTION 09 074

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY BUDGETS RE: SUPPLEMENTAL
APPROPRIATION TO THE 2009 CURRENT EXPENSE FUND NO. 0000-101,
PROSECUTOR’S OFFICE, DEPT. 117, BUDGET IN THE AMOUNT OF $74,054

WHEREAS, the Prosecutor’'s Office has requested a supplemental appropriation
to the Current Expense Fund No. 0000-101, Dept. 117, in the amount of $74,054
for professional services for a deputy prosecuting attorney, temporary staff and
associated benefits and supplies in association with the City of W. Richland's
request to Benton County fo prosecute misdemeanors in District Court.

WHEREAS, a public hearing was held on Monday, January 26, 2009, at 10:50
AM at which time the public was given an opportunity to speak in favor or in
opposition to the proposed supplement; and,

WHEREAS, the Board finds said supplement fo be in the best interest of the
citizens of Benton County; NOW THEREFORE,

BE IT RESOLVED, by the Board of Benton County Commissioners that a

supplemental appropriation to the 2009 Current Expense Fund No. 0000-101,

Prosecutor's Office, Dept. 117, in the amount of $74,054 be approved per the
. attached request. "

Chairman Pro-Tem

@%W

Member
P Constituting the Board of County
Attest: ........ M H/% Commissioners of Benton County,
Clerk of the Board Washington

cc: Auditor; Prosecutor’s Office, Ivey; Supplement file flores
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TRANSMITTAL
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REQUEST FOR SUPPLEMENTAL APPROPRIATION
FundName:  Current Expense (FundNumber: 0000101
Depthame:  Prosecutor’s Office 5 Deptumber | 417 ..
Request Summary
Expenditure Supplement Revised
BARS Number - tem Name Amount Budget
515.200.1563 DPA (at 15B) 49,872 49,872
515.200.2102  [Soclal Security 3,815 116,662
515.200.2103 ° |Medical 8,120 26B,786
515.200.2104 Retiremnent 4,144 125,205
515.200.1175 |Temporary Help 5,853 26,615
515.100.3101 Supplies 1,250 18,250
Total Supplement $74,054
Revenue
Fund Number -ltem Name Amount
338.15.0003 Lepal Services to City of West Richland 46,502
2B88.00.000 Fund Balance 27,552
Total Revenue $74,054

Basls for Supplement:
The City of West Richland hae asked our office to prosecute City of West Richland misdemennors and gross misdemennors in District Court. As you kmow,
we have o statulory obligation to prosceute their Juvenile cases as well es their Felony eases but adult misdemeanor prosecution is their responsibility. That
is why they would contract with us for the prosceution, 1 have met with the City of West Richland and we have agreed &5 to costs 1o our office which would
be peid by the City of West Richland. We are asking for an increase in our temporary help budget for 2 support staff position in the mmount that would be
reimbursed by the contract. This will not cost the County any mency ss it would be reimbursed by the West Richland Contract We ere zsking for an increase
in supplies which would be fully reimbursed by the City of West Richland. We are asking for an extra Deputy Prosecutor position, Most of the cost would
be covered by the West Richlend Contract which pays for prosecution services oe well as reimbursement for my time ond our Office Administratos’s time.
The extra cost would be justified to the Board on the basis that we need extra help in the proseculion of mental hezlth commitment proceedings, civil side zn
for an additional full-time prosecutar. We could usc part of this prosecutor position 1o help with workload pressures without adding a full-time position.

Review Comments

Commissioners:

'
¥

Auditor's Office:
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:Commjssioners
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CHAIRMAN
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AGENDA ITEM TYPE OF ACTION NEEDED
Meeting Date:  1/12/08 Execute Contract Consent Agenda
Subject: Supplemental Pass Resolution Public Hearing
L Budget Pass Ordinance 1st Discussion
- Prepared by: M.Ault Pass Motion 2nd Discussion
Reviewed by: _Andy Miller Other X Other X

BACKGROUND INFORMATION

The cCity of West Richland has asked our office to prosecute City of West Richland
misdemeanors and gross misdemeanors in District Court. As you know, we have a statutory
obligation to prosecute their Juvenile cases as well as their Felony cases but adult
misdemeanor prosecution is their responsibility. That is why they would contract with us for
the prosecution. I have met with the City of West Richland and we have agreed as to costs to
our office which would be paid by the City of West Richland. We are asking for an increase
in our temporary help budget for a support staff position in the amount that would be
reimbursed by the contract. This will not cost the County any money as it would be reimbursed
by the West Richland Contract.We are asking for an increase in supplies which would be fully
reimbursed by the City of West Richland. We are asking for an extra Deputy Prosecutor
position. Most of the cost would be covered by the West Richland Contract which pays for
prosecution services as well as reimbursement for my time and our Office Administrator's
time. The extra cost would be justified to the Board on the basis that we need extra help in
the prosecution of mental health commitment proceedings, civil side and criminal side but the
budget does not allow for an additional full-time prosecutor. We could use part of this
prosecutor position to help with workload pressures without adding a full-time position.

UMMARY

(1) We are asking for a part-time support staff position. This part-time position would not
costs the County any money as it would come from existing temporary help which would
be reimbursed by the West Richland Contract. - g

(2) We are asking for an increase in supplies which will’ be complétely reimbursed by the
City of West Richland. :

(3) We are asking for an extra Deputy Prosecutor position. Most of the cost will be paid
by the West Richland Contract. The part not reimbursed will be used to meet existing
workload issues. i

RECOMMENDATION
Schedule a public hearing to consider a supplement to our 2003 budget in the amount of

574,054.

FISCAL TIMPACT
$27,552 - This is the amount Benton County would have to pay to have a half-time prosecutor
to cover workload issues on mental health hearings, civil cases, and appeal overflow.

MOTION !
‘ove to schedule a public hearing for as soon as possible after appropriate notice is given.

G : \WP60\DOC\MPA\BUDGET\SUPP\WestRichland 2009.Agenda.wpd
q eoptes wf Ppamdla onh 40P - Faﬂdwaf
| oninal — net puncheo!
[

S



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY ROADS RE: C.E. 1722 CRP, WEBBER CANYON
ROAD RAILROAD UNDERCROSSING; LOCAL AGENCY AGREEMENT NO. LA 5278

WHEREAS, the project CE 1722 CRP Webber Canyon Road Railroad Undercrossing
has been designed and right of way certified, and

WHEREAS; notification that Surface Transportation Program funding for Construction is
now available in the amount of $2,689,325.00;

WHEREAS, the Local Program Engineer has requested Benton County prepare
Supplement 2 to the Local Agency Agreement to obligate the funds for construction and
also to revise the Project Prospectus to correspond; and NOW, THEREFORE,

BE IT RESOLVED, that Supplement 2 and the Revised Project Prospectus for Webber
Canyon Road Railroad Undercrossing for the Local Agency Agreement No. LA 5278, be
and hereby are approved, and the Chairman is authorized to sign both on behalf of
Benton County. ‘

Dated this __18th _ day of May  ,2009.

Chairman.
Chairman Pro-Tem.

Attest: _
Clerk of the Board Member.

Constituting the Board of County
Commissioners of Benton County,
Washington.

RBD:BLT:lss

g



N

]

Washington State
VP Dopormont of Teansportation Local Agency Agreement Supplement
! Agency Supplement Number
BENTON COUNTY P
Federal Aid Project Number Agreement Number CFDANo. 20.205
STPR-A031(002) LA-5278 (Catalog of Federal Domestic Assistance)

The Local Agency desires to supplement the agreement entered into and executed on

MARCH 1

5, 2002

All provisions in the basic agreement remain in effect except as expressly modified by this supplement.
The changes to the agreement are described as follows:

Project Description

Name WEBBER CANYON ROAD -PHASE2 CE 1722 CRP

Termini

2nd Street Northerly to I-82 Interchange (SR-225)

Length 0.30 miles

Description of Work [ No Change

Vehicular/Pedestrian undercrossing will eliminate poor alignment. Widening of road bed and installation of traffic barriers will
increase safety. Realignment of Webber Canyon Road to create a new Railroad underpass and eliminate an at-grade crossing.

Reason for Supplement
Obligate construction funding

Does this change require additional Right of Way or Easements?

L Yes No

Estimate of Funding
1) 2) )] 4) (5)
Typ e of Work Previous Supplement Estimated Total |Estimated Agency Estimated
Agreement/Suppl. Project Funds Funds Federal Funds
PE a. Agency 14,017.00 14,017.00 1,892.00 12,125.00
865 % b. Other Consultant 270,000.00 270,000.00 36,450.00 233,550.00
Fa [A‘d c. Other &
ederal Ai s
Participation d. State 5,000.00 5,000.00 675.00 4,325.00
Ratio for PE e, Total PE Cast Estimate (a+b+c+d) 289,017.00 289,017.00 39,017.00 250,000.00
nght of Way f. Agency
= I:_/; g_Other
egera I
Participation h Other =
Ratio for Rw L. State
j. Total RAW Cost Estimate (f+g-+h+i)
Construction | contract 2,684,325.00 2,684,325.00 2,684,325.00
|._Other
m. Other
n. Other
o]
F IdOO IA'/; o Agency
ederal Ai S _ -
Participation p. State 5,000.00 5,000.00 5,000.00
Ratio for CN ___ g. Total CN Cost Estimate (k+H+m-+n+o+p) 2,689,325.00 2,689.325.00 2,689,325.00
-_r. Total Project Cost Estimate {s++q) 289.017.00 2.689.325,00 2.978.342,00 32,017.00 2,939.325.00

The Local Agéncy further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as a condition

to payment of the Federal funds obligated, it accepts and will comply with the applicable provisions.

Agency Official

3y

Title Chairman_Board of Connty Commissioners

May 11_2009

DOT Form 140-041 EF
Revised 1/2007

Washington State Department

By

of Transportation

Director of Highways and Local Programs

Date Executed




Local Agency Federal Aid

A _
7" Washingion Staie b
V/& bepartment of Transportation Project Prospectus
; Prefix Route ( ) REU l{’;t‘f
'Federal Aid Date
Project Number STPR - ARRA A031 002 05/18/2009
Local Agency WSsDOT Federal Employer
Project Number CE 1722 CRP Use On[y) Tax ID Number 91—6001296
Agency Federal Program Title
BENTON COUNTY Xl 20205 [ Other
Freject Tills Start Latitude N Start Longitude W
WEBBER CANYON ROAD PHASE 2
End Latitude N End Longitude W
Project Termini From To
SOUTH BOUNDARY OF THE PLAT OF KIONA SR-224/1-82 INTERCHANGE
From: To: Length of Project Award Type -
6.140 6.440 0.3 Local [ Local Forces [ State [ Railroad
Federal Agency City Number | County Number | County Name WSDOT Region
X FHwA [1 others 03 | BENTON South Central Region
Congressional District Legislative Districts Urban Area Number TMA /MPO /RTPO
4 15 BFCG
Total Local Agency Phase Start
Phase Estimated Cost Funding Federal Funds Date
(Nearest Hundred Dollar) (Nearest Hundred Dollar) (Nearest Hundred Dollar) Month Year
P.E. $289.017 $39,017 $250,000 January 2002
R/W
Const. 52,689,325 \ $2,689,325 June 2009
Total $2.978.342 $39.017 : $2,939.325
Description of Existing Facility (Existing Design and Present Condition)
Roadway Width ‘ Number of Lanes
3-25-3 2

The existing centerline crosses the railroad at a 90° angle and signals and gates stop vehicular and pedestrian traffic when train
traffic exists. The roadway width shown above is an average. In several locations there are no measurable shoulders.

Description of Proposed Work

Description of Proposed Work (Attach additional sheet(s) if necessary)

The construction of a vehicular /pedestrian undercrossing will eliminate the poor horizontal and vertical alignment. The widening
of the road bed and installation of traffic barriers where needed will increase safety for the traveling public. Daily trains also
transport toxic chemicals. Eliminating the at-grade crossing will reduce opportunity of possible conflicts involving vehicles or
pedestrians with the train traffic. The project is located at the existing I-82 Kiona Benton City interchange. The railroad forces
will construct the entire project. The new cross section will consist of two 12” lanes with 5° paved shoulders, curb and gutter with
a 5’ concrete sidewalk on one side and a 5° gravel walkway on the other side.

Local Agency Contact Person Title Phone
Bryan L. Thoip Project Engieer 509-786-5611
Mailing Address City State Zip Code
P.O.Box 1001 Prosser WA 99350
By
Project Prospectus Approval .Appmvmg Anthoty
Title Interim Benton County Engineer Date

DOT Form 140-101 EF
Revised 7/2008

Page 1 0f 3




Agency Project Title Date
1 BENTON COUNTY WEBBER CANYON ROAD PHASE 2 05/18/2009

Type of Proposed Work .

Project Type (Check all that Apply) Roadway Width Number of Lanes
New Construction [ Path / Trail 3R 34 5

X Reconstruction [] Pedestrian / Facilities [12-R

Railroad [ Parking- [ Other

Bridge

Geometric Design Data

Description Through Route Crossroad
E Principal Arterial E Principal Arterial
Minor Arterial Minor Arterial
E Fed‘?ral i D Urban [ Collector L] urban 1 Collector
cl Unl'::f-lp I';:a . Xl Major Collector ; B Major Collector
assirication 4 [ Minor Collector X Rural Minor Collector
2 Rural [1 Access Street/Road = ] Access Street/Road

Terrain B Flat [ Roll ] Mountain Flat [ Roll [ Mountain
Posted Speed 25 ' 25

Design Speed 35 35

Existing ADT 1252 1252

Design Year ADT 3000 3000
Design Year 2029 2029

Design Hourly Volume (DHY)

Performance of Work

Preliminary Engineering Will Be Performed By Others Agency
Benton County Public Works 10 % 00 %
Construction Will Be Performed By Contract Agency

, 100 % %

Environmental Classification

Final [ Preliminary

] Class 1 - Environmental Impact Statement (EIS)
[] Project Invalves NEPA/SEPA Section 404
Interagency Agreement
[T class I1l - Environmental Assessment {(EA)

] Project Involves NEPA/SEPA Section 404
Interagency Agreement

Class Il - Categorically Excluded (CE)

Projects Requiring Documentation
{Documented CE)

Environmental Considerations

This project has been reviewed by the Benton County Planning Department for critical areas. They find that it is not within any
sensitive area. They also made a declaration of Non-Significance.

DOT Form 140-101 EF
: Revised 7/2008

Page 2 of 3




l Agency Project Title Date

BENTON COUNTY WEBBER CANYON ROAD PHASE 2 05/18/2009
Right of Way | '
LI No Right of Way Required Right of Way Required

* All construction required by the
contract can be accomplished
within the existing right of way.

No Relocation [ Relocation Required

Description of Utility Relacation or Adjustments and Existing Major Structures Involved in the Project

Only one small shed will either be relocated or removed. Also short lengths of telephone and power will also need to
be relocated. '

FAA Involvement
Is any airport located within 3.2 kilometers (2 miles) of the proposed project? [ Yes No

Remarks

This project has been reviewed by the Iegislétive body of the administration agency or agencies, or it's designee, and
is not inconsistent with the agency's comprehensive plan for community development.

Agency Benton County

Date ; By

Mayor/Chairperson

DOT Form 140-101 EF Page 3of 3
Revised 7/2008



RESOLUTION NO. County Engineer Project No. 1849 REIMB
Road Program Item #24 09-14 Six Year Road Program

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF BENTON COUNTY, WASHINGTON
IN THE MATTER OF COUNTY ROADS, RE: HORSE HEAVEN VISTA IMPROVEMENTS

IT IS HEREBY RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that the County Engineer is hereby
~ authorized to proceed with the improvement of the Horse Heaven Vista according to the contract awarded to
A & B Asphalt, Inc., Benton City, Washington, on April 27, 2009.

Length of Project: ~ + miles; Width of Roadbed: ___ft.; Surface:__ ft.; Pavement: __ft.
Type and depth of surfacing; Commercial HMA Class 1/2 inch PG 64-28

Bridge ___[rrigation Crossing: Length ___ ft.; Width ___ ft.

Estimated date of beginning: May 15, 2009 ; Estimated date of completion: _July 31, 2009.

BE IT FURTHER RESOLVED, That for the foregoing proper county road purpose there is hereby appropriated sums
in the following detail:

Federal Enhancement Funds Total

Prel. Engr. 0.00
Right-of-Way 0.00
Mat. from Stkple 0.00
Utility Installation 60,700.00 60,700.00
Sontract 254,487.15 254 487.15
Const. Engr. 25,448.85 25,448.85
Contingencies 12,764.00 12,764.00

Total 0.00 353,400.00 0.00 353,400.00

’

The county purpose herein described is HEREBY DECLARED to be a public necessity and the County
Engineer is HEREBY ORDERED AND AUTHORIZED to report and proceed thereon as by law provided.

BE IT FURTHER RESOLVED, That this purpose be performed in accordance with the Standard Road and Bridge
Specifications of the State of Washington as adopted by this Board.

ADOPTED this _18th day of _ May , 2008.

Chairman
(SEAL)
Chairman Pro-Tem
Aitest: Member
Constituting the Board of County Commissioners
of Benton County, Washington.
Clerk of the Board

SWB:LJM:dih



S.

RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF COUNTY POLICY, RE: SURPLUS OF PERSONAL PROPERTY IN ACCORDANCE
WITH RESOLUTION 07-752

WHEREAS, the Benton County Auditor is the Personal Property Manager and maintains an updated inventory listing of
county personal property; and

WHEREAS, the Personal Property Manager and the Public Works Manager for the Equipment Rental & Revolving fund
have determined that 349 traffic signs (see attached Exhibit) are outdated and no longer meet the required specifications
for traffic signs and have value as scrap only; and

WHEREAS, the County Sign Department can use the outdated signs to make county road name signs; and

WHEREAS, the 349 traffic signs listed have a scrap value of less than $500.00; and

WHEREAS, it is the recommendation of the Personal Property Manager that this property should be declared surplus; and

WHEREAS, the Board finds it to be in the best interest of the citizens of Benton County to surplus obsolete personal
property; NOW, THEREFORE,

BE IT RESOLVED, that, based on the recommendation of the Personal Property Manager, the 349 traffic signs are
hereby surplused; and

BE IT FURHTER RESOLVED, that the 349 traffic signs be used by the County Sign Department to make county road
name signs.

Dated this__18" dayof  May , 20089.

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County,
- Washington
Attest:

Clerk of the Board Prepared by L. Moser



00°9

00°9

00°ET

00°ET

00°0T

00°0T

00 0€

00°0€

00°g

00t

00’6

00°6

004

00" L

ooz

009

00-9

00°0tT

00" 0T

puey uo A31D

T®303q9m085

¢T X 7z DONIHSYTA NAHM b-$S :WALI
TE303qus

YEYY FONVY DNIAYIT :WALI
TE303qN0S

YTV @ONYM WILT
T®3032q05

¢ X 8T @D¥0A NI SNOILDIYISIY IHOSIIM WAL
Tez032qNS

¥Z X 72 TOGWAS ONINYYA ON ¥E-BY :WILT
T2303q0S

BT X 7¢ INO¥Id SMONMIL ON dz-G¥ :WALI
TB3jozqns

0E X 0E TOHWAS SMI0YL ON Z-9¥ ‘WALT
TB3039NS

FZ X 72 STTOIHIA HOIOW ON £-GY :WALI
TBR029MS

0f X 0 WAINA ION 0d T-G¥ ‘WALT
_ Te303q0S

0 X ¥¢ LIWIT dH3EdS T[-z¥ ‘WUELI

butastT Axojusaul sTeRTISIEN pROY
ws3sAg juswebeuely Burjuncooy 3son
Oy tAg S)IoM DTTOng Jo JuswiIedsg
1 sbeg Ajunoy uoausg

6002/TE/TO

abeg zeaopn asg

6002

wdig€:80:€0 600Z/£T/S0

r23eqg butpug

LFOT +

L70T
BEOT «

8E0T
LEOT «x

LEOT
CEOT =

CEOT
0EQOT «

0E0T
60T =»

620T
LEOT «

LeoT
220T «

920T
PEOT »

70T
00T =«

S00T

potisg

{BTI2]TID UOTIDDTSS

:IP8x TEOSTJ
193eQg uny



00°9T

00°9T

00°¢

00°'sT

00°G6T

00 °0€

00°0¢

00°3¢

009z

00°'c

0o0*¢

00°¢g

00°€

00°TT

00°TT

00°9T

0091

puey uo A3D

OWY :Ag
Z abeg

but3sTT ATojusaur sTeETISIEN peROY
ws3sAg juswebeuel Burjunoooy 3507
SYIoMm OTTOnd Io juswiredsg
Ajunopy uozusg

Sy dY¥0¥ HAIS

TB303qNS

YE-ZM WALI
T®303q0S

0€ X 0E d¥ SSOY¥D T-ZM RALI

0€ X 0€ 049 ONIONIM

0€ X 0E dv¥od 9NIANIM

0t X 0t NINL HSEHAEY

0€ X 0€ NYNL IS¥IATY

0E X 0€ FEA¥ND

0€ X 0€ TAMND

0E X 0E N¥AL

0t X 0t N¥OL

6002/TE/TO
abeg Ioa0) Bsg

6002

wdTg:80:€0 600Z/ET/S0

T®10390S

TG=-TM HIALI
Te3039085

MG-TM WAL
TE303q0S

TE-TM WELI
TB303q0S

9E-TM WALI
T®303q0S

TZ-TM WELI
TB303qns

MZ-TM WHELT
Te303qns

TT-TM :HILI
Te3e3qng

dT-TM *HELI

te3eq burpug

PTIT =«

FITT
eTTT =«

¢TTT
60TT «x

60TI
80TT «x

BOTT
GO0TIT =

SO0TT
POTT =«

7OTT
EOTT =

E0TT
€O0TT =

¢0TT
T01T «

T0TT
00TT «

0CTT

potIag

(BTISITID UOTIDSTSS

1Ie9x TeOSTd
1318 uny



TE303qnS

TB3039NS

T®3039NS

TE303qng

TE303qnS

Te303q9NS

T23039NS

T®3039NnSs

T®3032qMS5

T®303qn5

00°9
00°9
INZSTYd NTQTIHD NIHM 2-7S WALI
00°9
00°9
8 X pZ 'IOOHDS €-pS :WILI
00°¢
00°€
7Z X 8T DI4IVMI MONYI HONOMHI ON :WILT
00°1T
00°T -
0€ X OE ONIX TTOADTH T-TTM :WHLIT
00 %
00"
0€ X 0€ NOIIVIS @WId 8-TIM :WIII
00°9
009
0f X 0F dIQ Z-8M :WALI
00°¢L
00°L
0 X Of dWOH T-8M WILI
00°¢
00°€
0€ X 0€ TOEWAS TITH WI-LM :HALI
00°z ‘
00°2 :
0€ X 0€ NOIIDISWAINI X G-zM :WELT
00°1T
00°1T

§7 a9 "dIS TE-ZM WALT

pueBg U0 A1p

butisty Azojusaul. sTeETI=IER peoy 600¢/TE/TO
wslsAg juswebeuel Hurjunoooy 180D abeg zzao0n eag
oY :Ad S)iIoM OTTAnd Fo 3usuizedsg 6002

£ =abeg Ajunop uojusg , wdTE€:80:€0 600Z/€T/S0

:e3eq butpug

09TT «

09TT
6STT «x

6STT
8PTIT =

8FTT
FETT ¥

PETT
TETIT «»

TETT
LZTT «»

LZTT
92IT «

9¢TT
ECTIT =

€CTT
LTIT »

LITT
STIIT «

STTIT

potiag

IBTIS]TID UOTID9TOg

$IBBX TEOSTJ
i@3eg Uny



#xx LYOdHY J0 AN »#+x

TB3OL PUBID xx

a0 °6¥€
00 °€E T23o03qng
00"g o
FZ X vZ Td/M TOHWAS 9INIDAOT 6-60 :WALT
00T TB3O03qng
00°T
vZ X b2 I9/M HILIHM TOHWAS d00I 8-60 :WALI
00'Ic T230349qng
00°TZ
0E X 0£ DNISSO¥MD TOOHOS T-ZS ‘WHILT
00'eec Te303qns
N0 2¢
0t X Qf "TOOHDS T-1S :‘WALI
00 0eg Te3O03gng
co"0E
08 X 0E ONINYYM HDONVAQY ¥¥ £€-0TM :WILI
00°'¢ . TEl032qns
po-¢
0€ X 0f ODNINYYM FONYAAY ¥9 Z-0TM WALI
00" L IB3o3qus
00" L

pu=2H uo A3pH

BbutysTT ATojusAul sTETISIRH peEOY ; 6002/1E/T0
we3sAs juswsbeuryy butiunoooy son abeg zas0) Bag
ORY :4g SYIOM OTTAnd Fo Jusuireds(q 600€

7 2beg Ajunop uojusg wdTg:80:€0 600Z/€T/S0

0E WAS Z¥EINTIHOYW WIV¥d G-TTM WALI

tejeq burpug

cEBT «

cEBT
0EBT =«

0E8T
FO9T =«

7091
c08T %

09T
I6IT «

T6TIT
06TT =+

06TT
O08TIT =

08TT

poTIsd

IBTIS]TID UOTIZoTSGg

:IEaf TROSTH
r@3eg uny



b
RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF THE PURCHASE OF VEHICLES FOR THE BENTON COUNTY
SHERIFF’S OFFICE, WORK CREW REPLACEMENT FUND 0151-101 AND CURRENT
EXPENSE FUND 0000-101, DEPARTMENT 121; RESCINDING RESOLUTION 09-035

WHEREAS, Resolution 09-035 authorized the purchase of vehicles for the Benton County Sheriff's
Office off the Washington State Contract No.'s 04608, 04907, and 05308; and

WHEREAS, one of the vehicles was a Chevrolet Express Van (Van); and
WHEREAS, the Van's initial price of $26,640.64 excluded the cruise control option; and

WHEREAS, the dealer informed the Jail Captain that the Van wasn't available without the cruise
control option; and

WHEREAS, the new purchase price for the vehicles, inclusive of WSST, are:

Two (2) Chevrolet Tahoe PPVs per State Contract No. 04907 for a total of $62,115.12
One (1) Dodge Charger per State Contract No. 04907 for a total of $23,979.78

Nine (9) Ford Crown Victorias per State Contract No. 04608 for a total of $234,426.96
One (1) Chevrolet Express Van per State Contract No. 05308 for a total of $27,058.66

WHEREAS, the Board of Benton County Commissioners approved the 2009 Benton County
Sheriff's Office Budgets which includes the purchase of these vehicles; NOW, THEREFORE,

BE IT RESOLVED by the Board of Benton County Commissioners, Benton County, Washington,
the Board hereby authorizes the Benton County Sheriffs Department to purchase Two (2).
Chevrolet Tahoe PPVs, One (1) Dodge Charger, Nine (9) Ford Crown Victorias and One (1)
Chevrolet Express Van in the amount of $347,580.52 inclusive of WSST under State Contracts No.
04608, 04907 and 05308; and

BE IF FURTHER RESOLVED that Resolution 09-035 is hereby rescinded.

Dated this day of , 2009.

Chairman of the Board

Member

Member

Constituting the Board of Commissioners
of Benton County, Washington.

Clerk of the Board

Orig: Sheriff's Office
cc: Auditor, Purchase file
Prepared by: K Mercer



AGENDA ITEM
Meeting Date: 18 May 2009
Subject: Red Mtn Update
Memo Date: 13 May 2009
Prepared By: AJF
Reviewed By: LSK

ACTION NEEDED

Execute Contract X
Pass Resolution X
Pass Ordinance
Pass Motion

Other

DISCUSSION TYPE

Consent Agenda X
Public Hearing

1st Discussion

2nd Discussion
Other

SUMMARY & BACKGROUND

This is a follow-up and update to the AVA Master Site Plan we completed in December 2007. Please see
attached workscope for more detail. In short, the consultant
will update the maps from the plan; will hold a meeting with the landowners to get feedback on what's going
on on the mountain; and will provide a narrative update to Chapte
kind of progress is being made toward implementing the plan a

certain things “off center”,

The Prosecutor has approved the contract to form. The original has been sent to the consultant and is in

(IT Atkins, the same that did the original plan)

r 7 "Next Steps” so that we can see what
nd identify steps we might take to move

transit at the time of this memo but should be available on the 18th for signature.,

FISCAL IMPACT

$5,000 from the Sustainable Development Fund.

#it#



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

_ IN THE MATTER OF CREATING AN UPDATE TO THE
RED MOUNTAIN AMERICAN VITICULTURAL AREA MASTER SITE PLAN

WHEREAS, the Red Mountain American Viticultural Area Master Site Plan, completed in 2007, has
information such as maps that are in need of updating and actions that need a progress report;
and,

WHEREAS, the firm of J.T. Atkins & Company of Bend, Oregon, which completed the original
Plan, has provided a scope of work that includes a meeting with land owners, updating maps and
other data from the original Plan, and evaluating progress made on the “Next Steps” cited in the
original Plan; NOW THEREFORE,

BE IT RESOLVED, by the Board of County Commissioners that the Chairman is authorized to sign
a Standard Service Agreement between Benton County and J.T. Atkins & Company for creation of
an update to the Red Mountain American Viticultural Area Master Site Plan as described in the
scope of work. The County’s expenditure on this project shall not exceed $5,000.00.

Dated this day of , 2009,

Chairman of the Board

5, Member

Member

Constituting the Board of Commissioners

of Benton County, Washington.
AHESE...eii e
Clerk of the Board

orig: BOCC file
cc: Auditor, Prosecutor (Qzuna), Sustainable Development, JT Atkins & Company Prepared by: A.J. Fyal



RED MOUNTAIN AMERICAN VITICULTURAL AREA
MASTER SITE PLAN AND MAP UPDATES

STANDARD SERVICE AGREEMENT
TERMS AND CONDITIONS

This Contract is made and entered into by and between BENTON COUNTY, a political subdivision
of the State of Washington, with its principal offices at 620 Market Street, Prosser, Washington
99350 (hereinafter "COUNTY"), and J.T. ATKINS & COMPANY, PC, with its principal offices at 147
Southwest Shevlin Hixon Drive, Suite 201, Bend, Oregon 97702 (hereinafter "CONSULTANT"). In
consideration of the mutual benefits and covenants contained herein, the parties agree as follows:

1. CONTRACT DOCUMENTS

This Contract consists of this agreement and the following exhibits, which are incorporated herein
by this reference:

A. Scope of Services and Cost Schedule
B. Washington-Oregon Reciprocal Agreement

2. DURATION OF CONTRACT

The term of this Contract shall begin when executed by both parties, and shall expire on
July 31, 2000.

3.  SERVICES PROVIDED

The COUNTY requires and the CONSULTANT agrees to perform the services described in Exhibit
A, which shall be compliant with industry standards.

4, CONTRACT REPRESENTATIVES

The parties' representatives are as follows: a party may change its representative by providing
prompt written notice to the other party:

a. For CONSULTANT: J. Thomas Atkins
J.T. Atkins & Company PC
147 Southwest Shevlin Hixon Drive, Suite 201
Bend, Oregon 97702
941-617-2822 — jtatkins@jtatkins.com

b. For COUNTY: Adam J. Fyall, Community Development Coordinator
County Commissioners — Office of Sustainable Development
7122 West Okanogan Place, Building A
Kennewick, Washington 99336
509-736-3053 — adam.fyall@co.benton.wa.us

Red Mountain AVA Master Site Plan Updates Contract - Benton County/JT Atkins 1



5. COMPENSATION

The CONSULTANT shall be paid in accordance with the rates established in Exhibit A, up to a
maximum total amount payable by the COUNTY to the CONSULTANT under this agreement of

$5,000.

6. INVOICING

Until the COUNTY has paid the maximum amount payable hereunder, or the work is completed,
whichever comes first, the CONSULTANT shall invoice the COUNTY at the end of each calendar
month. The COUNTY will have 30 days to reply with payment. The invoice shall contain a detailed
description of the work performed. The CONSULTANT will not be paid for any work not expressly
authorized in writing by this agreement and approved by the contract representative.

s DEFECTS

In the event of any errors or omissions by the CONSULTANT in the performance of any work
required under this Contract, the CONSULTANT shall make any and all necessary corrections
without additional compensation. All work submitted by the CONSULTANT shall be held to
applicable standards set forth in the industry. The CONSULTANT shall be responsible for the
accuracy of the work, even if the work is accepted by the COUNTY.

8. AMENDNMENT AND CHANGES IN WORK

No amendment, modification or renewal of this contract shall be effective, unless set forth in a
written amendment signed by both parties.

g, INDEMNIFICATION

The CONSULTANT and the COUNTY mutually agree to be fully responsible for their own negligent
acts and those of their respective officers and employees, to the fullest extent required by law, and
agrees to indemnify the other party for any resulting damage, liability or cost arising to the other
party as a result of their own negligent acts, errors or omissions in the performance of services
under this Agreement. In the case of negligence of both parties to this Agreement, any resulting
damages, liabilities and costs shall be levied on a comparative basis of fault.

In connection with any claims against the COUNTY, its officers or employees by any employee of
the CONSULTANT, CONSULTANT expressly waives any immunity the CONSULTANT might
otherwise have had from suit by the COUNTY against the CONSULTANT to enforce the
indemnification obligation under this Agreement, and CONSULTANT acknowledges that the
foregoing waiver has been mutually negotiated by the parties.

10, INSURANCE

a.  Workers' Compensation: CONSULTANT hereby warrants that it meets the definition of an
employer under both Washington’s and Oregon’s workers' compensation laws.
CONSULTANT shall comply with the terms of the Washington-Oregon Reciprocal
Agreement, a true and accurate copy of which is attached as Exhibit B, with respect to the

Red Mountain AVA Master Site Plan Updates Contract - Benton County/JT Atkins 2



11.

12,

provision by CONSULTANT of workers' compensation benefits for employees of
CONSULTANT temporarily working in Washington under this Agreement, in that
CONSULTANT has secured in Oregon, and will continue to secure in Oregon during the
term of this Agreement, the payment of workers’ compensation benefits for
CONSULTANT'S employees under Oregon workers’ compensation law. Except as
prohibited by law, CONSULTANT waives all rights of subrogation against the COUNTY for
recovery of damages to the extent they are covered by workers' compensation, employers
liability, commercial liability, or commercial umbrella liability insurance. If CONSULTANT
fails to comply with the terms of the Washington-Oregon Reciprocal Agreement and the
COUNTY incurs fines for said failure, pursuant to this section the amount of any such fines
may be deducted from any payments owed by the COUNTY to CONSULTANT under this
Agreement.

Commercial General Liability Insurance: CONSULTANT shall maintain commercial general
liability coverage for bodily injury, personal injury and property damage, subject to limits of
not less than five hundred thousand dollars ($500,000) per occurrence. The general
aggregate limit shall apply separately to this Contract and be no less than one million dollars
($1,000,000). CONSULTANT shall provide certificate of such insurance to COUNTY’S
representative prior to start of work, with COUNTY as Certificate Holder.

Verification of Coverage and Acceptability of Insurers: All insurance required under this
Contract shall be issued by companies admitted to do business within the State of
Washington and have a rating of A-, Class VIl or better in the most recently published
edition of Best's Reports.

TERMINATION

The COUNTY may terminate this Contract in whole or in part whenever the COUNTY
determines, in its sole discretion, that such termination is in the best interests of the
COUNTY. The COUNTY may terminate this Contract upon giving ten (10) days written
notice by certified mail to the CONSULTANT. In that event, the COUNTY shall pay the
CONSULTANT for all costs incurred by the CONSULTANT in performing the Contract up to
the date of such notice. Payment shall be made in accordance with Article 5,
Compensation.

The CONSULTANT may terminate this Contract for cause upon giving thirty (30) days
written notice by certified mail to the COUNTY. In that event, the COUNTY shall pay the
CONSULTANT for all work performed by the CONSULTANT under this Agreement as of the
date of such notice, less any costs incurred by the COUNTY in excess of $250,000
necessary to complete the Master Site Plan. Payment shall be made in accordance with
Article 5, Compensation.

COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract, including, but not limited to, prevailing wage laws.

13.

NONDISCRIMINATION

The CONSULTANT, its assignees, delegates, or subcontractors shall not discriminate against any
person in the performance of any of its abligations hereunder on the basis of race, color, creed,
religion, national origin, age, sex, marital status, veteran status, or the presence of any disability.

Red Mountain AVA Master Site Plan Updates Contract - Benton CountylJT Atkins 3



14. DISPUTES

Differences over the CONSULTANT'S performance will be promptly addressed in writing by the
aggrieved party in order that such matters may be settled or other appropriate action promptly
taken. Any dispute relating to the quality or acceptability of performance and/or compensation due
the CONSULTANT shall be decided by the COUNTY'S Contract Representative or designee. All
rulings, orders, instructions and decisions of the COUNTY'S Contract Representative shall be final
and conclusive, subject to CONSULTANT'S right to seek judicial relief. Venue for any such judicial
proceeding shall be in Benton County, Washington.

15. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

The CONSULTANT shall perform the services under this Contract using only its bona fide
employees or agents, and the obligations and duties of the CONSULTANT under this Contract shall
not be assigned, delegated, or subcontracted to any other person or firm without the prior written
consent of the COUNTY.

16. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of their agreement. Any oral or
written representations or understandings not incorporated in this Contract are specifically
excluded.

17. NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by registered or
certified mail, return receipt requested, to the addresses set out in Article 4 above. Notice may also
be given by facsimile with the original to follow by regular mail. Notice shall be deemed to be
effective three days following the date of mailing or immediately if personally served. For service by
facsimile, service shall be effective at the beginning of the next working day.

18. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of this Contract to be
illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties' rights and obligations shall be construed and enforced as if the
Contract did not contain the particular provision held to be invalid.

b. If it should appear that any provision of this Contract is in conflict with any statutory
provision of the State of Washington, said provision which may conflict therewith shall be
deemed inoperative and null and void insofar as it may be in conflict therewith, and shall be
deemed modified to conform to such statutory provision.

Red Mountain AVA Master Site Plan Updates Contract - Benton County/JT Atkins 4




IN WITNESS WHEREOF, the parties have caused this Contract to be signed by their duly
constituted legal representatives and is effective on the last date signed.

BOARD OF J.T. ATKINS & COMPANY, PC
BENTON COUNTY COMMISSIONERS

Max E. Benitz, Jr, Chairman J. Thomas Atkins, President
date date
Attest

Clerk to the Board

date

Approved as to Form

Deputy Prosecuting Attorney

Red Mountain AVA Master Site Plan Updates Contract - Bentan County/JT Atkins
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147 SW ghevlin Hixon Drive, Suite 201
gend, Oregon 97702
Red Mountain AVA Map Updates

march 20, 2009

ADNY e

Project Tasks Houls Dollars
Acguisition & formatting of Bentan County aerial photography and other site information 8.00 440.00
Workshop with Alliance members inciuding workshop preparat’ron 5.00 681.00
Site visit to map land cover changes 6"00 821‘.00
Meeting summary 2-.00 280-.00
Ownership map update 115:.00 877..00
Master site plan map graphic revisions 10-.00 865-.00
project management 2—.00 224-.00

Task subtotal 47-.00 41 88-.30
Reimbursab\e Expenses 768.35
Project Totals 4,956.35
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EXHIBIT

WASHINGTON -- OREGON RECIPROCAL AGREEMENT

The State of Washington, acting by and through the Washington State Department of Labor and
Industries and the State of Oregon, acting by and through its Department of Consumer and Business
Services, desiring to resolve jurisdictional issues that arise when workers from one state temporarily work
in another, enter into the following agreement (the "Agreement"):

Who Is Affected By This Agreement

This Agreement affects the rights of workers and their employers when the contract of
employment arises in Washington and the worker is temporarily working in Oregon, or when the contract
of employment arises in Oregon and the worker is temporarily working in Washington. To be covered by
this Agreement, an employer must be considered an employer under both Washington's and Oregon's
workers' compensation laws, and workers must be considered workers under both Washington's and
Oregon's workers' compensation laws.

Basic Rule

When a contract of employment arises in Washington and the worker is termporarily working in
Oregon or when the contract of employment arises in Oregon and the worker is temporarily working in

Washington:

Employers shall be required to secure the payment of workers' compensation benefits under the
workers' compensation law of the state the contract of employment arose in, and pay premiums or be
self-insured in that state for the work performed while in the other state; and

* Workers' compensation benefits for injuries and occupational diseases arising out of the temporary
employment in the other state shall be payable under the worlkers' compensation law of the state the
contract of employment arose in, and that state's law provides the exclusive remedy available to the
injured worker. g

*  Indetermining whether a worker is temporarily working in another state, Washington and Oregon
agree to consider:

1
2;

Ly

1 20 o

The extent to which the worker's work within the state is of a temporary duration;
The intent of the employer in regard to the worker's employment status;

The understanding of the worker in regard to the employment status with the employer;
The permanent location of the employer and its permanent facilities;

The extent to which the employer's contract in the state is of a temporary duration,
established by a beginning date and expected ending date of the employer's contract;
The circumstances and directives surrounding the worker's work assignment;

The state laws and regulations to which the employer is otherwise subject;

The residence of the worker; and

Other information relevant to the determination.

3



Washington - Oregon Reciprocal Agreement Page 2 of 3

*  Washington and Oregon both agree to notify the other state in writing of any changes to their law that
may affect this Agreement within 30 days of that law change.

Exclusion From The Basic Rule

This Agreement does not apply to any Washington worker of an Oregon employer while working in
the State of Washington nor to any Oregon worker of a Washington employer while working in the State of
Oregon. It is understood that an employer from either Oregon or Washington may have a contract in the other
state where they may have both Oregon and Washington workers which may require obtaining coverage in
both states for that same contract.

This Agreement does not apply to employees of an employer working for stevedoring or steamship
companies,

This Agreement does not supersede separate agreements made regarding workers employed in the construction
or maintenance of interstate structures such as dams, bridges, trestles, etc. between Oregon and Washington.

Certificates Of Coverage
Upon request, each state will issue certificates of extraterritorial coverage to the other when
appropriate. The issuing state may cancel these certificates at any time,

Merger
This Agreement replaces and supersedes the previous agreement on the same subject matter entered
into between Washington and Oregon in effect since October 5, 1997,

Effective Date

This Agreement shall take effect immediately upon completion of all of the following requirements;
(1) execution by both parties; (2) public notification in compliance with Oregon law, and; (3) adoption as a
rule in compliance with Washington law. This Agreement will remain in effect unless terminated, modified,
amended or replaced in writing between the parties. .
Termination

Either party may terminate the Agreement, without cause, by giving written notice to the other party at
least 30 days in advance of such terminatjon.

Notice

Any communication between the parties hereto or notices to be given hereunder shall be given in
writing by personal delivery, facsimile or mailing the same, postage prepaid, to the addresses or numbers set
forth below on the signature pages or as subsequently modified in writing by the party to be noticed.
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RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF COUNTY FUNDS, RE: CORRECTION OF A FUND NUMBER

WHEREAS, the Board of County Commissioners established a new fund for the
Treasurer by Resolution 09-222, and

WHEREAS, the fund number established for “Treasurer’s Investment Pool” was
incorrectly stated as 0113-101, a fund number previously used, and

WHEREAS, the County Auditor's and County Treasurer’s staff have determined 0109-
101 should be the fund number established for the “Treasurer’s Investment Pool” fund;
NOW THEREFORE

BE IT RESOLVED, the Board of County Commissioners hereby establishes 0109-101
as the fund number for the Treasurer's Investment Pool fund.

Dated this day of , 20

Chairman of the Board

Member

Member

Constituting the Board of County
Commissioners of Benton County,
Washington

Attest:

Clerk of the Board Prepared by D. Davidson, Treasurer

Cc: Auditor, Treasurer, Commissioners,



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF COUNTY FUNDS RE: TRANSFER OF FUNDS WITHIN
CURRENT EXPENSE FUND NUMBER 0000-101, DEPARTMENT NUMBER 124.

BE IT RESOLVED, by the Board of Benton County Commissioners, that
funds shall be transferred as outlined in Exhibit "A", attached hereto.

Dated this day of i

Chairman of the Board

Member

Member

Constituting the Board of County Commissioners

Attest: of Benton County, Washington.
Clerk of the Board

< >
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JOINT RESOLUTION

BENTON COUNTY RESOLUTION NO.

FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARDS OF COMMISSIONERS OF BENTON AND FRANKLIN COUNTIES,
WASHINGTON:

RE: IN THE MATTER OF APPOINTING PABLO VILLARREAL TO THE BENTON-
FRANKLIN WORKFORCE DEVELOPMENT COUNCIL

WHEREAS, Position B-7 which represents Vocational Rehabilitation on the Benton-Franklin
Workforce Development Council is vacant; and

WHEREAS, Pablo Villarreal, Vocational Rehab Supervisor, 500 N. Morain, Ste 2104, Kennewick, WA
99336, has expressed his interest and willingness to be appointed as a member on the Workforce
Development Council, Position B-7, Vocational Rehabilitation;

NOW, THEREFORE, BE IT RESOLVED that Pablo Villarreal is hereby appointed, as of July 1,
2009, to fill Position B-7 representing Vocational Rehabilitation, with said term expiring June 30, 2012.

Dated this. day of May 2009. Dated this day of May 2009.
Benton County Board of Commissioners Franklin County Board of Commissioners
Max E. Benitz, Chair Rick Miller, Chair
Leo M. Bowman, Chair Pro Tem Robert E. Koch, Chair Pro Tem
James Beaver, Member Brad Peck, Member
Attest: Attest:
Clerk-of the Board Clerk of the Board
Originals: Benton County - cc: Pablo Villarreal
Franklin County

wDC




BENTON-FRANKLIN
WORKFORCE DEVELOPMENT COUNCIL

“Workforce Development Leaders”

APPLICATION FOR MEMBERSHIP
COMMUNITY-BASED ORGANIZATION REPRESENTATIVE

The Workforce Investment Act of 1998 stipulates that there shall be a local board
composed of members of the private sector, organized labor, educational agencies,
rehabilitation agencies, community-based organizations, economic development agencies,
the public employment service, and public assistance agency.

The term community-based organization is defined in Section 4(5) of the Act as: “private
nonprofit organizations which are representative of communities or significant segments of
communities and which provide job training services”.

Expected Commitment:
e Attend scheduled board meetings.
e Attend scheduled sub-committee meetings.
e Participate in board activities

Thank you for your interest in the Benton:Franklin Workforce Development Council. The
following information will assist Local Elected Officials in assuring that all pertinent
information is considered and criteria dictated by law is adhered fo.

Please return this completed application and your signature (page 2) of the “Conflict
of Interest” document to: :

Benton-Franklin Workforce Development Council

815 North Kellogg Street, Suite ‘C’

Kennewick, WA 99336

Attn: Sylvia Duran

C:ADocuments and Settings\villapa\Local Settings\Temporary Internet Files\Content.Outlook\V7QNALIO\Application 4
- CBO Representative.doc  4/28/2009 :



Name: /Padoto \/\l (&‘Wa/(

Address: SO0 }\—) W ozin I Ste 2104
kevne vock w5 h

Phone: S09-327Y- 2/bo
E-Mail: ;,}?f leve. @ dshs. wn 9o’
Your Job Title: Duper iser
Background :
What education or skills could you contribute to our board? Please check all that
apply.
Accounting l Management Public Relations
Investment Marketing Education
Personnel . ___Fund Raising v Policy Development

Other organizations or volunteer affiliations that have given you experience that
would add value to your capacity as a WDC member.

Louaselsr [Supesisor DV, 5) Veeedoned Beud 2093-909

Name Typd of Organization Date
_leadership ki berfie) st _ Ydorn lhombe mtvee 200774
"Name i Typeof Organization ~ Date _
Name Type of Organization" Date

Name Type of Organization Date
Availability _

Can you regularly attend board meetings? V Yes No Conflicts

- Preferences on meeting times: Day Evening

How many hours per month, in addition to board meetings, could you serve this
organization?

. e
How did you hear about our organization or who referred you? FoRmMEA Emy(

WLint b 227/ 4 spw‘t&?g/ dvR i Elegn @ddflqﬁ,

Please describe your reasons for wanting to serve on the Workforce Development
Council: '7—; Pwmo-ﬁ' foz{b{,ﬁ(‘M ﬂ owb 'IAJ-_% D,B e lor /ﬂlr.&d- i

Woek Eovee  Deve lspmend  }sswes

C:\Documents and Settings\illapa\Local Settings\Temporary Internet Fi!es\Content.Outlook\9P43MBO4\Application
- CBO Representative.doc  4/29/2009
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Nomination

Nominated for appointment by the following organization/agency:

Organization/Agency

Signature (from authorized Representative) Title Date

Nominating Organization Information

Is your organization currently registered with the Secretary of State as a non-profit
corporation?

What communities or segments of the community does your organization represent?

Wﬁat types of services does your organié:ation curréntly provide directly related to job
training and employment? '

Local Address of the Organization

Street:

City/State/Zip:

% \Jk Mwﬂ ”/A‘%ﬁ

Applicant Signature Date

C:\Documents and Settings\illapa\Local Settings\Temporary Internet Files\Content.Outlook\9P43MBD4\AppIicaiion 3
- CBO Representative.doc  4/29/2009



Workforce Investment Act Title I-B

Washington State Policies
SECTION C: General Administration

Grantees, subrecipients, and contractors funded under the Workforce Investment Act ( WIA),
whether in whole or in part, must abide by the Worlkforce Investment Act of 1 998, the WIA
Regulations, all applicable Office of Management and Budget (OMB) circulars, state
requirements in laws and rules (Revised Code of Washington Administrative Code) Office of
Financial Management (OFM) policies and the Washington State WIA policies.

EFFECTIVE DATE: November 19, 2001 - REVISION 1
WIA POLICY NUMBER: 3420

- SUBJECT: Conflict of Interest
BACKGROUND

A Conflict of Interest Policy is required in order to ensure that individuals or representatives of
organizations entrusted with public funds will not personally or professionally benefit from the
award or expenditure of sugh funds_._ _

POLICY

Each Workforce Development Council (WDC) shall have a conflict of interest policy, which at a
minimum meets the requirements shown below:

. Each recipient and subrecipient shall maintain a written code of standards or conduct
governing the performance of persons engaged in the award and administration of WIA
contracts and subgrants. :

2 Each recipient and subrecipient shall ensure that no individual in a decision-making
' capacity shall engage in any activity, including participation in the selection, award, or
administration of a subgrant or contract supported by WA funds, if a conflict of interest
(real, implied, or apparent) would be involved.

3. A member of the Workforce Development Council (WDC) shall not cast a vote, nor
participate in any decision-making capacity, on the provision of services by such
member (or any organization which that member directly represents), nor on any matter
which would provide any direct financial benefit to the member or to the member's
organization.

4, A conflict of interest under paragraph 2 and 3 would arise when:

* Anindividual; i.e., employee, officer, or agent,

* Any member of the individual's immediate family (partners, spouse, children, or
siblings),
The individual’s partner, or

* An organization which employs, or is about to employ an individual (individual has
received a job offer from the organization) who has |ﬁnalncial or other interest, either
through ownership or employment, and participates in the selection or award of
funding for that organization or firm.

C:A\Documents and Settings\villapa\Local Settings\Temporary Internet Files\Content.Outlook\9P43MBO04\Conflict of Interest
with Sign Line.doc 4/29/2009



The officers, employees, or agents of the agencies and members of the WDCs making
the awards will neither solicit nor accept gratuities, favors, or anything of monetary value
from awardees, potential awardees, or other parties to agreements.

S_‘l‘l

B. Neither membership on the WDC nor the receipt of WIA funds to provide training or
other services shall be construed, by itself, to violate provisions of the Act or
Regulations.

7. The recipient or subrecipient code of conduct shall contain penalties, sanctions, or other
disciplinary actions in accordance with state and local law for violations of the provisions
against conflict of interest.

DEFINITIONS

“Conflict of Interest” refers to the conflict between the public obligation and the private interests
of the persons or entities identified under Paragraph 4.

Uabéﬂ/? : ----H/%/of

Signature Ddte '
REFERENCES

Public Law 105-220 Section 111 (f)
Public Law 105-200 Section 117 (g)
20 CFR 667.200 (a)(1) and (4)

29 CFR 95.42

29 CFR 97.36

SUPERSEDES
None. This communication is new.

WEBSITE
http://www.wa.gov/esd/policies

DIRECT INQUIRIES TO

Bob Isom

Employment Security Department

Employment and Training Division, WIA Title |-B
P.O. Box 9046, MS 6000

Olympia, WA 98507-9046

Email: bisom@esd.wa.gov

Telephone: (360) 438-4779

Fax: (360) 438-3174

{




.05
Steven W. Becken Arell Code 509

Public Waorks Manager Prosser 786-5611
Tri-Cities 736-3084

Benton County s
Department of Public Works

Post Office Box 1001 - Courthouse
Prosser, Washington 99350-0954

To: Board of County Commissioners

From: Steven W. Becken, Public Works Manager W

RE: Piert Road

Date: May 12,2009

The Board has approved two alignments for Piert Road over the past few years.

The first alignment selected followed the existing alignment of Piert Road to Lechelt Road then continued
Northerly to a point on the South side of the Corp of Engineer’s drainage ditch. At this point the road
turned to the west, followed the ditch to the west side of the railroad tracks, turned North and ran along the
west side of the tracks to Bowles Road. This alignment is shown as Alternate 7.

Columbia Energy appeared before the Board and stated that they were in negotiations with Agrium to
purchase property to construct an ethanol plant and supporting unit train. Our proposed road would run
through the middle of the proposed unit train. Because the unit train canrot be broken, the proposed ethanol
plant could not be constructed in this location. They requested that the alignment be shifted to the west
approximately one-quarter mile. This alignment followed the existing Peirt Road to Lechelt Road, turned
to the west and ran one-quarter mile. At this point the road ran northerly to Bowles Road. After crossing
the Corp ditch, the road ran along the East side of the tracks to Bowles Road. This alignment is shown as
Alternate 6.

One of the requirements that Columbia Energy had to agree to was to share in the cost of the redesign,
They agreed to pay $50,000 towards the new alignment and have been making monthly $5,000 payments.
They are current and have paid a total of $30,000.

Agrium, the majority property owner that we need to obtain right of way from, is objecting to the road
being located on the East side of the tracks. They are objecting to the loss of truck parking and the location
of the road in relation to their buildings and storage tanks.

Columbia ColStor has a truck parking lot located at the back of their building. This parking lot would be
better served if the alignment were to be shifted back to the west side of the railroad tracks.



Both Agrium and Columbia ColStor are requesting that the road alignment be relocated back to the west
side of the tracks. To do this will require that the original alignment, Alternate 7, be used. We cannot meet
railroad-crossing requirements using Alternate 6 without severely impacting the Port of Kennewick

property.

I'met with Josh Reagan, KFO Plant Manager for Agrium, re garding their request and to determine where
they were with the sale of the property. Mr. Reagan stated that there had been no sale of the property and
they were no longer actively negotiating with Columbia Energy. A copy of his letter is attached.

I then called Columbia Energy and was informed that funding was not currently available, so the project
was on hold. They said that although they were still interested in obtaining the property, Agrium was no
longer talking to them regarding the sale of the property.

I also spoke with the Port of Kennewick regarding Agrium’s request. They said they would support either
alignment.

We are looking for direction from the Board on which alignment to use: 1) The current alignment,
Alternate 6, knowing that Agrium may become an unwilling partner in the project; or, 2) The formerly
approved alignment, Alternate 7, knowing that Columbia Energy will oppose the Alternate 7 alignment and
that based upon the agreement, copy attached, we may face legal action from Columbia Energy to enforce
the agreement.

To further complicate this, we are approximately $1,500,000 short of being able to construct this road. We
have applied for HPP funds for this project; however, this was our third ranked project. If HPP funding is
available to Benton County, in all probability it'will go to either our first or second ranked project.
Although I'could be surprised, I do not expect to see HPP funding for Piert Road. h
I'received a telephone call from John Dorffeld, Transportation Improvement Board, regarding the
construction status of this road. On July 1, 2009, we enter Stage 1 of a delayed project status because
construction has not started within 4} years of receiving funding approval. The executive director of TIB
will require a letter from us detailing how we plan to get the project back onto schedule. E

On July 1, 2010, if the road isn’t under construction, we enter Stage 2. At this time we will be required to
explain why the project continues to be delayed and must provide a commitment date acceptable to TIB.

If the date agreed upon in Stage 2 is missed, we must appear before the TIB board at their next regularly
scheduled meeting to plead our case for further delay. That meeting will result in an absolute date for
resolution being given. If that date is not met, the project may be suspended or we may be asked to
withdraw the project and reapply for future funding at a later date.

The TIB funding for this project is $1,667,000.

b



Agrium US Inc

- Kennewick Fertilizer Operations

227515 E Bowles Road

¢ rlu I I l Kennewick WA 99337
USA

Josh I. Regan
Plant Manager
509-586-5430

April 27, 2009

Benton County Public Works

Attn: Steve Becken, Acting County Engineer
620 Market Street

Prosser WA 99350

Mr. Steve Becken:

This letter is to serve as formal communication from Agrium U.S. Incorporated to whom it may
concem at Benton County regarding the relationship between Agrium and Columbia Energy.
This letter will specifically speak to an agreement on the sale of Agrium property to Columbia
Energy.

At the time of this writing, Agrium US Inc is not participating in any legal agreement or involved
in any communications with Columbia Energy in regard to the sale of Agrium property.
Furthermore, Agrium US Inc is not obligated to any terms in the future relating to past
agreements with Columbia Energy.

If you require more information, please do not hesitate to contact me at 509-586-5430. Agrium
US Inc looks forward to working with the Benton County on matters relating to our business.

Regards,

Josh I. Regan

KFO Plant Manager
Office: 509-586-5430
Cell: 509-531-7094
Fax: 509-586-5440

JIR/blm
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P.O. Box 1001
Prosser, WA 99350

~ COPY

CONTRIBUTION AGREEMENT-FOR PIERT ROAD, CE 1619 CRP
BETWEEN BENTON COUNTY
AND
COLUMBIA ENERGY & ENVIRONMENTAL SERVICES, INC.

THIS AGREEMENT, made and entered into on this __/ dal day of PDetober ,
2008, by and between BENTON COUNTY, WASHIN GTON, hereinafier called “BENTON COUNTY™
and COLUMBIA ENERGY & ENVIRONMENTAL SERVICES, INC., whose address is 1806 Terminal
Drive, Richland, Washington 99352, hereinafter called the “COLUMBIA ENERGY”.

RECITALS

A. COLUMBIA ENERGY has proposed construction of an ethanol plant to be served by a unit train
on property owned by Agrium U.S., Inc; and '

B. COLUMBIA ENERGY"S proposed ethanol plant will be located at 231610 East Game Farm
Road, Kennewick, Washington; and

C. Benton County Public Works, having no knowledge of the proposed ethanol plant or unit train,
desigued the Piert Road extension between Bowles Road and Lechelt Road to run northerly, bisecting the
proposed ethanol plant and unit train, effectively rendering the proposed plant useless; and

- B COLUMBIA ENERGY has requested that a final decision on the location of the Piert Road
extension be reconsidered; and

E. BENTON COUNTY, having already paid for a design of the road, expressed a reluctance to
reconsider without a confirmation of remuneration by COLUMBIA ENERGY of a portion of the cost to
redesign the road in order to accommodate COLUMBIA ENERGY’S proposed ethanol plant; and

F. COLUMBIA ENERGY offered to contribute fifty-thousand dollars ($50,000.00) for costs
associated with redesigning the road, payable in monthly installments of five-thousand dollars
($5,000.00) for BENTON COUNTY’S redesign of the road subject to the selected alignment not
bisecting the proposed ethanol plant and unit train;



G. Monday, September 15, 2008, the BENTON COUNTY COMMISSIONERS selected Alternate 6
as shown in the Engineer's Report prepared by J-U-B Engineers, Inc., dated June 2008, as the preferred
route for Piert Road;

H. COLUMBIA ENERGY agrees to make ten (10) monthly payments of five thousand dollars
($5,000.00) due and payable on the first of each month with the first installment to begin the month
immediately following the date this AGREEMENT is executed by all parties.

AGREEMENT

NOW, THEREFORE, in consideration of the following terms and conditions, BENTON
COUNTY and COLUMBIA ENERGY agree as follows:

i COLUMBIA ENERGY agrees to contribute $50,000.00 toward the Piert Road project; that
COLUMBIA ENERGY agrees to make ten (10) monthly payments of $5,000.00 due and payable on or
before the first of each month beginning the month immediately following the date of this AGREEMENT
until payment in full.

2 The Board of County Commissioners agrees on behalf of BENTON COUNTY to accept the -
contribution of $50,000.00 and agrees to the terms stated above.

2 COLUMBIA ENERGY is directed to make all checks payable to the Benton County Treasurer
and deliver the checks to Benton County Public Works; P.O. Box 1001; Prosser, Washington 99350.

4. BENTON COUNTY and COLUMBIA ENERGY acknowledge and represent that the terms of
this AGREEMENT have been jointly negotiated and that each party enters into this AGREEMENT
voluntarily. Further, each party acknowledge, represent, and agree that they have read this
AGREEMENT, fully understand the terms thereof, and have been fully advised by their independent legal
.counsel or have had the opportunity to be so advised in connection with the terms in this AGREEMENT.

5+ This AGREEMENT constitutes the entire agreement betweén the parties and is binding upon the
heirs, executors, administrators, successors, or assigns of each of the parties hereto.

6. COLUMBIA ENERGY shall not assign the whole or any part of this AGREEMENT without the
prior written consent of BENTON COUNTY. -

1 This AGREEMENT shall be governed and interpreted in accordance with the laws of the State of
Washington. Venue for any action to enforce the terms of this AGREEMENT shall be in Benton County
Superior Court. In the event that either party resorts to litigation to enforce any terms of this
AGREEMENT, the substantially prevailing party in any such litigation shall be entitled to an award of
reasonable attorney fees and expert witness fees, together with actual court costs expended in such

litigation.

8. BENTON COUNTY and COLUMBIA ENERGY each represent and warrant to the other that it
has the respective power and authority, and is duly authorized, to execute and deliver this AGREEMENT
and that the persons signing on its behalf are duly authorized to do so.

4, This AGREEMENT may not be amended or modified except in writing, signed by the parties to
be bound thereby, or signed by their respective attorneys as authorized.



10. This AGREEMENT represents the entire agreement of the parties with respect to the subject

matter hereof. There are no other agreements, oral or written, except as expressly set forth herein.
APPROVAL O AGREEMENT

This Agreement shall become effective upon execution by the parties hereto:

FOR COLUMBIA ENERGY FOR BENTON COUNTY, WASHINGTON:
& ENVIRONMENTAL SERVICES, INC.:

.l Lol

Chairman, Board of County Commissioners

Title: ’\D M\‘jﬂ : Date: /é)’/g —'-/)OO’ |

Date: [g!\}g"%
/;202/ %Q/f/\ i

Clerk of the Board f

Title: Date: A 3 —0 8

Date: APPROVED AS TO FORM:
Deputy Pmsecutmg
Date:__(("Y [ Olg ,(DS?
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Max Benitz - Revised Districting Plan and Interlocal l e 26

From: Ryan Brown

To: Max Benitz

Date: 5/14/2009 3:08 PM

Subject: Revised Districting Plan and Interlocal

CcC: David Sparks; Duane Davidson; Loretta SmithKelty

Attachments: District Court City Contract.pdf: District Court Districting Plan 2009.doc

Max,

Attached is a final revised plan and interlocal agreement that reflects changes based on input from Loretta,
Duane, yourself and David. Call if any questions. It would be helpful if you can get these versions in the
member notebooks so we're all looking at the same documents on Monday. Thanks.

Ryan

Ryan K. Brown

Chief Deputy Pros. Attorney, Civil
Benton Co. Pros. Attorney's Office
Phone: (509) 735-3591

Fax: (509) 222-3705

This email, any and all attachments hereto, and all information contained and conveyed herein may
contain and be deemed confidential attorney client privileged and/or work product information. If you
have received this email in error, please delete and destroy all electronic, hard copy and any other form
immediately. It is illegal to intentionally intercept, endeavor to intercept or procure any other person to
intercept or endeavor to intercept, any wire, oral or electronic communicafi’on.

file://C:\Documents and Settings\CurrentUser\Local Settings\Temp\XPgrpwise\dA0C33E. . 5/15/2009



INTERLOCAL AGREEMENT BETWEEN BENTON COUNTY
AND THE CITY OF
FOR DISTRICT COURT SERVICES

THIS AGREEMENT is made this day of 20098, by and

between the CITY OF » @ municipal corporation, hereinafter

called "City" and BENTON COUNTY, a political subdivision of the State of
Washington, hereinafter called “County".

WHEREAS, the County has an established District Court System; and

WHEREAS, the City did petition the Benton County Commissioners for
the establishment of a municipal department for the City
within the Benton County District Court, under the provisions of RCW
3.46.040; and

WHEREAS, a municipal department of the Benton County District Court
for the City was established by the Benton County Commissioners pursuant
to the adoption of the Benton County District Court Districting Plan on

[June 7, 1973 for Kennewick, Richland and W. Richland and
April 3, 1995 for Prosser], under“Chapters 3.38 and 3.46, Revised Code of

‘Washington; and 5

WHEREAS, under the District Court Districting Plan, as amended on
April 3, 1995 and as currently in effect, it was determined that one or
more Judges of the Benton County District Court would serve as part-time

Judge in the municipal department of the City of  and that

the City would pay its pro rata share of the Judges' salaries and
benefits, the salaries and benefits of the District court personnel, and
all other costs of operating District Court based on the City's share of
usage of District Court:

WHEREAS, the purpose of this Interlocal Agreement is to memorialize



the terms of the relationship between the City and the County with
respect to its municipal department that has been in existence since

[insert appropriate year for each city, either 1973 or 1995]; NOW
THEREFORE,

BE IT AGREED by and between the parties as follows:

(1) The City has operated a nmnicipal'department with Benton
County District Court since before July 1, 2008, and continues to operate
such under the terms of RCW 3.46 as if Chapter 227, Laws of 2008, was not
adopted.

(2) The County shall furnish to the City the services of the
District Court Judge or Judges designated by the City pursuant to RCW
3.46.060 to hold Court at the [Benton County Justice Center will be
inserted in agreements for Kennewick, Richland and W. Richland/Benton
County Courthouse in Prosser will be inserted in agreement for Prosser]
as a municipal department of the Benton County District Court, as set
, forth hereinafter.

{3) The parties have determined and do heweby agree that the City
shall pay to the County, as the City's pro rata share of the total costs
of and overhead for operation of the District Court, including the
salaries and benefits of the District Court Judges, an amount equal to
the ratio of the total number of violations charged in the City's
municipal department, whether infractions or criminal violations, to the
total number of: (a) violations charged by all jurisdictions in the
District Court, plus (b) felony complaints filed in District Court, plus
(c) small claims cases filed, plus (d) civil cases filed, plus (e)

pétitions for anti-harassment orders. Such total costs shall include,



but are not limited to, the salaries and benefits of the District Court
Judges, salaries and benefits of the District Court personnel and all
other costs of and overhead for the operation of the District Court,
excluding expenditures from the Benton County Probation Assessment Fund,
which is separately funded by the payment of probation assessments by
criminal defendants as orderéd by District Court in municipal department
and other criminal cases.

{(4) The ratio described above in section 3 shall, for 2009, be
based upon the time period of August 1, 2007, through July 31, 2008. For
the billings for each subsequent calendar year, the ratio will be based
on the figures for the twelve month time period consisting of the
preceding August through July.

(5) The County will invoice the City monthly for the City's pro
rata share of the expenses incurred by District Court in the preceding
month. All sums due to the County from the City shall be paid within
thirty (30) days of mailing -of such invoice, via regular mail or
1elec£ronic mail. .

(6) All money received by the District Court and the City pursuant
to an order entered iq the City's municipal department shall be
distributed in accordance with RCW 3.46.120, =a copy of which is attached
as Exhibit A, except that the County may retain all money received as
payments of assessments for probation costs ordered in the City's
municipal department cases. The City shall not be entitled to any
revenue received by District Court other than revenues received pursuant
.to dourt order entered in the City's municipal department.

(7) All real and personal property used in the operation of



District Court has been and shall continue to be acquired by the County,
owned by the County and may be disposed of in the discretien of the
County.

(8) This Interlocal Agreement 1is effective upon execution and
filing with the Benton County Auditor and shall continue in effect until
terminated by the City or the County in accordance with RCW 3.46.150,
attached as Exhibit B.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands

the day and year hereinabove mentioned.

Date: Date:

CITY OF BOARD OF COUNTY COMMISSIONER
OF BENTON COUNTY

City Manager Chairman
ATTEST:

Commissioner
ﬂcity-clerk

e

APPROVED AS TO FORM:

Commissioner

Constituting the Board of County
City Attorney Commissioners of Benton County,
Washington.

Attest:

Clerk of the Roard

FORM APPROVED:

Prosecuting Attorney



3.46.067

Jjudicial positions may be filled only by election under the fol-
lowing circumstances:

(1) Each full-time equivalent judicial position shall be
filled by election. This requirement applies regardless of how
many judges are employed to fill the position. For purposes
of this section, a full-time equivalent position is thirty-five or
more hours per week of compensated time.

(2) In any city with one or more full-time equivalent

Judicial positions, an additional judicial position or positions -

thatis orare in combination more than one-half of a full-time
equivalent position shall be filled by election. [1993 ¢ 317 §
3]

Severability—Effective date—I1993 ¢ 317: See noles following RCW
3.50.810.

3.46,067 Judges—Residency requirement. A judge of
a municipal department of a district court need not be a resi-
dent of the city in which the department is created, but must
be a resident of the county in which the city is located. [1993
¢317§5])
Severability—EfTective dute—1993 ¢ 317: See notes folluwing RCW
3.50.810.

3.46.070 Election. In each district court district where,

an election is held for the position of municipal judge, the
county auditor, prior to the date for filing declarations for the
office of district judge, shall designate the proper fumber of
municipal judge positions, commencing with number one,
and if there is more than one municipal judge in any munici-
pal depariment, one or more positions may, at the request of
the legislative body of the city, be further designated as
municipal traffic judge positions. Only voters of the city shall
vote for municipal judges. [1984 c 258 § 76; 1961 ¢ 209 §
A

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258; See notes following RCW 3.30.010.

3.46.080 Term and removal. A municipal judge shall
serve in such capacity for his or her term as district judge and
may be removed from so serving in the same manner and for
the same reasons as he or she may be removed from the office
of district judge. [1984 ¢ 258 § 77; 196] ¢ 299 § 42.]

Court Improvement Acl of 1984—Effective dates—Severability—
Short title—1984 c 258: Sec notes following RCW 3.30.010.

3.46,090 Salary—City cost. The salary of a full time
municipal judge shall be paid wholly by the city, The salary
of a district judge serving a municipal department part time
shall be paid jointly by the county and the city in the same
proportion as the time of the judge has been allocated to each,
Salaries of court commissioners serving the municipal
department shall be paid by the city. [1984 ¢ 258 § 78: 1960
ex.5. € 66 § 3; 1961 ¢ 299 § 43.)

Court Improvement Act of 1984—Eective dates—Severability—
Shortitle—1984 ¢ 25B: See notes following RCW 3,30.010.

3.46.100 Vacancy. A vacancy in a position of full time
municipal judge shall be filled for the unexpired term by
appointment in such manner as the city may determine. In
districts having more than one judge, a vacancy in a position
of part time municipal judge shall be filled for the unexpired

[Title 3 RCW—page 10]
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Title 3 RCW: District Courts—Courts of Limited Jurisdiction CXMiDIT A_

term by appointment in such manner as the city shall deter-
mine from the judges of the district, including any judge
appointed by the county commissioners ta fill an unexpired
term. [1984 c 258 § 79; 1961 c 299 § 44.]

Courl Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010,

3.46.110 Night sessions. A city may authorize its
municipal department to hold night sessions. [1961 ¢ 299 §
45.]

3.46.120 Revenue—Dispositien—Interest. (1) All
money received by the clerk of a municipal department
including penalties, fines, bail forfeitures, fees and costs shall
be paid by the clerk to the city treasurer.

(2) Except as provided in RCW 10.99.080, the city trea-
surer shall remit monthly thirty-two percent of the noninter-
est money received under this section, other than for parking
infractions, and certain costs to the state treasurer, "Certain
costs” as used in this subsection, means those costs awarded
to prevailing parties in civil actions under RCW 4.84.010 or
36.18.040, or those costs awarded against convicted defen-
dants in criminal actjons under RCW 10.01.160, 10.46.190.
or 36.18.040, or other similar statutes if such costs are specif-
ically designated as costs by the courl and are awarded for the
specific reimbursement of costs incurred by the state, county,
city, or town in thé prosecution of the case, including the fees
of defense counsel. Money remitted under this subsection Lo
the state treasurer shall be deposited as provided in RCW
43.08.250.

(3) The balance of the noninterest money received under
this section shall be retained by the city and deposited as pro-
vided by law.

(4) Penalties, fines, bail forfeitures. fees. and costs may
accrue interest avthe rate of twelve percent per annum, upon
assignment 1o a collection agency. Interest may accrue only
while the case is in collection status.

(5} Interest retained by the court on penalties, fines, bail
forfeitures, fees, and costs shall be split twenty-five percent
Lo the state treasurer for deposit in the public safety and edu-
cation account as provided in RCW 43.08.250, twenty-five
percent to the state treasurer for deposit in the judicial infor-
mation system account as provided in RCW 2.68.020.
twenty-five percent to the cily peneral fund, und twenty-five
percent lo the city general fund to fund local courts. (2004 ¢
1587,1995¢c 291 § 2: 19BB c 169 § |; 1985 ¢ 38D § 3: 1084
© 258 § 303; 1975 Istex.s. c 241 § 4; 1961 ¢ 299 § 46.]

Intent—2004 ¢ 15: See note following RCW 10.99.080.
Effective date—1985 ¢ 389: See noie following RCW 27.24.070.

Court Improvement Acl of 1984—Effective dates—Severability—
Short title—I984 ¢ 258: See noles following RCW 3.30.010.

Legislative intent—1984 ¢ 258 §§ 302-3d0: "l is the intent of the leg-
islarure to assure accountability, uniformity, economy. and efficiency in the
collection and distribulion by superior. district, and municipal couns of [ees.
fines, forfeitures, and penalties ussessed and collected For violntions of siyte
stalutes, and county, city, and town ordinances.” [1984 £ 258 § 301

3.46.130 Facilities. All courtrooms. offices, facilities
and supplies for the opération of a municipal department
shall be fumished by the city. [1961 ¢ 299 $47)]

12006 Ed)



Municipal Courts—Alternate Provision

3.46.140 Personnel. All such personnel shall be
deemed employees of the ¢ity, shall be compensated wholly
by the city. and shall be appointed under and subject 1o any
applicable civil service laws and regulations. [1961 ¢ 299 §

48.]

3.46.145 Court commissioners. The provisions of
chapter 3.42 RCW shall apply 1o this chapter 3.46 RCW.
{1969 ex.s. c 66 § 6.]

3.46.150 Termination of municipal department—
Transfer agreement—Notice. ([) Any city. having estab-
lished a municipal department as provided in this chapter
may, by wrilten notice w the county legislative authority not
less than one year prior to February 1st of the year in which
all district court judges are subject to election, require the ter-
mination of the municipal department created pursuam 1o this
chapter. A city may terminate a municipal depariment only
at the end of a tour-year judicial lerm. However, the cily may
nol give the writlen notice required by this section unless the
eity has reached un agreement with the county under chapter
19.34 RCW under which the county is to be paid a ressonable
amount for costs associated with prosecution, adjudication.
and sentencing in criminal cases filed in district court as a
result of the termination. The agreement shall provide for
periadic review and renewal of the terms of the agreement. If
the municipality and the county are unable to agree on the
terms for renewsl of (he agreement. they shall be deemed to

entered into an ugreement 1o submit the issue 1o arbitra-

. under chapter 7.04A RCW, Pending conclusion of the
arbitration proceeding. the terms of the agreement shall
remain in effect. The municipality and the county have the
same rights and are subject (o the same duties as other pirties
who have agreed o submil to arbitration under chapter 7.04A
RCW,

(2) A county that wishes to terminate a municipal depart-
ment of the district court must provide writien nolice (o the
city legislative authority at least ane year prior to the date of
the intended 1ermination. [2005 ¢ 433 § 33: 2001 ¢ 68 § 2:
1984 ¢ 258 § 210: 1961 ¢ 299 §49.]

Applicmian—Cnptinns not law—Savings—Effective dute—2005 ¢

23: See RCW T.4A.280 through 7044310 and 7.04A 005),

Court Improvement Act of 1984—Effective dates—Severability—
Short tiije—1084 € 258: See nules fullowing RCW 3.30.01D.

3.46.160 City {rial court improvement acecount—
ontributions to account by city—Use of funds. Any city
OPerating a municipal department under this chapter for
}\'hich the state coniributes to district or municipal court
Judges* saluries under RCW 2.56.030 shall create a city rial
SOt improvement account. An amount equal 1o one hun-
dreg percent of the state's conribution received by the city
o the payment of the cily’s proportionate share of the dis-
trict o Municipal court judges® sularies shall be deposited
Inta the dccount. Money in the account shall be used to fund
"Mprovements 1o the municipal department’s staffing. pro-
Prms, fucilities. or services. as appropriated by the eity leg-
€ authority. [2005 ¢ 457§ 1]
Intent—aq0s ¢ 457z See note fullowing RCW 43.05.250.
(005 gy,

Chapter 3,50 RCW
MUNICIPAL COURTS—ALTERNATE PROVISION

tFurmerly: Municipal departme nts— Aliernane provisiung

Sectinns

A30.003 Definition.

30008 Lepislative linding—Alternative court stiuciure lor cities and
wwns of four hundred thousund or less,

80007 Cities and wwns of four hundsed thovsand or leas 10 opere
municipal court under this chapler or chapter 3.46 RCW—
Nunicipul judges in office un July 1, 1983—Teims.

330010 Munivipal court authorized in ¢ities of four hundred thousand
or Jess, .

3.50,020 Jurisdiction.

350030 Violatiuns bureau for raflie cuses—Dispnsition of moneys
vallected.

A.50L40 Municipal judges—Appoinied—Terms. qualificalions— Dis-

tricl fudge as part-time municipal Judge,
Municipad judge may be elective position—Qualificatjons.
term.

350050

3.50.055 Judicial positions—Filling—Circumstances permilted.

3.50.057 Judges—Resitlency requirement.

3.50.060 Termination of municipal courl—Require menis—Estahligh-
menl of conr.

150070 Addiional judges—Appainiment. electiun.

50075 Coun commissinners—Appniniment—- Qualiticalinn—pPari-
lime appointed judge.

3.50.080 Salarics of judges—Payment of vournt opcrating costs fram city

Yunds—Judges and employecs us city employees

450000 Judges pro tem.

A.50.093 Nhmicipal judge—Vaciney—A ppoiniment

350093 Municipal judge—Removal from olfice.

350,097 Judge's oath—B onds,

1.50.100 Revense— Dispositinn— Interest.

350.110 Sexninns.

A50.015 Municipal cuun seal.

3500128 Trunsfer within municipal court,

KIRTEN R Reguest for jury wial in civil vines—Exve plion—Fee— Jursr
compensation—JSury trialx in criminal cases.

350300 Esecution of seatence—Iail in lieu of fine and costs. computi-
tian,

.50 320 Suspension or delerral of senlence—~Change of pleu—Di..-

: missal.

3507330 Suspeiision or defenal of sentence—Continuing jurisdiciion
ul chort,

130340 Revacation of deferred or suspended sentence—Limilations —
Termination of prolgtion.

LA0355 Offender supervision'by another store.

350425 Issuance of criminal process.

150430 Criminal proseculion in city s name for violation of ardi.
ninces.

3500440 Pemilyy if no other punishment prescribed.

350450 Pleadings. praciice and procedure not provided for soverned

by disirict court Faw.

City ortown trial courn improvement account—Contributinns
10 account by city oriown—Use of funds.

Repeal of muicipal criminal vode—Agreemenl covering
costs of handling resulting criminal cases— Arbilration—
Renewal,

Termination of munivipal coun—Agreement covering costs of
handling resulling eniminal cases—Arbitrition—Repeal of
muaicipal eriminal code—A greement— Arhitration—
Repeul of u municipal erime equivalent 1o offense in RCW
~46.63.020—Agreement— Arbilration.

Termination of municipal court—Nalice.

350480

350,800

350805

350810

Rules of conrt: See Rules for Appeal of Decisiuns uf Conrts of Limired Juris-
diction (RALY).

3.50.003 Definition. “Mayor." as used in this chapter.
means the chief administrative officer of the city. [1984 ¢
258 § 125))

Court Improvement Acl of 1984—Effective dates—Severabiliny—
Shovt title—1984 ¢ 258: Sze notes fallowing RCW 3.30.010.

Application—1984 ¢ 258 §§ 101-139; See nate follow ing RCW
3AN005.

3.50.005 Legislative finding—Alternative court
structure for cities and towns of four hundred thousand

[Title 3 RCW—page 11]
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BENTON COUNTY DISTRICT COURT
DISTRICTING PLAN

1. The boundaries of the District Court shall conform to and be coextensive with
the boundaries of Benton County as a whole.

2. Five (5) full-time Judges shall serve in the district.

3. Five courtrooms located within the Benton County Justice Center shall be
provided, as well as an additional courtroom in Prosser. All court records, including those for
all municipal departments, shall be maintained in the office of the District Court Administrator
in the Benton County Justice Center and in the District Court office, Prosser Courthouse.

4, Judges shall sit in Prosser and in the Benton County Justice Center.

5. There shall be four municipal departments in addition to Benton County within
the District Court to be designated as follows:

The Municipal Department of the City of Richland;

The Municipal Department of the City of Kennewick:
The Municipal Department of the City of West Richland;
The Municipal Department of the City of Prosser.

Ao o

" G The District Court shall be known by the name of the Benton County District
Court. g

. a. Each city for which a municipal department is established within the
District Court shall pay a percentage of the total combined salaries and benefits of the Judges,
the salaries and benefits of the District Court personnel, and all other costs and overhead for
operation of the District Court. That percentage shall be determined by interlocal agreements
between each city and Benton County. Each city shall be entitled to receive a percentage of the
total Judges' time equal to that percentage determined by such interlocal agreements.

b. The percentage referenced above shall be adjusted upward or downward
for each calendar year based upon the records of District Court as maintained by the District
Court Administrator for the preceding twelve-month period consisting of August through J uly

c. The appropriate costs and overhead for operation of the District Court
will be recommended to the county legislative authority by a committee composed of the
Chairman of the Board of Benton County Commissioners, the Presiding Judge of the District
Court, The Administrator of the District Court, and the designee from each city for which a
municipal department is established.

8. This Districting Plan for the Benton County District Court shall take effect
when it is adopted by resolution by the Benton County Board of Commissioners, and shall
supercede any prior districting plans.



(€115/2009) M Bz - DRFEt Gout Distighing Plan Z008dpe__— 5

DATED this day of June, 2009.

BOARD OF BENTON COUNTY COMMISSIONERS

By

Max Bentitz, Jr., Chairman

Attest:
Clerk of the Board

Approved as to form:
Andy Miller
Prosecuting Attorney

By

Deputy Prosecuting Attorney
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BENTON COUNTY DISTRICT COURT DR AFT

DISTRICTING PLAN

1. The boundaries of the District Court shall conform to and be coextensive with
the boundaries of Benton County as a whole.

2. Five (5) full-time Judges shall serve in the district.

3. Five courtrooms located within the Benton County Justice Center shall be
provided, as well as an additional courtroom in Prosser. All court records, including those for
all municipal departments, shall be maintained in the office of the District Court Administrator
in the Benton County Justice Center and in the District Court office, Prosser Courthouse.

4. Judges shall sit in Prosser and in the Benton County Justice Center.

% There shall be four municipal departments in addition to Benton County within
the District Court to be designated as follows:

a. The Municipal Department of the City of Richland;
b. The Municipal Department of the City of Kennewick;
c. The Municipal Department of the City of West Richiand;
d. The Municipal Department of the City of Prosser.
= % B The District Court shall be known by the name of the Benton County District —
Court. "
% a. Each city for which a municipal departmeht is established within the

District Court shall pay a percentage of the total combined salaries of the Judges and the costs
and overhead for operation of the District Court, That percentage shall be determined by
interlocal agreements between each city and Benton County. Each city shall be entitled to
receive a percentage of the total Judges' time equal to that percentage determined by such
interlocal agreements.

b. The percentage referenced above shall be adjusted upward or downward
for each calendar year based upon the records of District Court as maintained by the District
Court Administrator for the preceding twelve-month period consisting of August through July

& The appropriate costs and overhead for operation of the District Court
will be recommended to the county legislative authority by a committee composed of the
Chairman of the Board of Benton County Commissioners, the Presiding Judge of the District
Court, The Administrator of the District Court, and the designee from each city for which a
municipal department is established.

8. This Districting Plan for the Benton County District Court shall take effect
when it is adopted by resolution by the Benton County Board of Commissioners, and shall
supercede any prior districting plans.
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DATED this day of June, 2009.

BOARD OF BENTON COUNTY COMMISSIONERS

By

Max Bentitz, Jr., Chairman

Attest:
Clerk of the Board

Approved as to form:
Andy Miller
Prosecuting Attorney

By

Deputy Prosecuting Attorney



INTERLOCAL AGREEMENT BETWEEN BENTON COUNTY
AND THE CITY OF
FOR DISTRICT COURT SERVICES

THIS AGREEMENT is made thig day of + 2009, by

and between the CITY OF & municipal corporation,

hereinafter called City and BENTON COUNTY, a political subdivision of

the State of Washington, hereinafter called County .

WHEREAS, the County has an established Distriect court System; and

WHEREAS, the City did petition the Benton County Commissioners
for the establishment of & municipal department for the City
within the Benton County District Court, under the Provisions of RCW
3.46.040; and

WHEREAS, a municipal department of the Benton County District
Court for the City was established by the Benton County Commissioners
bpursuant to the adoption of the Benton County Distriet Court

Districting Plan on [June 7, 1973 for Kennewick, Richland

aﬁd ﬁ.lRichland and April 3, 1995 for Prosser], under Chapters 3.38
and 3.46, Revised Code of Washington; and

WHEREAS, under the District Court Districting Plan, as amended on
April 3, 1995 and as currently in effect, it was determined that one

Or more Judges of the Benton County District Court would serve as part-

time Judge in the municipal department of the City of _ .
and that the City would pay its pro rata share_of the Judges' salaries
and the costsg of operating District Court based on the City's share of
usage of District Court;

_WHEREAS, the purpose of this Interlocal Agreement is to

Page 1’

DRAFT
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memorialize the terms of the relationship between the City and the
County with respect to its municipal department that has been in
existence since _  [insert appropriate year for each city, either
1973 or 1995]; NOW THEREFORE,

BE IT AGREED by and between the parﬁies as follows:

(1) The City has operated a municipal department with Benton
County District Court since before July 1, 2008, and continues to
operate such under the terms of RCW 3.46 as if Chapter 227, Laws of
2008, was not adopted.

(2) The County shall furnish to the City the services of the
District Court Judge or Judges designated by the City bPursuant to RCW
3.46.060 to hold Court at the [Benton County Jﬁstice Center will be
inserted in agreements for Kennewick, Richland and W. Richland/Benton
County Courthouse in Prosser will be inserted in agreement for
Prosser] as a municipal department of the Renton County District

Court, as set forth hereinafter. .

{3) The parties have determined and do hereby agree that the
City shall pay to the County, as the City s pro rata share of the
salaries of the District Court Judges and of the total costs of the
District Court, an amount equal to the ratio of the total number of
violations charged in the City's municipal department, whether
infractions or criminal violations, to the total number of {a)
violations charged by all jurisdictions in the District Court, plus

(b) felony complaints filed in District Court, plus (c) small claims

*
¢
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cases filed, plus (d) civil cases filed, plus (e) petitions for anti-
harassment orders. Such total costs shall include, but are not

limited to, the salaries of the Districﬁ Court Judges as set by
statute, salaries of the District Court personnel and costs of and
overhead for the operation of the Benton County District Court,

excluding expenditures from the Benton County Probation Assessment

Fund.

(4) The ratio described above in section 3 shall, for 2009, be
based upon the time period of August 1, 2007, through July 31, 200s.
For the billings for each subsequent calendar year, thé ratio will be
based on the figures for the twelve month time period consisting of
the preceding August through July.

(5) The County will invoice the City monthly for the City's pro
rata share of the expenses incurred by District Court in the Preceding
month. All sums due to the County from the City shall be paid within
thirty (30) days of mailing of suéh invoice.

{6) All money received by the Distri;% Court and the City
pPursuant to an order entered in the City's municipal department shall
be distributed in accordance with RCW 3.46.120, a copy of which is
attached as Exhibit Aa, excépt that the County may retain all money
received as payments of assessments for probation costs ordered in the
City's municipal department cases. The City shall not be entitled to
any revenue received by Distriet Court other than revenues received
pPursuant to court order entered in the City's municipal department .

l](7) All real and personal property used in the operation of

District Court has been and shall continue to be acquired by the

‘
c
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County, owned by the County and may be disposed of in the discretion
of the County.

(8) This Interlocal Agreement is effective upon execution and
filing with the Benton County Auditor and shall continue in effect
until terminated by the City or the County in accordance with RCW
3.46.150, attached és Exhibit B.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands the day and year hereinabove mentioned.

CITY oF BOARD OF COUNTY COMMISSIONER
OF BENTON COUNTY

Page 4|

City Manager Chairman
ATTEST:

Commissioner
City Clerk ",

APPROVED AS TO FORM:

Commissioner

Constituting the Board of County
Commissioners of Benton County,

City Attorney Washington.

Attest:

Clerk of the Board

FORM APPROVED:
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Prosecuting Attorney



8:34:42 AM5/12/2009

GCBH

Preliminary Budget Narrative
Fiscal Year 2010-2011

Overview

The following narrative has been provided to assist in development of the GCBH Fiscal Year
2010/2011 bi-annual budget. The preliminary expenditure budget is in most cases, presented
using a baseline format (no increase from prior period). Those line-items which reflect either an
increase or a material (decrease) from the baseline have been included below.

Budget Calendar

Tuesday May 12, 2009 GCBH Funding Committee (Review Prelim. Budget)
Monday May 18, 2009 GCBH Executive Committee Review

Sunday May 24, 2009 Public Notice: Advertise Budget Hearing

Tuesday May 26, 2009 Regional Advisory Committee Review

Sunday May 31, 2009 Public Notice: Advertise Budget Hearing

Thursday June 4, 2009 Public Hearing: GCBH Board of Directors Meeting

GCBH FY10-11 Revenue Estimate

To date, no official revenue estimates have been issued by the Mental Health Division
(MHD) for the upcoming FY10/11 budget cycle. During the April RSN Administrators
meeting, MHD staff announced that final Medicaid rates for FY10 would not be available
until July, 2008.

By statute, GCBH must still have an approved budget on or before June 30, 2009.
State-Only (Non-Medicaid) Revenue is based on actual FY09 Non-Medicaid ($12.7

mil.) This amount is then reduced by (11%) of the states $12 mil. Non-Medicaid budget
reduction. ($12.7-$1.3)=$11.4 Million .

PIHP (Medicaid) Revenue is based on actual FY09 Medicaid ($39.8 mil.) This amount
is then reduced by the GCBH portion (14%) of the states $12 mil. Medicaid Rate
Reduction. ($39.8-$1.7)=$38,100 Million

(Page 1 of 3)
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GCBH FY10-11 Expenditure Budget

SALARIES:

The SALARIES section of the GCBH budget reflects a full two year cycle of expenditures using
the current board approved salary scale. In addition, a yearly 3% COLA has also been included
in each salary line item of the budget. During 2009, the board deferred making a decision a
COLA for RSN staff until after adoption of the state budget.

In the event a COLA is approved by the board, a 3% retroactive to January 2009 has also been
included. :

Adoption of the budget does not automatically imply a 3% COLA will be given to GCBH
staff.

BENEFITS:

Fiscal Year 2008-2009 benefits have been calculated using Salary information provided above.
SUPPLIES:

OTHER ADMINISTRATION:

(Page 2 of 3)



MEMBER GOVERNMENT DISTRIBUTIONS:

Amounts paid to GCBH service providers will be based on a Board approved Funding policy.

These amounts will be determined at the County level with approval of the FY10-11 Funding
Formula. :

SPECIAL PROJECTS:

GCBH MIS EXPENDITURES:

MIS Department (Detailed Budget has been attached)

CAPITAL:

None

(Page 3 of 3)



GCBH
Fiscal Year 2010/11 (Funding Formula #1A) | Preliminary Budget FY10/11 |

Straight Formula Approach (No Hold Harmless)
Revenue Estimate (24 Mos.)

T e s A e e e T e v R T e e o e N e o T e R T T T R |

State-Onlv Revenue: Preliminary Preliminary
FYto | [ FY10 | [ Fyir ] TOTAL |
Estimated Non-Mediciad Revenue K 11,400,000 11,400,000 11,400,000 22,800,000
Local Inpatient Hospitalization | $180,000/mo. ] j {2,160,000) (2,160,000) (2,160,000) (4,320,000)
MPC ($15,000 per Month) (204,000) (204,000) (204,000) (408,000)
Residential (CWCMH 5964 per mo.) {11,568) (11,568) (11,568) (23,136)
MICA (CWCMH $20,470) (245,640) (245,640) (245,640) (491,280)
GCBH Office
r/ (25% of Remaining Budget) (683,967) (683,967) (683,966) (1,367,933)
Total State-Only Available
for Distribution (Yearly) $ 8,004,825 $ 8,004,825|| % 8,094,826 16,189,651
Total State-Only Available
for Distribution (Monthly) $ 674,569
(Ses Page 2)
PIHP (Medicaid):
Estimated PIHP Revenue ! 38,100,000 $ 38,100,000 38,100,000 76,200,000
Local Il;paﬂent Hospitalization | $240,000 per Mo. (2,880,000) (2,880,000) (2,880,000) (5,760,000)
,
Residential (CWCMH $14,581 per mo.) (174,872) (174,972) (174,972) (349,944)
MICA (CWCMH $2,530 per mo.) (30,360) (30,360) (30,360) (60,720)
GCBH Office
— (75% of Remaining Budget) (2,051,990) (2,051,980) (2,051,990) § (4,103,980)
Total PIHP Avaitable A
for Distribution $ 32,962,678 $ 32,962,678 $ 32,962,678 65,925,356

Total PIHP Available
for Distribution (Monthly)

| $ 2,746,890

(See Page 3)
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GCBH

Inpatient Hospitalization - State Only
Fiscal Year 2008 Budget Report

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton
Franklin

WESTERN

Kittitas
Kiickitat
Skamania
Yakima

Total

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton
Franklin

WESTERN
Kittitas -
Klickitat
Skamania
Yakima

Total

85,224
16,920
9,756
234,024
173,100

§ 519,024

$ 909,216

151,344
78,980
42,780

837,656

$ 1,211,760
| .$_2,640,000

'l)

Actual Over
Inpatient (Under)
Usage Est. usage
(30,816) 27,030 (3,786)
(6,120) 40,601 34,481
(3,528) 7,850 4,322
(84,636) 229,426 144,790
(62,604) 24,815 (37,789)
[$ (187,704)] [$ 329,722| [§ 142,018 |
1,074,604
393,136
| § (2,153,448)] [$1,467,740 ] [$ (685,708)|
(37,320) 55,124 17,804
(19,728) 34,935 15,207
(10,548) 59,667 49,119
(231,252) 199,730 (31,522)
[$ (298,848)| *\[$ 349,456 | [§ 50,608 |
[ $ (2,640,000)] [$2,146,918] [3 (493,082)]




GCBH

Inpatient Hospitalization -PIHP (Medicaid)

Fiscal Year 2008 Bu

dget Report

e e T

————

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton/Franklin

WESTERN
Kittitas
Klickitat
Skamania
Yakima

Total

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton
Franklin

WESTERN

Kittitas -
Klickitat
Skamania
Yakima

Total

128,604
10,140
3,144
286,824
104,052

$ 532,764
$ 1,183,260

118,992
112,044
39,312
1,913,628

$ 2,183,976
$ 3,900,000

Actual Over
Inpatient (Under)
Usage Est. usage
(171,912) 236,318 64,406
(13,536) 10,212 (3,324)
(4,200) 7,990 3,790
(383,412) 207,286 (176,126)
(139,080) 117,135 (21,945)
[$ (712,140)] [$ 578941 [3 (133,199)|
648,900
148,515
L $ (1,265,940)] [$ 797,416 ] [3 (468,524)]
(104,748) 119,978 15,230
(98,592) 63,311 (35,281)
(34,596) 16,411 (18,185)
(1,683,984) 1,477,975 (206,009)
[ $ (1,921,920)] [$ 1,677,674 [$ (244,246)|
[ $ (3,900,000)] [$ 3,054,031 [$ (845,969)]




GCBH

Inpatient Hospitalization - State Only
Fiscal Year 2009 Budget Report

s AU E

I
3|

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton/Franklin

WESTERN

Kittitas
Klickitat
Skamania
Yakima

Total

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton/Franklin

WESTERN

Kittitas
Klickitat
Skamania
Yakima -

Total

58,140
11,520
6,660
159,660
118,080
$ 354,060
$ 619,920
103,140
54,540
29,160
639,180
$ 826,020
Actual Over
Inpatient {Under)
Usage Est. usage
(22,660) 31,744 9,084
(34,040) (4,446) (38,486)
(6,580) 123 (6,457)
(192,350) 71,048 (121,302)
(20,810) (2,553) (23,363)
[$ (276440))] [$ 95916] [$ (180,524)]
| $ (1,230,570)] [$1,056,455] [§ (174,115)]
(46,220) 31,067 (15,153)
(29,290) 27,800 (1,490)
(50,030) 17,811 (32,219)
(167,460) 149,043 (18,417)
[$ (293,000) [$ 225721] [$§ (67,279)|
| $ (1,800,010)] [$1,378,002] [§ (421,918)]




GCBH

Inpatient Hospitalization -PIHP (Medicaid)
Fiscal Year 2009 Budget Report
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EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton/Franklin

WESTERN

Kittitas
Klickitat
Skamania
Yakima

Total

EASTERN
Asotin
Columbia
Garfield
Walla Walla
Whitman

CENTRAL
Benton/Franklin

WESTERN

Kittitas
Klickitat
Skamania
Yakima -

Total

65,310
5,040
1,470
151,200
56,280
[ $ 279,300 |
L$ 652,260 |
61,740
58,170
20,580
1,027,950
[$ 1,168,440 |
[$ 2,100,000 |
Actual ., Over
Inpatient (Under)
Usage Est. usage
(162,500) 117,528 (44,972)
(7,020) 6,980 (40)
(5,490) 20 (5,470)
(142,530) 220,337 77,807
(80,540) 88,711 8,171
[$ (398,080)| [$ 433576 [§$ 35,496 |
[ $ (548,320)| [$ 820,786 | [$§ 272,466 |
(82,500) 79,799 (2,701)
(43,530) 25,913 (17,617)
(11,280) 279 (11,001)
(1,016,280) 1,394,670 378,390
[$  (1,153,590)] |$ 1,500,661] [$ 347,071 |
[§  (2,099,990)] [§ 2,755023] [§ 655,033 |




9:
RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF COUNTY FUNDS, RE: COUNTY DEBT POLICY

WHEREAS, in accordance with RCW 36.48.070, the County Finance Committee shall
adopt a Debt Policy; and

WHEREAS, the Debt Policy shall be reviewed and updated at least every four years;
and

WHEREAS, the County Finance Committee shall make a recommendation to the Board
of Commissioners on all requests for action on financing as recommended by the
County Treasurer, and

WHEREAS, the aforementioned Debt Policy contains many procedures that require
cooperation of various county departments;: and

WHEREAS, the County Finance Committee recommends the adoption of the
aforementioned Debt Policy by the Board of County Commissioners to ensure
compliance with various county departments that report to the County Commissioners;
NOW THEREFORE

BE IT RESOLVED, the Board of County Commissioners hereby approves the Debt
Policy (attached) and directs county departments to comply with the procedures
contained therein.

Dated this day of .20

Chairman of the Board

Member
Approved to as form:

Member

Deputy Prosecuting Attorney
B Constituting the Board of County

Commissioners of Benton County,

Washington

Attest:

Clerk of the Board Prepared by D. Davidson, Treasurer

Cc: Auditor, Treasurer, Commissioners, Public Works



rnr"‘]‘ F l‘.i?‘v

Adopted May 11, 2009
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Benton County Debt Policy Adopted May 11, 2009

Section I. Introduction

Purpose and Overview

The citizens of Benton County, hereafter referred to as the “County”, expect and deserve local
government to be diligent stewards of the public’s finances. In addition, the state legislature has
mandated by state statute (RCW 36.48.070) the County Finance Committee with the
responsibility of developing a debt policy.

The debt policy documents the roles, responsibilities, and expectations of the multiple parties
involved with managing the public debt. Adherence to this policy is essential to protect the
financial position and credit ratings of the public’s institutions.

This policy shall be reviewed and updated, if needed, at least every four years and is open for
inspection by means of either the department’s web site or as a hard copy to the public in the
county auditor’s, county treasurer’s, and county commissioners’ offices.

Section II. Legal Governing Principles

In the issuance and management of debt, the County shall comply with the state constitution and
with all other legal requirements imposed by federal, state, and local rules and regulations, as
applicable. The following section highlights the legal framework of the debt issuance and roles
and responsibilities in debt issuance.

Governing Law

Federal Rules and Regulations - The County shall issue and manage debt in accordance with
the limitations and constraints imposed by federal rules and regulations, including Internal
Revenue Code of 1986, as amended; the Treasury Department regulations thereunder; the
Securities Act of 1933; and the Securities Exchange Act of 1934,

State Statutes — The County may contract indebtedness as provided for by Chapter 36.67.010
RCW and other applicable statutes. Indebtedness is subject to the limitations on indebtedness
provided for in RCW 39.36.020(2) and Article VIII of the Washington State Constitution. Bonds
evidencing such indebtedness shall be issued and sold in accordance with Chapters 39.46, 39.48,
39.50, and 39.53 RCW, as applicable. The County also may issue bonds and other obligations
that are not “debt”, including revenue bonds and special assessment bonds under the various
statutes authorizing the issuance of such obligations.

Local Rules and Regulations — The County shall issue and manage debt in accordance with the
limitations and constraints imposed by local ordinances and resolutions.

Purpose, Type, and Use of Debt

The County may issue debt for any purpose authorized by state law. Long-term debt is used
solely for financing the cost of design, acquisition and/or construction of capital projects defined
in the capital projects plan, adopted by the Board of County Commissioners, or to refund
outstanding long-term debt. State statues dictate what types of financing are available to the
County depending on the type of project being financed. Bond Counsel shall be consulted during
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the course of any issuance of debt and consulted regarding the specific question of the debt types
available to the County for financing the project under consideration.

@® Limited Tax General Obligation (LTGO) Debt

LTGO debt is payable from regular tax levies and revenues, and includes all types of obligations
whether lease-purchase, financing contract, loans, bond or other payment obligations that are not
limited to payment from a special enterprise fund. Rental leases are not considered debt, but
financing leases are. LTGO debt is subject to statutory limitation of one and one half percent of
the County’s assessed value.

LTGO debt will be used for general county purposes when a specified repayment source has been
identified through new revenue sources, expenditure reductions, increased revenue base, or in the
event of an emergency.

® Unlimited Tax General Obligation (UTGO) Debt

UTGO debt is payable from excess tax levies and is subject to voter approval. Any proposition
for UTGO debt must be approved by sixty percent of the voters casting a vote at a qualifying
election. Total UTGO debt (including limited and unlimited tax) is subject to a statutory
limitation of two and one-half percent of the County’s assessed value.

Unlimited tax debt will be used for county capital purposes when the project has broad approval
by the County’s residents, or the use of an excess tax levy is necessary for debt service payments.

® Revenue Obligations

Revenue obligations are used to finance construction or improvements to facilities of enterprise
systems operated by the County in accordance with a system and plan of improvements. The
enterprise systems must be an established system legally authorized for operation by the County.

There are no legal limits to the amount of revenue bonds the County can issue, but there are
practical limits to the County’s ability to repay obligations.

The County will not incur revenue obligations without first ensuring the ability of an enterprise
system to consistently meet any pledges and covenants customarily required by investors in such
obligations during the term of the obligation.

® Assessment-backed Obligations

Assessment-backed obligations are used to finance projects that will provide special benefit to
properties in a localized area. The benefited properties are charged a special assessment based
upon a formula developed to fairly reflect the benefit received by each property owner in the
assessment district. There are detailed statutes for the formation of assessment districts and
assessing property, which contain specific timeframes for notice and conducting public hearings.

The County may form County Road Improvement Districts (CRIDs), Local Improvement
Districts (LIDs), or Utility Local Improvement Districts (ULIDs) upon petition of benefiting




Benton County Debt Policy Adopted May 11, 2009

property owner(s), unless the County Commissioners determine to establish the districts by
resolution.

The County Treasurer and the County Administrator will develop specific policies and
procedures relating to financing assessment districts for recommendation to the Board of County
Commissioners as mentioned in Section VI: Other Policies, subsection Improvement Districts.

® Lease Purchase or Other Financing Contracts

Lease purchase or financing contracts are payment obligations that represent principal and
interest components for which the County receives the property after all payments are made.
These represent general obligations of the County unless they have been structured as revenue
obligations.

@® Iocal Option Capital Asset Lending (LOCAL) Program

The LOCAL Program is available by the State Treasurer’s Office. It is an expanded version of the
state agency lease/purchase program that allows pooling funding needs into larger offerings of
securities. This program allows local government agencies the ability to finance equipment needs
and limited real estate projects through the State Treasurer’s Office, subject to existing debt
limitation and financial consideration. Equipment is defined as personal property with the
general rule that the property is not permanently affixed to land or a building. Refer to Section
VI: Other Policies, subsection Local Option Capital Asset Lending (LOCAL) Program for
additional information.

@ Short-Term Obligations

Short-term obligations will be used for the purpose of cash flow financing or to provide interim
financing in conjunction with the development of a long-term financing plan. In no case will
notes or other obligations be entered into for the purpose of funding deficits without prior
development and review of a longer-term deficit-financing plan by the Finance Committee upon
recommendation of the County Treasurer.

The use of short-term financing shall be evaluated by the County and compared with the cost of
internal financing or interfund loans. All interfund loan resolutions will be reviewed by the
County Treasurer to ensure that the appropriate reimbursable language is included, the correct
fund numbers are used, and to develop the appropriate debt repayment schedule.

Limitation on Debt Issuance

Legal Debt Limits — For general obligation debt, constitutionally and statutorily, the County is
limited to an indebtedness amount not exceeding a) 1 %% of the value of the taxable property,
without the assent of 3/5 of the voters voting at an election held for that purpose and b) 2 ¥ % of
the value of the taxable property, with the assent of 3/5 of the voters voting at an election held for
that purpose (RCW 39.36.020). Debt limit compliance will be determined by the County’s
chosen Bond Counsel before any issuance of debt. Bond Counsel shall provide a calculation
reflecting the County’s compliance to the debt limitation and confer with the County Treasurer
prior to debt issuance. The County Treasurer is responsible for supplying debt schedules
(Schedules 9 & 10) for the County’s Financial Report. General obligations include:
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v" General obligation bonds (voted and non-voted), including bond anticipation notes
which are to be paid off with the proceeds of the bonds.

v" Warrants and registered warrants issued against the general (current expense) or other
tax supported funds.

v" Other obligations of the general or other tax supported funds, except for loan
agreements (statutory limit only) with agencies of the state of Washington or the
U.S.A. dated on or after April 3, 1987. (RCW 39.36.060 and 39.69.020).

Roles and Responsibilities

The Model serves as a quick reference key to the associated responsibilities of the multiple
parties involved with the management of public debt. Each party is responsible for applying and
promoting prudent fiscal practices in conjunction with all duties bestowed upon them.

PRUDENCE
Finance Committee

Commissioners

PRUDENCE

Note: Color-Specific Quadrants Correspond to Applicable Bullets Listed Below
Board of Benton County Commissioners - The Board of Benton County Commissioners shall:

Approve indebtedness;
Approve appointment of independent financial advisor and bond counsel;

Approve budgets sufficient to provide for the timely payment of principal and
interest on all debt;

Provide for the issuance of debt at the lowest possible cost and risk;

Provide for the issuance of debt at appropriate intervals and in reasonable amounts as
required to fund approved capital expenditures;

Approve the manner of sale of debt after advisement from the County
Administrator/and or, County Treasurer;
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In consultation with the County’s Prosecuting Attorney, financial advisor, and bond
counsel, shall determine the most appropriate instrument for a proposed bond sale;
and

Monitor opportunities to refund debt and recommend such refunding as appropriate.

Board of Benton County Commissioners/County Treasurer - The Board of Benton County
and County Treasurer shall:

Provide for and participate in the preparation and review of offering documents; and

Provide for the distribution of pertinent information to rating agencies.

County Treasurer — The County Treasurer shall:

Comply with all Internal Revenue Service (IRS) and Securities and Exchange
Commission (SEC) rules and regulations governing the issuance of debt;

Provide for the timely payment of principal and interest on all debt; work in
conjunction with the county commissioners office and other departments for
adequate cash flow to make bond payments; ensure that the fiscal agent receives
funds for payment of debt service on or before the payment date;

Distribute to appropriate repositories information regarding financial condition and
affairs at such times and in the form required by law, regulation and general practice,
including continuing disclosure undertakings made pursuant to SEC Rule 15¢2-12;

Maintain a current database with all outstanding debt; maintain debt service
schedules; and provide the amounts needed for budgetary purposes to the
commissioners’ office during the budget call;

Prepare for the county auditor’s office consideration of debt Schedules 9 & 10,
Schedule of Long-Term Debt & Schedule of Debt Limitation, for reporting purposes;

Make bond payments for all debt, county or district, and advise the district if there
are not adequate funds to make bond payments; and

Provide any necessary information required and requested by Bond Counsel; review
and comment on draft versions of the County’s “official statement”; be provided with
a copy of the closing documents and amortization schedules.

County Auditor — The County Auditor shall:

Provide for the issuance of the County’s Comprehensive Annual Financial Report
{CAFR); and

Submit the County’s annual report to the State Auditor.
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County Approved Bond Counsel/Prosecuting Attorney — The County’s chosen Bond Counsel
shall:

Determine the available debt capacity prior to debt issuance;
Determine what legal types of financing are available;

Develop the arbitrage certificate prior to each debt issuance that is intended to be tax-
exempt.

Finance Committee — The Finance Committee shall:

U Approve the Debt Policy (RCW 36.48.070);

0 Select the Underwriter to contract for the County’s bonds.

Ethical Standards Governing Conduct

The members of the County Finance Committee will adhere to standards of conduct set forth by
local decree and state statute including:

v" Public Disclosure Act (RCW 42.17)

v Ethics in Public Service Act (RCW 42.52)

v" The Finance Committee will file a T1 report to the Public Disclosure Commission by
April 15th every year pursuant to RCW 42.17.245.

v' The Finance Committee will file a F1 report to the Public Disclosure Commission by
April 15" every year pursuant to RCW 42.17.240.

Section ITI. Professional Services

If it is determined to be in the best interest of the County, in the issuance of debt, the following
professionals and other service providers may be used. The selection of financial and legal
professionals to assist the County in order to carry out financing programs will be through
contracts approved by the Board of County Commissioners.

Bond Counsel

All debt issued by the County shall include a written opinion by legal counsel affirming the
County is authorized to issue the debt, and that all state constitutional and statutory requirements
necessary for issuance have been met. The legal opinion and other documents relating to the
issuance of debt will be prepared by nationally recognized private legal counsel with extensive
experience in public finance and tax issues. Bond counsel will be appointed by the Prosecuting
Attorney to serve as special prosecutor to the County. Bond counsel under contract with the
County may not serve as underwriter’s counsel on the same bond sale.

Financial Advisor

If determined by the County Finance Committee that it is in the best interest of the County to
retain a financial advisor, the Finance Committee will select, with the Board of County
Commissioners having the final approval, a financial advisor consistent with the County’s general
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authority to contract. The financial advisor shall have comprehensive municipal debt experience,
including debt structuring and pricing of municipal securities. The financial advisor shall not
serve as underwriter for the County’s bonds without first submitting written resignation as
financial advisor, which clearly sets forth the firm’s role relating to the bonds being issued. The
financial advisor shall monitor the County’s outstanding obligations, and identify refunding
opportunities.

Underwriter

For negotiated sales, an underwriter will be selected by the County Finance Committee,
consistent with the County’s general authority to contract, taking into account the type of issue,
experience offered and other relevant criteria. The selection of underwriter may be for an
individual bond issue, series of financings or a specified time period, as determined by the
Finance Committee. The underwriter shall have sufficient capitalization and experience to serve
as underwriter for the County’s bonds.

Fiscal Agent

The County Treasurer shall use the State Fiscal Agent appointed by the State Treasurer for the
County and its junior taxing districts for which the County Treasurer serves as treasurer. The
County Treasurer may also serve as registrar for very small issues or those privately placed with
investors at their sole discretion. Without prior written approval of the County Treasurer, the
County or special purpose districts cannot obligate the County Treasurer to serve as registrar as
provided in RCW 39.46.030.

Other Service Providers

Professional services such as verification agent, escrow agent, or arbitrage rebate analyst may be
appointed by the County Treasurer, and are considered incidental to the treasurer’s role in the
issuance of debt. )

Section IV. Transaction-Specific Policies

Method of Sale

The County Treasurer shall determine the method of sale best suited for each issue of debt. When
necessary to minimize the costs and risks of borrowing, the County will provide for the sale of
debt by negotiating the terms and conditions of sale, including prices, interest rate, underwriting
fees and other compensation. For any competitive sale of debt, the County will award the issue to
the person or firm offering to buy the bonds at a price and interest rate that provides the lowest
True Interest Cost.

Structure of Debt

Term of Financing - In no case will the term of any financing exceed the life of the asset being
financed. In setting the term of debt, the County will attempt to balance the overall cost of
financing with the annual payment burden. It is the goal of the County to establish a term of
finance that ensures that the residents benefiting from the project are the ones who are paying
over the life of the debt. The term will be structured consistent with a fair allocation of costs to
current and future beneficiaries.
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Refunding Obligations

The County Treasurer and/or County Administrator’s office will monitor the County’s
outstanding debt and recommend issues for refunding as market opportunities arise. Debt shall
be refinanced only for the purpose of achieving debt service savings, unless required to achieve
specific debt management goals of the County. The County will not refinance debt for the
purpose of deferring scheduled debt service, unless unique circumstances are present. The
County is aware that refinancing for the purpose of deferring debt service may have an impact on
its credit rating.

The County may purchase its bonds in the open market for the purpose of retiring the obligations,
when cost effective. If an opportunity to refinance debt presents itself and timeliness is an
important consideration, the County Treasurer, with the direction of the County Administrator,
can seize the opportunity to refinance debt without going through the formal process of Board
approval. :

Net income from out-of-county contracts for the Benton County Jail is being deposited in the debt
service fund (0299-101). Per the Benton County Budget Policies and Procedures, Resolution 09-
102, these monies may be used to pay bonds off early.

Monies received from unanticipated revenue sources or opportunities may be used to accelerate
debt repayment at the discretion of the Board of Benton County Commissioners. These monies

shall be one-time and/or windfall revenue expectations that are not anticipated as steady revenue
source for Benton County.

Section V. Communication & Compliance Policies

Reporting — State Auditor’s Office

-

The Treasurer’s office is responsible for preparing for the County Auditor’s office consideration,
the following debt related schedules for reporting purposes:

(1) Schedule 9 Schedule of Long-Term Debt; and
(2) Schedule 10 Schedule of Debt Limitation

Reporting-Arbitrage Compliance

It will be the policy of the County to minimize the cost of arbitrage rebate and yield restriction
while strictly complying with the applicable laws. Because of the complexity of arbitrage laws,
the County will contract for services to be done by a qualified firm, mainly for the purpose of
performing the necessary calculations. The County Treasurer will budget for necessary funds to
pay for these services and act as the liaison between the firm and the County.

Reporting-Municipal Securities Information Repositories

The County Treasurer will provide updated financial information and operating data and timely
notice of specified material events to each nationally recognized municipal securities information
repository, pursuant to its continding disclosure undertakings with respect to SEC Rule 15¢2-12.
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Investment of Proceeds

The County shall comply with all applicable federal, state, and contractual restrictions regarding
the investment of bond proceeds, including the County’s Investment Policy. This includes
compliance with restrictions on the types of investment securities allowed, restrictions on the
allowable yield of some invested funds as well as restrictions on the time period over which some
bond proceeds may be invested.

Arbitrage Liability Management

Prior to any debt issuance, the County Treasurer shall be provided with a schedule that shows the
expected timing and amount of expenditures to be made from the project fund. The County
Treasurer will provide this schedule to Bond Counsel for use in developing an Arbitrage
Certificate.

The County Treasurer will keep records of investment of bond proceeds and bond funds sufficient
to develop calculations required for compliance with arbitrage and other tax law requirements.
The County Treasurer may retain the services of a qualified professional firm to provide
computations relating to potential rebate liability of the County.

The County Treasurer is not responsible for arbitrage and other tax law requirements for junior
taxing or benefit assessment districts for which the County Treasurer serves as ex officio
treasurer. No such district is authorized to obligate the County Treasurer in any way, relating to
these requirements.

Disclosure Practices

Primary Market Disclosure - The County Treasurer will serve as the focal point for information
requests relating to official statements to be used in the initial offering of the County’s bonds or
notes. The County Treasurer will request from relevant departments and offices, information
required for disclosure to investors and rating agencies. Each department or office bears
responsibility for the information provided for use in the County’s official statements. The
County Commissioners will be provided with a copy of the official statement for each issue of
debt, and the Chair of the Board will sign a statement attesting to the accuracy and completeness
of the information therein.

Secondary Market Disclosure - The County Treasurer shall review any proposed undertaking to
provide secondary market disclosure, and advise the County Commissioners of any suggested
changes in information or deadlines contained therein. The County Treasurer will provide
secondary market disclosure annually if the County has contracted to provide any.

Bond Users Clearinghouse

The County shall ensure that the Bond Users Clearinghouse receives municipal bond information
for all debt sold as provided by chapters 39.44.200 through 39.44.240 RCW and Chapter 365-130
WAC.

Legal Covenants

The County shall comply with all covenants and conditions contained in governing law and any
legal documents entered into at the time of a bond offering.
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Section VI. Other Policies

Accounting for Bond Proceeds

Each bond resolution will provide for establishment of funds and accounts, which will be
designated in advance by the County Treasurer. Investment will be made only in accordance with
the County’s investment policy and procedures established by the County Treasurer.

Improvement Districts

The Treasurer’s office is responsible for monitoring the County Road Improvement District’s
(CRID) Guarantee Fund, pursuant to RCW 36.88.220. The County Treasurer shall advise the
Board of County Commissioners when the need to transfer funds may be necessary to establish
and maintain a balance therein equal to at least five percent of the outstanding debt obligation.
Such transfer should occur at least annually, or upon the issuance of new debt.

The Treasurer’s office will monitor debt service funds and call CRID bonds when appropriate.

Financing of CRIDs require coordination between the County Administrator (representing both
the Commissioners and Public Works) and the County Treasurer. Several Financing options are
available for consideration:

(1) Traditional CRID bond financed for 15 years, or less, with a 10% Guarantee Fund;

(2) CRID bonds which are secured by a county funded “Contingent Liability Fund”;

(3) Private placement bonds with sophisticated investors (for higher default risk
situations);

(4) County issued limited tax obligation bonds; and

(5) County issued CRID debt in the form of an interfund loan or registered warrants.

The County Administrator and County Treasurer (after consolation with the Bond Attorney) will
make a recommendation to the Board of County Commissioners of financing options for the
Board’s consideration.

Local Option Capital Asset Lending (LOCAL) Program

The Local Program is available by the State Treasurer’s office. It is an expanded version of the
state agency lease/purchase program that allows pooling funding needs into larger offering of
securities. This program allows local government agencies the ability to finance equipment needs
through the State Treasurer’s office, subject to existing debt limitations and financial
consideration. Equipment is defined as personal property with the general rule that the property
is not permanently affixed to land or a building.

The County Commissioners will provide the County Treasurer with each proposed resolution
authorizing the acquisition of equipment and a financing contract prior to its consideration at a
public meeting. The County Treasurer shall be provided with detail regarding the equipment,
cost and financing term for any proposed contract. The County Treasurer will provide the State
Treasurer with a notice of intent and application form and with a credit form for approval.

-10-
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Debt and Capital Planning

The County develops a capital improvement plan that lists the capital projects and needs of the
County for a multi-year period, generally six years, consistent with the period of the County’s
road plan. The plan includes a description of each project or need identified, projected cost and
timing of capital expenditures over a multi-year period, and preliminary sources of funds
identified for repayment. The plan is commonly updated with priorities reviewed annually. Based
upon the projects and/or priorities identified by the Board of Commissioners, the County
Treasurer shall engage the Finance Committee to identify and develop a plan of finance and
calendar of debt issuance. The County Treasurer shall make a recommendation to the Board of
Commissioners for the financing needs identified.

Credit Objectives

Credit Ratings — The County’s credit ratings are reflected in the CAFR on an annual basis.
Current ratings can be obtained by the Treasurer’s office.

In determining the County’s credit rating for long term bonds, the County expects that the rating
agency will consider:

(1) The County’s management, including qualifications and longevity of commissioners
and other elected officials;

(2) The financial condition of the County, including the amount of debt outstanding,
payback period, direct and overlapping debt burdens, and debt management; and

(3) Economic conditions in the County.

The County will seek to maintain the highest possible credit ratings for all categories of debt,
without compromising delivery of basic County services and achievement of the County’s policy
objectives. It shall be the County’s goal to maintain a long-term bond rating in the “A” category.

Consistent with maintenance of an “A” rating, the County shall maintain an undesignated balance
in its general fund (or any related reserve fund that may be created for this purpose) reflected in
the County’s budget policy.

Additional polices intended to support the maintenance of the County’s current ratings are
contained throughout this debt policy and include:

(1) Length of debt and payback goals;
(2) Purpose, type and use of debt; and
(3) Capital planning.

Credit Enhancement - For all bond issues, the County will evaluate whether it can achieve a
debt service savings by obtaining municipal bond. Credit enhancement will only be used when
the projected present value benefit is greater than the cost of insurance. The projected present
value benefit will be determined by comparing the expected interest cost for the financing both
with and without insurance, when discounted by the expected interest rate on the bonds.

The County may purchase more than one bond rating for insured debt.

For negotiated sales of bonds, the County will pay the bond insurance premium from bond
proceeds when a benefit is demonstrated following analysis.

-11-
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For competitive sales of bonds, the County will make insurance available at the option and
expense of bidders. Bidders may choose to purchase additional bond ratings at their own
expense.

Restrictions on Private Business Use and Private Loans

The County Treasurer shall adopt procedures to inform the principal operating officials of those
departments, including utility departments, of the County for which land, buildings, facilities and
equipment are financed with proceeds of tax-exempt bonds about the restrictions on private
business use that apply to that property after the bonds have been issued, and of the restriction on
the use of proceeds of tax-exempt bonds to make or finance any loan to any person other than a
state or local government unit.

Records to be Maintained for Tax-Exempt Bonds

Written records (which may be in electronic form) will be maintained with respect to each
County bond issue for as long as those bonds remain outstanding, plus three years, unless
otherwise permitted by future IRS regulations or other guidance. For this purpose, the bonds
include refunding bonds that refund the original bonds and thereby refinance the property that
was financed by the original bonds.

Approved and adopted this 11th day of May 2009, by the Benton County Finance Committee.

Duane A. Davidson, CPA
County Treasurer
Chairman, County Finance Committee

Max Benitz Jr.,
County Commissioner

MembeZounty F :?mme
I

Bobbie Gagner
County Auditor
Secretary, County Finance Committee

Approved as to form:

Eathleen Galioto ~

Deputy Prosecuting Attorney

-12-
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Glossary of Terms

Arbitrage — The gain which may be obtained by borrowing funds at a lower (ofien tax exempt)
rate and investing the proceeds at higher (often taxable) rates.

Arbitrage Certificate — A document executed by the issuer of tax exempt municipal securities at
the time of initial issuance certifying as to various matters relating to arbitrage rules under federal
income tax laws.

Backloading — Deferring or postponing all or greater part of a financial obligatmn until the end
of a contract, budget, etc.

Bond Counsel - An attorney (or firm of attorneys) retained by the issuer to give legal opinion
concerning the validity of the securities. The bond counsel’s opinion usually addresses the
subject of tax exemption. Bond counsel may prepare, or review and advise the issuer regarding
authorizing resolutions or ordinances, trust indentures, official statements, validation proceedings
and litigation.

Debt — Obligations payable from taxes.

Finance Committee — The County Treasurer, Chair of the County Legislative Authority, and
County Auditor authorized to approve the County investment and debt policies and responsible
for making appropriate rules and regulations for carrying out the provisions of RCW 36.48.010
through 36.48.070.

Financial Advisor — A consultant who advises an issuer on matters pertinent to a debt issue, such
as structure, sizing, timing, marketing, pricing, terms, and bond ratings.

Fiscal Agent — Those banks or trust companies appointed by the state for the payment of bonds
and any coupons issued as designated in RCW 43.80.110 and 43.80.120.

General Obligation Bond — type of municipal bond that is secured by a state or local
government's pledge to use legally available resources, including tax revenues, to repay bond
holders.

Limited Tax General Obligation (LTGO) Bond — A type of General Obligation debt issue,
which requires a local government to levy a property tax sufficient to meet its debt service
obligations but only up to a statutory limit. Generally, local governments already levy a property
tax and can choose to use a portion of the property tax it already levies, use some other revenue
stream, or increase its property tax by an amount equal to its debt service payments.

Local Option Capital Asset Lending (LOCAL) Program Debt — A lease/purchase program
contracted with the office of the State Treasurer. This program allows local government agencies
the ability to finance equipment needs through the State Treasurer’s office, subject to existing
debt limitations and financial consideration.

Qualifying Election — An election that has the number of voters equal to 40 percent of the
number of voters who voted in the last general election.

-13-
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Refunding - When an entity that has issued callable bonds calls those debt securities from the
debt holders with the express purpose of reissuing new debt at a lower interest rate. In essence,
the issue of new, lower-interest debt allows the company to prematurely refund the older, higher-
interest debt.

Revenue Bond — A bond which is payable from a specific source of revenue and to which the full
faith credit of an issuer with taxing power is not pledged. Revenue bonds are payable from
identified sources of revenue, and do not permit the bondholders to compel a jurisdiction to pay
debt service from any other source. Pledged revenues often are derived from the operation of an
enterprise. Generally, no voter approval is required prior to issuance of such obligations.

Short Term Debt - Warrants, notes, capital leases, or other evidences of indebtedness, except
bonds authorized by RCW 39.50.030.

Special Assessment Bond — Debt issue that finances a special public improvement that specially
benefits property in a localized area and is repaid by special assessments charged to the benefited

property.

True Interest Cost — An expression of the average interest cost in present value terms. The true
interest cost is a more accurate measurement of the bond issue’s effective interest cost and should
be used to ascertain the best bid in a competitive sale.

Underwriter — The firm that purchases a securities offering from a governmental issuer.

Unlimited Tax General Obligation (UTGOQO) Bond — A type of general obligation debt issue for
which the local government is required to levy a property tax at whatever level is necessary
(theoretically up to 100%) to recover a shortfall from taxpayer delinquencies. Often an unlimited-
tax pledge must follow a voter authorization in which local residents agree to raise property taxes
by an amount equal to debt service requirements over the life of the bonds. This feature provides
the political advantage of voter affirmation of the use of the bonds and allows the local
government to raise its property tax directly or find room in its budget to pay for debt service.

-14 -
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AGENDA ITEM IYPE OF ACTION NEEDED

Execute Contract Consent Agenda
Meeting Date:  5/18/09 Pass Resolution _X Public Hearing
~1bject: Pension Bond Pass Ordinance : 1st Discussion _X
.epared by: M. Wenner Pass Motion 2nd Discussion
Other Other

BACKGROUND INFORMATION

See attached Order and Notice from the Department of Labor and Industries, which establishes a pension
obligation for Gary Brenner who sustained an industrial injury while employed by Benton County. The
Benton County Personnel/Risk Manager and the Deputy County Administrator have reviewed the options for
funding the pension and have determined that obtaining a Self-Insurer's Pension bond would be in the best
interest of Benton County at this time. Therefore, in order to obtain the pension bond, the General Contract
of Indemnity must be signed

RECOMMENDATION

Having been reviewed by Melina Wenner, Personnel/Risk Manager, and Loretta Smith Kelty, Deputy County
Administrator, we recommend the General Contract for Indemnity be signed in order to obtain the Pension
Band in compliance with the Department of Labor and Industries Order and Notice.



DEPT. OF LABOR & INDUSTRIES '
PENSION BENEFITS SECTION

‘PO BOX 44281
BENTON COUNTY RD DEPT OLYMPIA WA 98504-4281
CCSILP
POBOX 560 , CLAIM ID: T976062 / 50873

RICHLAND, WA 99352
MAILING DATE: 03/27/09

INJURY DATE:  12/13/99

GARY G BRENNER ' SERVICELOC: N/A
1048 HEMLOCK ST
PROSSER, WA 99350-1048 UBI NO: 035000971
RECEIVED
ACCOUNTID:  700,316-00
MAR 3 1 2009
CLASS: 1501
CCSIL, L.Pp.
ORDER AND NOTICE

WHEREAS Gary G. Brenner sustained an industrial injury on 12-13-99, while in the employ of Benton County, a self-
insurer, and

WHEREAS the Department has made a determination that Gary G. Brenner is permanently and totally disabled and
shall be placed on the pension rolls effective 03-16-09, and shall receive monthly benefits in the amount of $1 ,201.78,
(Accident Fund and Supplemental Pension Fund).

PURSUANT TO RCW 51.44.070 (1), the self-insured employer is required to submit to the Department of Labor and
Industries the sum of $111,797.00, the reserve required to pay the pension, or

PURSUANT TO RCW 51.44.070 (2), the self-insured employer is required to pay the cash deposit equal to three times
the monthly pension benefit totaling $2,649.42, and file the required bond in an amount to be determined by the ’
Department of Labor and Industries. Urider this election, further obligations-for this pension shall be made quarterly to
the Department of Labor and Industries. '

Pending option of reserve obligation, the Department will commence payments immediately.

THE ABOVE Al\fIOUNTS REQUIRED TO BE PAID BY THE EMPLOYER ARE EXCLUSIVE OF BENEFITS
PAYABLE FROM THE SUPPLEMENTAL PENSION FUND.

o Feloriacha By
Rita Norton \
Pension Benefits Specialist

(360) 902-5119

EIVEIT UNLESS YOU FILE WRITTEN -
T TIME. YOUR REQUESTFOR -

INSURANCE APPEALS, 2430
 98504-2401. [FYOUREQUEST . = =
ND SEND YOU A NEW ORDER. IF YOU STILL

File I__—, Adjudicator D

Self-Insurance D

\ A \\ Bﬂ:



RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

IN THE MATTER OF AUTHORIZING THE CHATIRMAN OF THE BOARD OF
BENTON COUNTY COMMISSIONERS AND THE BENTON COUNTY
PERSONNEL/RISK MANAGER TO SIGN THE GENERAL CONTRACT OF
INDEMNITY FOR A SELF-INSURER’S PENSION BOND REQUIRED BY THE
WASHINGTON STATE DEPARTMENT OF LABOR AND INDUSTRIES.

BE IT RESOLVED that the Chairman of the Board of Benton County Commissioners
and the Benton County Personnel/Risk Manager are hereby authorized to sign the
attached General Contract of Indemnity.

Dated this....... dayof............... ,20....
Chairman of the Board
Chairman Pro-Tem
Member
Constitating the Board of County
2 1~ Commissioners of Benton County,
Clerk of the Board Washington

cc: Personnel, Auditor



TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
General Contract Hartford, Connecticut 06183 '

Of Indemnity
(Form BP)

We, the undersigned, hereinafter referred to, individually and/or collectively, as “Indemnitors,” hereby request, have requested and/or
will request TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, ST. PAUL FIRE AND MARINE INSURANCE
COMPANY, any of their present or future direct or indirect parent companies, any of the respective present or future direct or indirect
affiliates or subsidiaries of such companies and parent companies, and/or any of the aforementioned entities’ successors or assigns,
hereinafter referred to, individually and/or collectively, as "Company,” to execute or procure bonds, undertakings, guarantees, andfor
contractual obligations, including renewals and extensions thereof, whether before or after the date of this Agreement, and bonds and
undertakings for which Company has obligations as a result of an asset purchase, acquisition, merger or like transaction, hereinafter
referred to, individually and/or collectively, as “Bond(s)." As an inducement therefore we make the following representations of fact,
promises and agreements:

REPRESENTATIONS OF FACT:
1. In the transaction of business one, some or all of the Indemnitors are required, or may desire to give such Bond(s).

2. Indemnitors have a substantial, material and beneficial interest (a) in the obtaining of Bond(s) by any of the Indemnitors and (b} in
the transaction(s) for which any other Indemnitor has applied or will apply to Company for Bond(s) pursuant to this General
Contfract of Indemnity, hereinafter referred to as “Agreement.” It is understood that the purpose of this Agreement is to induce
Company to furnish Bond(s); however, Company is under no obligation to furnish Bond(s) to Indemnitors.

3. Indemnitors have the full power and authority to execute, deliver and perform this Agreement and to carry out the obligations
stated herein. Indemnitors further acknowledge and agree that (a) the execution, delivery and performance of this Agreement by
such Indemnitors, (b) the compliance with the terms and provisions hereof, and (c) the carrying out of the obligations
contemplated herein, do not, and will not, conflict with and will not result in a breach or violation of any terms, conditions or
provisions of the charter documents or bylaws of such Indemnitors, or any law, governmental rule or regulation, or any applicable
order, writ, injunction, judgment or decree of any court or governmental authority against Indemnitors, or any other agreement
binding upon Indemnitors, or constifute a default thereunder.

PROMISES AND AGREEMENTS: In consideration of the furnishing of any such Bond, the forbearance of cancellation of any existing
Bond(s) by Company, the assumption of obligations by Company of any Bond, and for other valuable consideration, Indemnitors
hereby jointly and severally promise and agree as follows:

To pay all premiums for each Bond, as they fall due, until Company has been provided with competent legal evidence that the
Bond has been duly discharged.

2. To indemnify and exonerate Company from and against any and all loss, cost and expense of whatever kind which it may jncur or
sustain as a result of or in connection with the furnishing of Bond(s), the assumption of obligations by Company of Bond(s), and/or
the enforcement of this Agreement, including unpaid premiums, interest, court costs and counsel fees, and any expense incurred
or sustained by reason of making any investigation, hereinafter referred to as “Loss.” To this end Indemnitors promise:

(a) To promptly reimburse Company for all sums paid on account of such Loss and it is agreed that (1) originals or photocopies
of claim drafts, or of payment records, kept in the ordinary course of business, including computer printouts, verified by
affidavit, shall be prima facie evidence of the fact and amount of such Loss, and (2) Company shall be entitled to
reimbursement for any and all disbursements made by it, under the belief that it was liable, or that such disbursement was
necessary or expedient.

(b) To deposit with Company, on demand, the amount of any reserve against such Loss which Company is required, or deems it
prudent fo establish whether on account of an actual liability or one which is, or may be, asserted against it and whether or
not any payment for such Loss has been made.

3. This Agreement shall apply to any and all Bond(s) fumished as follows:

(a) If Company executes the Bond(s), procures the execution of Bond(s) by other sureties, executes Bond(s) with co-sureties
and/or obtains reinsurance;

(b) For or on behalf of any or all of the following:
(1) One, some or all of the Indemnitors;

(2) Any joint venture or other form of common enterprise in which Indemnitors were members at the time the Bond(s) were
furnished;

(3) Any present or future affiliate and/or subsidiary of Indemnitors;
{(4) Any third party at the request of Indemnitors, their subsidiaries and/or affiliates.

(a) The validity and effect of this Agreement shall not be impaired by, and Company shall incur no liability on account of, and
Indemnitors need not be notified of:

(1) Company's failure or refusal to furnish Bond(s), including final Bond(s) where Company has furnished a bid Bond;
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(2) Company's consent or failure fo consent to changes in the terms and provisions of any Bond, or the obligation or
performance secured by any Bond;

(3) The taking, failing to take, or release of security, collateral, assignment, indemnity agreements and the like, as to any
Bond; £

(4) The release by Company, on terms satisfactory to it, of any Indemnitors; or

(8) Information which may come to the attention of Company which affects or might affect its rights and liabilities or those of
any of the Indemnitors.

(b) The validity and effect of this Agreement shall not be impaired by and Company shall incur no liability on account of the
cancellation or termination of any Bond(s).

(@) Indemnitors shall, within thirty (30) days of receipt of Company's written demand (“Discharge Demand"), procure the full and
complete discharge of the Company from any and all Bond(s) by providing competent written evidence of discharge
satisfactory to Company, in its sole discretion. If Indemnitors fail to provide the aforementioned discharge Indemnitars shall,
within an additional seven (7) days, provide Company with an irrevocable letter of credit in form, content and by a bank
acceptable to Company. The letter of credit shall be in an amount equal to the total of all undischarged liability under said
Bond(s), which liability shall be determined at the time of the Company's Discharge Demand. Collateral or letters of credit
previously provided to Company may be utilized to establish compliance with this provision. If the undischarged liability
subsequently increases, then it is the Indemnitors’ responsibility to ensure continued compliance with this provision at all
times.

(b) Indemnitors waive, to the fullest extent permitted by law, each and every right that they may have to contest this requirement.
Indemnitors stipulate and agree that Company will not have an adequate remedy at law should Indemnitors fail to post said
letter of credit and further agree as a result that Company is entitled to specific performance of this provision. Company's
failure to act to enforce its right to specific performance shall not be construed as a waiver of that right, which right may be
enforced at any time at the Company's sole discretion.

(c) Indemnitors further agree that this requirement for a letter of credit shall not limit or be deemed a waiver of the Company’s
other rights, which it may exercise In its sole discretion, under this Agreement or otherwise to cancel Bond(s), to demand
collateral or letters of credit, or to take any other actions Company deems necessary and/or prudent, in its sole discretion, to
mitigate actual or potential Loss under any and all Bond(s) written in accordance with this Agreement. The exercise of such
additional rights shall not be contingent upon the Company’s enforcement of this provision.

Any letter of credit to be provided to Company shall be sent via overnight delivery to the following address: St. Paul Travelers
Bond, Attention: Bond Finance - Collateral Processing, One Tower Square, Hartford, Connecticut 06183.

Indemnitors shall have no rights of indemnity, contribution or right to seek collection of any other outstanding obligation against
any other Indemnitors or their property until the obligations of the Indemnitors to Company under this Agreement have been
satisfied in full.

Company shall have the right, in its sole discretion, (a) to deem this Agreement breached should any Indemnitor become involved
in any agreement or proceeding of liquidation, receivership, bankruptey, insolvericy or creditor assignment, whether voluntarily or
involuntarily, or should any Indemnitor, if an individual, die, or be convicted of a felony, become a fugitive from justice, or for any
reason disappear and cannot immediately be found by Company by use of usual methods, and (b) to adjust, settle, compromise
or defend any claim, demand, suit or judgment upon any Bond(s).

If Company has or obtains collateral or letters of credit, Company shall not have any obligation to release collateral or letters of
credit or turn over the proceeds thereof until it shall have received a written release in form and substance satisfactory to
Company with respect to each and every Bond. Any collateral or letters of credit provided to Company by any Indemnitor or any
third party, or the proceeds thereof, may be applied to any Loss.

Indemnitars also understand and agree that their obligations remain in full force and effect for any Bond(s) issued pursuant to this
Agreement, notwithstanding that the entity on whose behalf Bond(s) were issued has been sold, dissolved or whose ownership
has been otherwise altered in any way.

This Agreement shall remain in full force and effect until terminated. Indemnitors may only terminate participation in this
Agreement by providing written notice to Company of Indemnitors’ intent to terminate. Such notice shall be addressed to St. Paul
Travelers Bond, Attention: Senior Vice President Commercial Surety, One Tower Square, Hartford, Connecticut 06183. Such
notice of termination shall become effective thirty (30) days after Company's receipt of the same. The obligations and liability of
Indemnitors giving such notice shall thereafter be limited to Bond(s) furnished before the effective date of the notice, which liability
shall include any Bond(s) which were originally issued prior to the effective date of notice and renewed or otherwise extended
subsequent to the notice or effective date of termination.

Whereas, the obligee or beneficiary under certain Bond(s) may make a demand for payment (“Demand”) against the Bond(s).
When such Demand is made, Company must pay the amount of the Demand, not to exceed the penal sum of the Bond(s), as well
as all necessary fees, within the time period required by the Demand. Under such Bond(s), Company, with the knowledge and
consent of the Indemnitors, has expressly waived all defenses to making such payment. [f the Indemnitors receive notice from
Company that a Demand has been made against the Bond(s) by the obligee or beneficiary, Indemnitors will, at least three (3)
business days before payment of such Demand is due the obligee, pay Company the full amount of the Demand, which amount
shall not exceed the penal sum of the Bond, as well as all necessary fees. Such payment will be made by wire transfer or
otherwise in immediately available funds to the bank account specified in the notice provided to the Indemnitors by Company.
The Indemnitors waive, to the fullest extent permitted by applicable law, each and every right which they may have to contest such
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13.

14.

15.

16.

17.

18.
19.

20.

payment. Failure to make payment to Company as herein provided shall cause the Indemnitors to be additionally liable for any
and all costs and expenses, including attorney's fees, incurred by Company in enforcing this Agreement, together with interest on
unpaid amounts due Company. Interest shall accrue, commencing the date Company pays the amount of the Demand, at 130%
of the prime rate of interest in effect on December 31 of the previous calendar year as published in the Wall Street Journal.
Indemnitors stipulate and agree that the Company will suffer immediate ireparable harm and will have no adequate remedy at law
should Indemnitors fail to perform this obligation, and therefore Company shall be entitled to specific performance of this

obligation.

Indemnitors hereby expressly authorize Company to access credit records and to make such pertinent inquiries as may be
necessary from third party sources for underwriting purposes, claim purposes and/or debt collection. To the extent required by
law, Company will, upon request, provide notice whether or not a consumer report has been requested by Company, and if so, the
name and address of the consumer reporting agency furnishing the report.

In the event of a claim or notice of a potential claim, Company shall have the right, at all times, to free access to the books,
records, and accounts of the Indemnitors for the purpose of examining the same.

Company may furnish copies of any and all statements, agreements, financial statements and any information which it now has or
may hereafter obtain concerning Indemnitors, to other persons or companies for the purpose of procuring co-suretyship or
reinsurance.

A duplicate or facsimile copy or electronic reproduction of the original document shall have the same force and effect as the
original.

This Agreement may be executed in any number of counterparts, each of which shall be an original but all of which together shall
constitute one instrument. Each counterpart may consist of a number of copies hereof, each signed by less than all, but together
signed by all, of the parties hereto.

If any provision or portion of this Agreement shall be unenforceable, this Agreement shall not be void, but shall be construed and
enforced with the same effect as though such provision or portion were omitted.

This Agreement is in addition to and not in lieu of any other agreements and obligations undertaken in favor of Company, whether
now existing or entered into hereafter.

The rights and remedies afforded to Company by the terms of this Agreement can only be impaired by a written rider to this
Agreement signed by an authorized employee of the Company.

. Company's failure to act to enforce any or all of its rights under this Agreement shall not be construed as a waiver of these rights.
22,
3.

The date of this Agreement shall be the earliest date any Indemnitor executes this Agreement.

Special Provisions: n/a

WE HAVE READ THIS CONTRACT OF INDEMNITY éAREFULLY. THERE ARE NO SEPARATE AGREEMENTS OR
UNDERSTANDINGS WHICH IN ANY WAY LESSEN OUR OBLIGATIONS AS ABOVE SET FORTH. IN TESTIMONY HEREOF, WE
THE INDEMNITORS HAVE SET OUR HANDS AND FIXED OUR SEALS AS SET FORTH BELOW.

If Indemnitor an Individual, sign below:

Instructions: Signatures of individual Indemnitors must be witnessed. Indemnitors must include their Social Security Number. All
signatures must be dated with names printed or typed on the line provided.

(Witness Signature) (Date) (Indemnitor Signature) (Date)

Print or Type Name: Print or Type Name:
S8#:
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If Indemnitor a Corporation, Limited Liability Company or Partnership, sign below:

Instructions: If the entity is: 1) a corporation the secretary and an authorized officer should sign on behalf of the corporation, 2)a
limited liability company the manager(s) or member(s) should sign on behalf of the LLC, or 3) a partnership the partner(s) should sign
in behalf of the partnership. Two signatures are required for all entities and all signatures must be notarized and dated. Please
provide the entity's federal tax identification number on the line provided.

Each of the undersigned hereby affirms to Company as follows: | am a duly authorized official of the business entity Indemnitor on
whose behalf | am executing this Agreement. In such capacity | am familiar with all of the documents which set forth and establish the
rights which govern the affairs, power and authority of such business entity including, to the extent applicable, the certificate or articles
of incorporation, bylaws, corporate resolutions and/or partnership, operating or limited liability agreements of such business entity,
Having reviewed all such applicable documents and instruments and such other facts as deemed appropriate, | hereby affirm that such
entity has the power and authority to enter into this Agreement and that the individuals executing this Agreement on behalf of such
entity are duly authorized to do so.

BENTON COUNTY, WASHINGTON (Seal)

(Indemnitor Name) (First Signature )

(Federal Tax ID) (Print or Type Name and Title) (Date)
(Seal)

(Second Signature)

{Print or Type Name and Title) (Date)
ACKNOWLEDGEMENT
STATE OF County of
On this day of ; , before me personally appeared , known or proven to me
to be the of the Entity, and they acknowledged said instrument to be the free and voluntary

act and deed of said Entity, for the uses and purposes therein mentioned and on oath stated that the seal affixed is the seal of said Entity and that it
was affixed and that they executed said instrument by authority of the Entity. IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
OFFICIAL SEAL the day and year first above written.

Notary Public residing at

(Commission expires )
ACKNOWLEDGEMENT ¥
STATE OF County of
On this day of . , before me personally appeared , known or proven to me
to be the of the Entity, and they acknowledged said instrument to be the free and voluntary

act and deed of said Entity, for the uses and purposes therein mentioned and on oath stated that the seal affixed Is the seal of said Entity and that it
was affixed and that they executed said instrument by authority of the Entity. IN WITNESS WHEREOF, | have hereunto set my hand and affixed my
OFFICIAL SEAL the day and year first above written.

Notary Public residing at
(Commission expires )
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