EXHIBIT LIST FOR HEARINGS EXAMINER ORDINANCE AMENDMENTS

Planning Commission Staff Memo Exhibit List September 8, 2014 Public Hearing

PCM 1
Includes:

DATED

PCM 1.1 Staff Memo August 28, 2014

PCM 1.2 BCC 3.04- An ordinance relating to the building code

PCM 1.3 BCC 3.22 - An ordinance relating to Manufactured
Home/Factory Assembled Structure (FAS) Parks

PCM 1.4 BCC 3.24 - An ordinance relating to swimming pools

PCM 1.5
BCC 3.26 - An ordinance relating to flood damage prevention

PCM 1.6 BCC 6.35 - An ordinance relating to environmental policy

PCM 1.7 BCC 9.04 - An ordinance relating to short plat subdivisions

PCM 1.8 BCC 11.04 - An ordinance relating to zoning definitions

PCM 1.9 BCC 11.10 - An ordinance relating to the Community Center
Residental District (CCR)

PCM 1.10 BCC 11.13 - An ordinance relating to Urban Growth Area
Residential District (UGAR)

PCM 1.11  BCC 11.14 - An ordinance relating to zoning and Rural Lands
One Acre District (RL1)

PCM 1.12 BCC 11.16A - An ordinance relating to zoning and Rural
Lands Five Acre District (RL5)

PCM 1.13 BCC 11.16B - An ordinance relating to zoning and Rural
Lands Twenty Acre District (RL20)

PCM 1.14 BCC 11.18 - An ordinance relating to GMA Agricultural

PCM 1.15  BCC 11.22 relating to zoning and the General Commercial
District (GC)

PCM 1.16  BCC 11.25 - An ordinance relating to zoning and the
Community Commercial District (CC)

PCM 1.17 BCC 11.27 - An ordinance relating to zoning and the
Interchange Commercial District (IC)

PCM 1.18  BCC 11.30 - An ordinance relating to zoning and the Light
Industrial District (LI)

PCM 1.19 BCC 11.34 - An ordinance relating to zoning and the Heavy
Industrial District (HI)

PCM 1.20 BCC 11.46 - An ordinance relating to zoning and the Park
District (P)

PCM 1.21  BCC 11.48 - An ordinance relating to zoning & the
Unclassified District (U)

PCM 1.22  BCC 11.52 - An ordinance relating to the general provisions
of the zoning code

PCM 1.23  BCC 11.65 - An ordinance relating to zoning and
Communication Facility Criteria

PCM 1.24  BCC 17.10 - An ordinance relating to the permit review
process




EXHIBIT LIST FOR HEARINGS EXAMINER ORDINANCE AMENDMENTS

PCM 1.25 An ordinance relating to the creation of the office of Benton

County Hearings Examiner; setting standards and

procedures; and adding a new chapter to Title 17 of the

Benton County Code.
PCM 1.26  Determination of Non Significance August 11, 2014
PCM 1.27 _ Environmental Checklist July 28, 2014
PCM 1.28  Email from Department of Commerce Exediated Review August 26, 2014
PCM 1.29 Letter from Sunnyside Valley Irrigation District August 12, 2014

Planning Commission Continued Hearing Staff Memo Exhibit List for September 30, 2014

BCCWK 1.2 relating to the building code

PCM 2 PCM 2.1 Planning Commission Memo September 22, 2014
Includes: [PCM 2.2 Memo from Steve Donovan to Michael Shuttleworth September 16, 2014
PCM 2.3 Sample RFP Okanogan County
PCM 2.4 Douglas County 2011 Annual Hearings Examiner Report December 15, 2011
PCM 2.5 Douglas County 2012 Annual Hearings Examiner Report December 21, 2012
Board of County Commissioners Workshop Staff Memo Exhibit List for October 21, 2014
BCCWK 1 |[BCCWK 1.1 Board of County Commissioners Workshop Agenda Sheet October 14, 2014
includes: Planning Commission Findings for BCC 3.04- An ordinance

October 3, 2014

Planning Commission Findings for BCC 3.22 - An ordinance
relating to Manufactured Home/Factory Assembled Structure

BCCWK 1.3 (FAS) Parks

October 3, 2014

Planning Commission Findings for BCC 3.24 - An ordinance

BCCWK 1.4 relating to swimming pools

October 3, 2014

Planning Commission Findings for BCC 3.26 - An ordinance

BCCWK 1.5 relating to flood damage prevention

October 3, 2014

Planning Commission Findings for BCC 6.35 - An ordinance

BCCWK 1.6 relating to environmental policy

October 3, 2014

Planning Commission Findings for BCC 9.04 - An ordinance

BCCWK 1.7 relating to short plat subdivisions

October 13, 2014

Planning Commission Findings for BCC 11.04 - An ordinance

BCCWK 1.8 relating to zoning definitions

October 3, 2014

Planning Commission Findings for BCC 11.10 - An ordinance

BCCWK 1.9 relating to the Community Center Residental District (CCR)

October 3, 2014

Planning Commission Findings for BCC 11.13 - An ordinance
BCCWK 1.10 relating to Urban Growth Area Residential District (UGAR)

October 3, 2014

Planning Commission Findings for BCC 11.14 - An ordinance
BCCWK 1.11 relating to zoning and Rural Lands One Acre District (RL1)

October 3, 2014

Planning Commission Findings for BCC 11.16A - An
ordinance relating to zoning and Rural Lands Five Acre
BCCWK 1.12 pistrict (RL5)

October 3, 2014

Planning Commission Findings for BCC 11.16B - An
ordinance relating to zoning and Rural Lands Twenty Acre
BCCWK 1.13 District (RL20)

October 3, 2014

Planning Commission Findings for BCC 11.18 - An ordinance

BCCWK 1.14 relating to GMA Agricultural District (GMA)

October 3, 2014




EXHIBIT LIST FOR HEARINGS EXAMINER ORDINANCE AMENDMENTS

Planning Commission Findings for BCC 11.22 relating to
BCCWK 1.15 zoning and the General Commercial District (GC)

October 3, 2014

Planning Commission Findings for BCC 11.25 - An ordinance

relating to zoning and the Community Commercial District
BCCWK 1.16 (cQ)

October 3, 2014

Planning Commission Findings for BCC 11.27 - An ordinance

relating to zoning and the Interchange Commercial District
BCCWK 1.17 (10)

October 3, 2014

Planning Commission Findings for BCC 11.30 - An ordinance
BCCWK 1.18 relating to zoning and the Light Industrial District (LI)

October 3, 2014

Planning Commission Findings for BCC 11.34 - An ordinance
BCCWK 1.19 relating to zoning and the Heavy Industrial District (HI)

October 3, 2014

Planning Commission Findings for BCC 11.46 - An ordinance
BCCWK 1.20 relating to zoning and the Park District (P)

October 3, 2014

Planning Commission Findings for BCC 11.48 - An ordinance
BCCWK 1.21 relating to zoning & the Unclassified District (U)

October 3, 2014

Planning Commission Findings for BCC 11.52 - An ordinance
BCCWK 1.22 relating to the general provisions of the zoning code

October 3, 2014

Planning Commission Findings for BCC 11.65 - An ordinance
BCCWK 1.23 relating to zoning and Communication Facility Criteria

October 13, 2014

Planning Commission Findings for BCC 17.10 - An ordinance
BCCWK 1.24 relating to the permit review process

October 3, 2014

Planning Commission Findings for An ordinance relating to

the creation of the office of Benton County Hearings

Examiner; setting standards and procedures; and adding a
BCCWK 1.25 new chapter to Title 17 of the Benton County Code.

October 3, 2014

Board of County Commissioners Memo Exhibit List for October 28, 2014

BCCM1 |BCCM 1.1 Board of County Commissioners Agenda Sheet October 21, 2014

includes: [BCCM 1.2  Planning Commission Legal Notice August 20, 2014
BCCM 1.3  Board of County Commissioners Legal Notice October 9, 2014
Board of County Commissioners Memo Hearing List for October 28, 2014

BCCH 1 BCCH 1.1

includes:  [BCCH 1.2
BCCH 1.3

PCR = Planning Commission Record Exhibits

PCM = Planning Commission Memo Exhibits

PCH = Planning Commission Exhibits submitted
during Hearing

BCCWK = Board of County Commissioners Workshop
Exhibits

BCCM = Board of County Commissioners Memo
Exhibits

BCCH = Board of County Commissioners Hearing
Exhibits submitted during Hearing

The Exhibit Numbers are found in the Top Right Hand Corner of each document.




BCCM 1.1

AGENDA ITEM TYPE OF ACTION Consent Agenda
MTG. DATE: October 28, 2014 NEEDED Public Meeting
SUBJECT: Ordinance amendments to | Execute Contract Public Hearing X
create a Hearings Examiner System Pass Resolution X
MEMO DATE: October 21, 2014 Pass Ordinance X
Prepared By: Michael Shuttleworth Pass Motion

Other

BACKGROUND INFORMATION

The Benton County Planning Department is presenting to the Board of County Commissioners a
number of ordinances to create a hearings examiner system in Benton County. In Benton County a
hearings examiner would replace the Benton County Board of Adjustment. The hearings examiner
would conduct hearings on Special Permits; Conditional Use Permits; Variances; Shoreline
Conditional Use Permits; Shoreline Variances; and Appeals of the Planning Managers Decisions. The
ordinances will also direct some of the appeals that are currently considered by the Board of County
Commissioners to the Hearings Examiner. All of the proposed ordinances have an effective date of
January 1, 2015, to give time to contract with a hearings examiner and modify existing applications
and procedures. The Planning Commission considered the proposed ordinances at a public hearing
and voted to recommend the adoption of the ordinances.

The Benton County Board of Commissioners will be conducting a public hearing on October 28, 2014
at 9:00 a.m. to review and discuss proposed ordinances.

SUMMARY

The Benton County Planning Department is proposing that the Benton County adopt a hearing
examiner system to handle land use applications requiring a public hearing with the Board of
Adjustment. The Benton County Planning Commission has conducted a public hearing on the draft
ordinances and recommended that the ordinances be adopted by the Board of County
Commissioner. A public hearing has been scheduled for October 28, 2014.

RECOMMENDATION
It is the recommendation of the Benton County Planning Commission that the proposed ordinances
be approved and adopted by the Benton County Board of County Commissioners.

FISCAL IMPACT
The cost of contracting with a hearings examiner. The Planning Department included the projected
costs of a hearing examiner in its 2015-2016 budget.

MOTION

After considering the information received at the public hearing on October 28, 2014, the Planning
Department recommends the following motion: The Board approve the amendments to the Benton
County Code as proposed in the ordinances shown in PCM 1.2 through PCM 1.25 and adopt the
Planning Commission findings of fact and conclusions as our own.



BCCM 1.2

Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 786-5629

NOTICE OF PUBLIC HEARING

NOTICE IS GIVEN that the following application and ordinance amendments will be
considered by the Benton County Planning Commission at a public hearing at a Special
Meeting on Monday, September 8, 2014, at 7:00 p.m. in the Hearing Room, Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350. All concerned persons may appear
and present any support for or objections to the preliminary plat revision or ordinances
or submit written testimony to the Planning Commission in care of the Planning
Department on or before the date of the hearing. It is suggested that if you plan on
attending the hearing that you call the Benton County Planning Department by 4 p.m.
the afternoon of the hearing to confirm that the hearing will be conducted as
scheduled.

R2014-SUB 09-02 for a major revision to the preliminary approved plat of Hidden
Hills SUB 09-02 to combine Phases 3 and 4 into Phase 3 which will complete all phases
for this subdivision; by realigning the roads within this phase and by reducing the
number of total lots in the plat to 48. The site is located in the Southeast Quarter of
Section 34, Township 9 North, Range 28 East, W.M.

Ordinance Amendments to BCC 3.04, 3.22, 3.26, 6.35, 9.04, 11.04, 11.10, 11.13,
11.14, 11.16A, 11.16B, 11.18, 11.22, 11.25, 11.27, 11.30, 11.34, 11.46, 11.48, 11.52,
11.65, 17.10 and adding a new chapter BCC 17.20 all relating to establishing a Hearings
Examiner System with some amendments relating to Auto Wrecking Yards and
housekeeping changes regarding Department and Staff titles.

A summary of the proposed amendments follows this legal notice. All the above
ordinance amendments will take effect and be in full force on January 1, 2015.

NOTICE IS FURTHER GIVEN that said ordinances have been reviewed under the
requirements of the State Environmental Policy Act, as amended, along with the
Environmental Checklist and other information. A Determination of Non-Significance
was issued on August 11, 2014. Comments regarding the determination and the
environmental impacts of the proposal can be made to the planning department by
September 8, 2014.

FURTHER INFORMATION REGARDING THE PROPOSALS and copies of the proposed
ordinances are available at no cost to the public from the Benton County Planning
Department at the following address: 1002 Dudley Avenue, P O Box 910, Prosser, WA
99350 or by calling 736-3086 (Tri-Cities) or 786-5612 (Prosser).

At this hearing, the Planning Commission may recommend approval or disapproval of
the application to the Benton County Board of Commissioners. All parties concerned
may appear and present any support or objections for the application. Information
concerning the application can be obtained at the Benton County Planning Department,
P.O. Box 910, 1002 Dudley Avenue, Prosser, Washington 99350 or by calling 736-3086
(Tri-Cities) or 786-5612 (Prosser).



It is Benton County’s policy that no qualified individual with a disability shall by reason
of such disability be excluded from participation in public meetings. If you wish to use
auxiliary aids or require assistance to comment at this public meeting, please contact
the ADA Coordinator or the Benton County Planning Department at the above stated
phone numbers and/or address no later than 48 hours prior to the date of the meeting.
The Request for Reasonable Accommodation form is available online at
www.co.benton.wa.us or from the Planning Department.

DATED at Prosser, Washington on this 20th day of August 2014.

MARTIN SHEERAN, Chairman
BENTON COUNTY PLANNING COMMISSION

MICHAEL SHUTTLEWORTH, Planning Manager
BENTON COUNTY PLANNING DEPT.

PUBLISH: August 27th, 2014



ORDINANCE AMENDMENT SUMMARIES

The severability and effective dates as follows are the same for all the ordinances being
amended:

SEVERABILITY If any provision of this ordinance is declared unconstitutional, or the
applicability thereof to any person or circumstance is held invalid, the constitutionality of the
remainder of the ordinance and the applicability thereof to other persons and circumstances
shall not be affected thereby.

EFFECTIVE DATE This ordinance shall take effect and be in full force as of January 1, 2015.

BCC 3.04 relating to Building Codes
An ordinance relating to the building code; replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for granting variances;

BCC 3.22 relating to Manufactured Home/Factory Assembled Structures Parks

An ordinance relating to Manufactured Home/Factory Assembled Structure (FAS) Parks,
amending certain sections by replacing the “Benton County Planning and Building Department”
with the “Benton County Planning Department” and replacing the “Director” with"Manager”;
amending certain sections by replacing the “Board of Adjustment with * with the “Hearings
Examiner”.

BCC 3.24 relating to swimming pools

An ordinance relating to swimming pools; replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for granting variances; replacing “Building Department with
“Planning Department”; replacing “Building Official” with “Planning Manager”; and, replacing
“Planning Director” with “Planning Manager”.

BCC 3.26 relating to Flood damage prevention

An ordinance relating to flood damage prevention; amending certain sections by replacing the
Board of County Commissioners with the Hearings Examiner as the office responsible for
hearing appeals and requests for variances; replacing the “Planning and Building Department”
with the "“Planning Department”; replacing the “Planning and Building Director” with the
“Planning Director”.

BCC 6.35 relating to environmental policy

An ordinance relating to environmental policy; replacing the Board of County Commissioners
with the Benton County Hearings Examiner as the party responsible for receiving and hearing
appeals of determination of significance, appeals from threshold determinations and appeals of
the adequacy of a final or supplemental environmental impact statement (EIS).

BCC 9.04 relating to short plat subdivisions

An ordinance relating to short plat subdivisions; defining “Department” as the Benton County
Planning Department; replacing the Board of County Commissioners with the Hearings
Examiner as the party responsible for considering appeals of short plat decisions.



BCC 11.04 relating to zoning

An ordinance relating to zoning, amending the definitions section; replacing “Auto wrecking
yard” with “wrecking yard”; removing the definition for “Board of Adjustment” and adding the
definition for “Hearings Examiner”.

BCC 11.10 relating to the Community Center Residental District (CCR)

BCC 11.13 relating to Urban Growth Area Residential District (UGAR)

BCC 11.14 relating to Rural Lands One Acre District (RL1)

BCC 11.16A relating to Rural Lands Five Acre District (RL5)

BCC 11.16B relating to zoning and Rural Lands Twenty Acre District (RL20)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

BCC 11.18 relating to zoning and the GMA Agricultural District

An ordinance relating to GMA Agricultural District replacing the Board of Adjustment with the
Hearings Examiner as the party responsible for issuing conditional use permits, setting criteria
and imposing conditions and requirements..

BCC 11.22 relating to zoning and the General Commercial District

BCC 11.25 relating to zoning and the Community Commercial District (CC)

BCC 11.27 relating to zoning and the Interchange Commercial District (IC)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

BCC 11.30 relating to zoning and the Light Industrial District (LI)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; amending “Auto wrecking yard” to read “Wrecking yard” as a
use requiring a conditional use permit.

BCC 11.34 relating to zoning and the Heavy Industrial District (HI)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; amending “Auto wrecking yard” to read “Wrecking yard” as an
allowed use within the Heavy Industrial District (HI).

BCC 11.46 relating to zoning and the Park District (P)
Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

BCC 11.48 relating to zoning and the Unclassified District (U)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; replacing “Section 2 or 3 above” with "BCC 11.48.010 or BCC
11.48.060".

BCC 11.52 relating to the general provisions of the zoning code

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; issuing conditional use/special use permit; granting variances,
and hearing appeals; replacing the title of the planning director with that of planning
administrator.



BCC 11.65 relating to zoning and Communication Facility Criteria

Replacing the Planning Director with the Planning Administrator as the party responsible for the
provisions of Chapter 11.65 BCC; Replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for hearing appeals.

BCC 17.10 relating to the permit review process

Defining the “Building Department Manager”, amending Table 17-1 Project Permit Application
types, amending Table 17-2 Project Permit Application - Administrative Process, replacing the
Planning Director with the Building Department Manager as the party responsible for decisions
regarding Type I and Type II project permit applications and appeals thereof, replacing the
Board of Adjustment with the Hearings Examiner as the party responsible for hearings relating
to Type V project permit applications and appeals of decisions on all appeals of Type III and
Type IV project permit applications and hearing appeals of adequacy of any final or
supplemental EIS issued in conjunction with a Type III, Type IV or Type V project permit
application.

An ordinance relating to the creation of the office of Benton County Hearings
Examiner; setting standards and procedures; and adding a new chapter to Title 17
of the Benton County Code

Section 1-Purpose  Establishing a Hearings Examiner system

Section 2-Office of Examiner The Office of Hearings Examiner is hereby created.

Section 3-Appointment The Board of County Commissioners shall appoint the Hearings
Examiner.
Section 4-Qualifications The Hearings Examiner shall be appointed solely with regard to

his or her qualifications and shall hold no other elective or appointed office or position with any
local governmental agency located in Benton County.

Section 5-Duties of the Hearings Examiner The Hearings Examiner shall receive and examine
available relevant information, conduct public hearings; cause preparation of a record thereof
and adopt findings and conclusions for various permits and appeals as noted in the
amendments listed above.

Section 6-Hearings Examiner-Conflict of Interest.  The Hearings Examiner shall not conduct or
participate in any hearing or decision in which he/she has a conflict of interest.

Section 7-Application Applications and appeals requiring a determination by the Hearings
Examiner shall be filed with the Planning Department as required by the BCC.

Section 8-Report to the Hearings Examiner. The Planning Department shall prepare a report
summarizing the issues involved; proposed findings of fact, recommendation conditions and or
recommended action to the Hearings Examiner.



Section 9-Public Hearing The Hearings Examiner shall hold an open record hearing if
required by the Benton County Code.

Section 10-Hearings Examiner Findings and Decision The Hearings Examiner shall render
a decision and adopted written findings of fact and conclusions of law in support of such
decision.

Section 11-Reconsideration Any aggrieved party of record may request a reconsideration of
the Hearings Examiner’s decision. Sets forth criteria for submitting and processing of
reconsiderations.

Section 12-Appeal of Examiner’s Decision  The decision of the Hearings Examiner shall be final
unless an appeal is filed in accordance with applicable county and state codes.

Section 13-Annual Report to the Board of County Commissioners The Hearings Examiner
shall annually report in writing to the Board of County Commissioners a summary of his
decisions.

Section 14- Severability If any provision of this ordinance is declared unconstitutional, or
the applicability thereof to any person or circumstance is held invalid, the constitutionality of the
remainder of the ordinance and the applicability thereof to other person and circumstances shall
not be affect thereby.

Section 15-Effective Date This ordinance shall take effect and be in full force as of January
1, 2015.



BCCM 1.3

Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 786-5629

NOTICE OF PUBLIC HEARING

NOTICE IS GIVEN that the following application and ordinance amendments will be
considered by the Board of County Commissioners at a public hearing on Tuesday,
October 28, 2014, at 9:00 a.m. in the Commissioners Hearing Room, Third Floor,
Courthouse, Prosser. All concerned persons may appear and present any support for or
objections to the ordinances or submit written testimony to the Commissioners in care
of the Planning Department on or before the date of the hearing. Information
concerning the amendments and copies of the proposed ordinances are available at no
cost to the public and can be obtained at the Benton County Planning Department,
P.O. Box 910, 1002 Dudley Avenue, Prosser, Washington 99350 or by calling 736-3086
(Tri-Cities) or 786-5612 (Prosser).

Ordinance Amendments to BCC 3.04, 3.22, 3.26, 6.35, 9.04, 11.04, 11.10, 11.13,
11.14, 11.16A, 11.16B, 11.18, 11.22, 11.25, 11.27, 11.30, 11.34, 11.46, 11.48, 11.52,
11.65, 17.10 and adding a new chapter BCC 17.20 all relating to establishing a Hearings
Examiner System with some amendments relating to Auto Wrecking Yards and
housekeeping changes regarding Department and Staff titles. A summary of the
proposed amendments follows this legal notice. All the above ordinance amendments
will take effect and be in full force on January 1, 2015.

NOTICE IS FURTHER GIVEN that said ordinances have been reviewed under the
requirements of the State Environmental Policy Act, as amended, along with the
Environmental Checklist and other information. A Determination of Non-Significance
was issued on August 11, 2014.

It is Benton County’s policy that no qualified individual with a disability shall by reason
of such disability be excluded from participation in public meetings. If you wish to use
auxiliary aids or require assistance to comment at this public meeting, please contact
the ADA Coordinator or the Benton County Planning Department at the above stated
phone numbers and/or address no later than 48 hours prior to the date of the meeting.
The Request for Reasonable Accommodation form is available online at
www.co.benton.wa.us or from the Planning Department.

DATED at Prosser, Washington on this 9th day of October 2014.

JAMES BEAVER, Chairman
BOARD OF COUNTY COMMISSIONERS

MICHAEL SHUTTLEWORTH, Planning Manager
BENTON COUNTY PLANNING DEPT.

PUBLISH: October 16, 2014



ORDINANCE AMENDMENT SUMMARIES

The severability and effective dates as follows are the same for all the ordinances being
amended:

SEVERABILITY If any provision of this ordinance is declared unconstitutional, or the
applicability thereof to any person or circumstance is held invalid, the constitutionality of the
remainder of the ordinance and the applicability thereof to other persons and circumstances
shall not be affected thereby.

EFFECTIVE DATE This ordinance shall take effect and be in full force as of January 1, 2015.

BCC 3.04 relating to Building Codes
An ordinance relating to the building code; replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for granting variances;

BCC 3.22 relating to Manufactured Home/Factory Assembled Structures Parks

An ordinance relating to Manufactured Home/Factory Assembled Structure (FAS) Parks,
amending certain sections by replacing the “Benton County Planning and Building Department”
with the “Benton County Planning Department” and replacing the “Director” with"Manager”;
amending certain sections by replacing the “Board of Adjustment with * with the “Hearings
Examiner”.

BCC 3.24 relating to swimming pools

An ordinance relating to swimming pools; replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for granting variances; replacing “Building Department with
“Planning Department”; replacing “Building Official” with “Planning Manager”; and, replacing
“Planning Director” with “Planning Manager”.

BCC 3.26 relating to Flood damage prevention

An ordinance relating to flood damage prevention; amending certain sections by replacing the
Board of County Commissioners with the Hearings Examiner as the office responsible for
hearing appeals and requests for variances; replacing the “Planning and Building Department”
with the "“Planning Department”; replacing the “Planning and Building Director” with the
“Planning Director”.

BCC 6.35 relating to environmental policy

An ordinance relating to environmental policy; replacing the Board of County Commissioners
with the Benton County Hearings Examiner as the party responsible for receiving and hearing
appeals of determination of significance, appeals from threshold determinations and appeals of
the adequacy of a final or supplemental environmental impact statement (EIS).

BCC 9.04 relating to short plat subdivisions

An ordinance relating to short plat subdivisions; defining “Department” as the Benton County
Planning Department; replacing the Board of County Commissioners with the Hearings
Examiner as the party responsible for considering appeals of short plat decisions.



BCC 11.04 relating to zoning

An ordinance relating to zoning, amending the definitions section; replacing “Auto wrecking
yard” with “wrecking yard”; removing the definition for “Board of Adjustment” and adding the
definition for “Hearings Examiner”.

BCC 11.10 relating to the Community Center Residental District (CCR)

BCC 11.13 relating to Urban Growth Area Residential District (UGAR)

BCC 11.14 relating to Rural Lands One Acre District (RL1)

BCC 11.16A relating to Rural Lands Five Acre District (RL5)

BCC 11.16B relating to zoning and Rural Lands Twenty Acre District (RL20)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

BCC 11.18 relating to zoning and the GMA Agricultural District

An ordinance relating to GMA Agricultural District replacing the Board of Adjustment with the
Hearings Examiner as the party responsible for issuing conditional use permits, setting criteria
and imposing conditions and requirements..

BCC 11.22 relating to zoning and the General Commercial District

BCC 11.25 relating to zoning and the Community Commercial District (CC)

BCC 11.27 relating to zoning and the Interchange Commercial District (IC)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

BCC 11.30 relating to zoning and the Light Industrial District (LI)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; amending “Auto wrecking yard” to read “Wrecking yard” as a
use requiring a conditional use permit.

BCC 11.34 relating to zoning and the Heavy Industrial District (HI)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; amending “Auto wrecking yard” to read “Wrecking yard” as an
allowed use within the Heavy Industrial District (HI).

BCC 11.46 relating to zoning and the Park District (P)
Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

BCC 11.48 relating to zoning and the Unclassified District (U)

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; replacing “Section 2 or 3 above” with "BCC 11.48.010 or BCC
11.48.060".

BCC 11.52 relating to the general provisions of the zoning code

Replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; issuing conditional use/special use permit; granting variances,
and hearing appeals; replacing the title of the planning director with that of planning
administrator.



BCC 11.65 relating to zoning and Communication Facility Criteria

Replacing the Planning Director with the Planning Administrator as the party responsible for the
provisions of Chapter 11.65 BCC; Replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for hearing appeals.

BCC 17.10 relating to the permit review process

Defining the “Building Department Manager”, amending Table 17-1 Project Permit Application
types, amending Table 17-2 Project Permit Application - Administrative Process, replacing the
Planning Director with the Building Department Manager as the party responsible for decisions
regarding Type I and Type II project permit applications and appeals thereof, replacing the
Board of Adjustment with the Hearings Examiner as the party responsible for hearings relating
to Type V project permit applications and appeals of decisions on all appeals of Type III and
Type IV project permit applications and hearing appeals of adequacy of any final or
supplemental EIS issued in conjunction with a Type III, Type IV or Type V project permit
application.

An ordinance relating to the creation of the office of Benton County Hearings
Examiner; setting standards and procedures; and adding a new chapter to Title 17
of the Benton County Code

Section 1-Purpose  Establishing a Hearings Examiner system

Section 2-Office of Examiner The Office of Hearings Examiner is hereby created.

Section 3-Appointment The Board of County Commissioners shall appoint the Hearings
Examiner.
Section 4-Qualifications The Hearings Examiner shall be appointed solely with regard to

his or her qualifications and shall hold no other elective or appointed office or position with any
local governmental agency located in Benton County.

Section 5-Duties of the Hearings Examiner The Hearings Examiner shall receive and examine
available relevant information, conduct public hearings; cause preparation of a record thereof
and adopt findings and conclusions for various permits and appeals as noted in the
amendments listed above.

Section 6-Hearings Examiner-Conflict of Interest. The Hearings Examiner shall not conduct or
participate in any hearing or decision in which he/she has a conflict of interest.

Section 7-Application Applications and appeals requiring a determination by the Hearings
Examiner shall be filed with the Planning Department as required by the BCC.

Section 8-Report to the Hearings Examiner. The Planning Department shall prepare a report
summarizing the issues involved; proposed findings of fact, recommendation conditions and or
recommended action to the Hearings Examiner.



Section 9-Public Hearing The Hearings Examiner shall hold an open record hearing if
required by the Benton County Code.

Section 10-Hearings Examiner Findings and Decision The Hearings Examiner shall render
a decision and adopted written findings of fact and conclusions of law in support of such
decision.

Section 11-Reconsideration Any aggrieved party of record may request a reconsideration of
the Hearings Examiner’s decision. Sets forth criteria for submitting and processing of
reconsiderations.

Section 12-Appeal of Examiner’s Decision  The decision of the Hearings Examiner shall be final
unless an appeal is filed in accordance with applicable county and state codes.

Section 13-Annual Report to the Board of County Commissioners The Hearings Examiner
shall annually report in writing to the Board of County Commissioners a summary of his
decisions.

Section 14- Severability If any provision of this ordinance is declared unconstitutional, or
the applicability thereof to any person or circumstance is held invalid, the constitutionality of the
remainder of the ordinance and the applicability thereof to other person and circumstances shall
not be affect thereby.

Section 15-Effective Date This ordinance shall take effect and be in full force as of January
1, 2015.
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AGENDA ITEM TYPE OF ACTION Consent Agenda
MTG. DATE: October 21, 2014 NEEDED Public Meeting
SUBJECT: Ordinance amendments | Execute Contract 1st Discussion

to create a Hearings Examiner Pass Resolution 2nd Discussion
System Pass Ordinance Workshop X
MEMO DATE: October 13, 2014 Pass Motion

Prepared By: Michael Shuttleworth | Other

BACKGROUND INFORMATION

The Benton County Planning Department is presenting to the Board of County
Commissioners a number of ordinances to create a Hearings Examiner System in
Benton County. The ordinances propose to have the Hearings Examiner replace the
Benton County Board of Adjustment and conducting hearings on Special Permits;
Conditional Use Permits; Variances; Shoreline Conditional Use Permits; Shoreline
Variances; and Appeals of the Planning Managers Decisions. The ordinances will also
direct some of the appeals that are currently considered by the Board of County
Commissioners to the Hearings Examiner. All of the proposed ordinances have an
effective date of January 1, 2015 to give time to contract with a hearings examiner and
modify existing application and procedures. The Planning Commission considered the
proposed ordinances at a public hearing and voted to recommend the adoption of the
ordinances.

This is a workshop to present the Board of County Commissioners with the draft ordinances
and answer questions the Board may have on the proposed ordinances. The Benton
County Board of Commissioners will be conducting a Public Hearing on October 28,
2014 at 9:00 a.m. to review and discuss proposed ordinances.

SUMMARY

A workshop has been scheduled to provide the Board of County Commissioners with draft
ordinances related to the creating a Hearings Examiner System and answer question
the Board may have on the proposed ordinances. Attached to this memo are draft
ordinances.

FISCAL IMPACT

Contracting with a Hearings Examiner. The Planning Department has included

the projected costs into its 2015 — 2016 budget.

MOTION
No motion is required for the workshop.
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 3.04- RECOMMENDATION,
relating to Building Codes FINDINGS OF FACT
replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to Building Codes; amending BCC 3.04 - replacing the
Board of Adjustment with the Hearings Examiner as the party responsible for granting
variances;

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,



WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. ~ The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

/8 o

qi"Eln She é?an Chairman <" DATE
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 3.22 - relating to RECOMMENDATION,
Manufactured Home/Factory FINDINGS OF FACT
Assembled Structure (FAS) Parks AND CONCLUSIONS

replacing the Board of Adjustment
with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to Manufactured Home/Factory Assembled Structure
(FAS) Parks, amending certain sections by replacing the “Benton County Planning and
Building Department” with the “Benton County Planning Department” and replacing the
“Director” with"Manager”; amending certain sections by repiacing the “Board of Adjustment
with ™ with the "Hearings Examiner”.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,



WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies o
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the reguirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
- staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

»/m e/ /by

Martin S eeran, Chairman
BENTON COUNTY PLANNING COMMISSION




BCCWK 1.4

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 3.24 - relating to RECOMMENDATION,
Swimming Pools replacing FINDINGS OF FACT
the Board of Adjustment with AND CONCLUSIONS

a Hearings Examiner and updating
with some housekeeping edits.

RECOMMENDATION

An ordinance amendment relating to swimming pools; replacing the Board of Adjustment
with the Hearings Examiner as the party responsible for granting variances; replacing
“Building Department with “Planning Department”; replacing “Building Official” with
“Planning Manager”; and, replacing “Planning Director” with “*Planning Manager”.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to




recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process and will update
the Benton County Code with correction of certain department titles.

4. The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

Mm o, -/0/ 3//9/

Martin Sﬁeeran, Chairman DATE
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 3.26 - relating to RECOMMENDATION,
Flood Damage prevention replacing FINDINGS OF FACT
the Board of Adjustment with AND CONCLUSIONS

a Hearings Examiner and updating
with some housekeeping edits.

RECOMMENDATION

An ordinance amendment relating to flood damage prevention; amending certain sections
by replacing the Board of County Commissioners with the Hearings Examiner as the office
responsible for hearing appeals and requests for variances; replacing the “Planning and
Building Department” with the "Planning Department”; replacing the "Planning and Building
Director” with the “Planning Director”.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA, and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process and will update
the Benton County Code with correction of certain department titles.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

‘%A%/ Qi%‘_) jo/2 1y
Martin Shéeran, Chairman 7 OATE
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 6.35- relating to RECOMMENDATION,
environmental policy replacing FINDINGS OF FACT
the Board of Adjustment with AND CONCLUSIONS

a Hearings Examiner
RECOMMENDATION

An ordinance amendment relating to environmental policy; replacing the Board of County
Commissioners with the Benton County Hearings Examiner as the party responsible for
receiving and hearing appeals of determination of significance, appeals from threshold
determinations and appeals of the adequacy of a final or supplemental environmental
impact statement (EIS).

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, ali those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Comimission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

© DATE

7 %
Mdrtin Si‘{eeran, Chairman
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 9.04 - relating to RECOMMENDATION,
short plat subdivisions replacing FINDINGS OF FACT
the Board of County Commissioners with AND CONCLUSIONS

a Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to short plat subdivisions; defining “Department” as the
Benton County Planning Department; replacing the Board of County Commissioners with
the Hearings Examiner as the party responsible for considering appeals of short plat
decisions.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinance and amendments
because they would establish a Hearing Examiner system to replace the Board of County
Commissioners as the party responsible for considering appeals of short plat decisions and
would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

i lr
I\ffartirtheeran, Chairman © PATE
BENT@N COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.04 - relating to RECOMMENDATION,
zoning, amending the definitions FINDINGS OF FACT
section amending Auto wrecking yard AND CONCLUSIONS

and replacing the definition for Board
of Adjustment with Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to zoning, amending the definitions section; replacing
“Auto wrecking yard” with “wrecking yard”; removing the definition for “Board of
Adjustment” and adding the definition for “"Hearings Examiner”.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

//;27/@_/ [(G~03-1 ¢

Maftin Shefran, Chairman DATE
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.10- relating RECOMMENDATION,
to zoning replacing the Board FINDINGS OF FACT
of Adjustment with the AND CONCLUSIONS

Hearings Examiner

RECOMMENDATION
An ordinance amendment relating to the Community Center Residental District (CCR),

replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s})
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

729.4,@_9 /ﬁ/?//S/

Me(in She ran Chairman
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.13- relating RECOMMENDATION,
to zoning replacing the Board FINDINGS OF FACT
of Adjustment with the AND CONCLUSIONS

Hearings Examiner

RECOMMENDATION
An ordinance amendment relating to the BCC 11.13 relating to Urban Growth Area

Residential District (UGAR), replacing the Board of Adjustment with the Hearings Examiner
as the party responsible for issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

%J/ f%;h_. /2/3/1¢

Martin 511eeran, Chairman DATE
BENTON COUNTY PLANNING COMMISSION




BCCWK 1.11
RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.14- relating RECOMMENDATION,
to zoning replacing the Board FINDINGS OF FACT
of Adjustment with the AND CONCLUSIONS

Hearings Examiner

RECOMMENDATION
An ordinance amendment relating to the BCC 11.14 relating to Rural Lands One Acre

District (RL1), replacing the Board of Adjustment with the Hearings Examiner as the party
responsible for Issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4. The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
wouid be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

eeran Chalrman
BENTON COUNTY PLANNING COMMISSION



BCCWK 1.12

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.16A- relating RECOMMENDATION,
to Rural Lands 5 Acre District FINDINGS OF FACT
replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to BCC 11.16A relating to Rural Lands Five Acre District
(RL5), replacing the Board of Adjustment with the Hearings Examiner as the party
responsible for issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

4 2

Marih Sheeran! Clairman
BENTON COUNTY PLANNING COMMISSION



BCCWK 1.13

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.16B- relating RECOMMENDATION,
to Rural Lands 20 Acre District FINDINGS OF FACT
replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to BCC 11.16B relating to zoning and Rural Lands
Twenty Acre District (RL20), replacing the Board of Adjustment with the Hearings Examiner
as the party responsible for issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

BENTON COUNTY PLANNING COMMISSION



BCCWK 1.14

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.18- relating RECOMMENDATION,
to zoning and the GMA Agricultural District FINDINGS OF FACT
replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to BCC 11.18 relating to zoning and the GMA Agricultural
District replacing the Board of Adjustment with the Hearings Examiner as the party
responsible for issuing conditional use permits, setting criteria and imposing conditions and
requirements..

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September




30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

/MQ/;’?@/

M.
Maftin Sheeran, Chalrman “DATE
BENTON COUNTY PLANNING COMMISSION




RECOMMENDATION OF THE BCCWK 1.15

BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.22- relating RECOMMENDATION,
to zoning and the General Commercial FINDINGS OF FACT
District replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to BCC 11.22 relating to zoning and the General
Commercial District, replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would ailow for a more streamlined permit review process.

4. The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

‘%M@ /W’éf’}%

Mar€in Sheerdn, Chairman DATE
BENTON COUNTY PLANNING COMMISSION




BCCWK 1.16

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.25- relating RECOMMENDATION,
to zoning and the Community Commercial FINDINGS OF FACT
District replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to BCC 11.22 relating to zoning and the Community
Commercial District, replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for @ more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

Maf'tm Shgéran Chairman DATE

BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.27- relating to RECOMMENDATION,
zoning and the Interchange Commercial FINDINGS OF FACT
District replacing the Board of Adjustment AND CONCLUSIONS

with the Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to BCC 11.27 relating to zoning and the Interchange
Commercial District (IC), replacing the Board of Adjustment with the Hearings Examiner as
the party responsible for issuing conditional use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

A= roks it

Martin Sheeran Chairman DATE
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.30 - relating to RECOMMENDATION,
zoning and the Light Industrial District FINDINGS OF FACT
replacing Auto wrecking yard with wrecking AND CONCLUSIONS

yard and replacing the Board
of Adjustment with Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to zoning and the Light Industrial District (LI), replacing
the Board of Adjustment with the Hearings Examiner as the party responsible for issuing
conditional use permits; amending “Auto wrecking yard” to read “Wrecking yard” as a use
requiring a conditional use permit.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,



WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

Martin Shekran, Chalrman ' /DATE
BENTON COUNTY PLANNING COMMISSION
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RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.34 - relating to RECOMMENDATION,
zoning and the Heavy Industrial District FINDINGS OF FACT
replacing Auto wrecking yard with wrecking AND CONCLUSIONS

yard and replacing the Board
of Adjustment with Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to zoning and the Heavy Industrial District (HI),
replacing the Board of Adjustment with the Hearings Examiner as the party responsible for
issuing conditional use permits; amending “Auto.wrecking yard"” to read “Wrecking yard” as
an allowed use within the Heavy Industrial District (HI).

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect o the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

M4rtin Shéeran, Chairman DATE
BENTON COUNTY PLANNING COMMISSION

/e / i// 2



BCCWK 1.20

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.46 - relating to RECOMMENDATION,
zoning and the Park District FINDINGS OF FACT
replacing the Board of Adjustment

with Hearings Examiner

RECOMMENDATION

An ordinance amendment relating to zoning and the Park District (P), replacing the Board
of Adjustment with the Hearings Examiner as the party responsible for issuing conditional
use permits.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and, :

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,



WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2, Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

%/yw /@/’%/’/(’S/

Mafrtin Sheepﬁn Chairman
BENTON COUNTY PLANNING COMMISSION




BCCWK 1.21
RECOMMENDATION OF THE

BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.48 - relating to RECOMMENDATION,
zoning and the Unclassified District FINDINGS OF FACT
replacing the Board of Adjustment

with Hearings Examiner and updating

the code with housekeeping edits.

RECOMMENDATION
An ordinance amendment relating to zoning and the Unclassified District (U), replacing the
Board of Adjustment with the Hearings Examiner as the party responsible for issuing
conditional use permits; replacing “Section 2 or 3 above” with "BCC 11.48.010 or BCC
11.48.060".
RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Wiltard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Pianning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September



30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and Is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

BENTON COUNTY PLANNING COMMISSION



BCCWK 1.22

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.52 - relating to RECOMMENDATION,
the general provisions of the zoning code, FINDINGS OF FACT
replacing the Board of Adjustment

with Hearings Examiner and updating

the code with housekeeping edits.

RECOMMENDATION

An ordinance amendment relating to the general provisions of the zoning code, replacing
the Board of Adjustment with the Hearings Examiner as the party responsible for issuing
conditional use permits; issuing conditional use/special use permit; granting variances, and
hearing appeals; replacing the title of the planning director with that of planning
administrator.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and, .

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,



WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to
recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamlined permit review process.

4, The Pianning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendment(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

Ma i |n Sheeraﬁ Chairman
BENTON COUNTY PLANNING COMMISSION



BCCWK 1.23
RECOMMENDATION OF THE

BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 11.65 - relating to zoning RECOMMENDATION,
and Communication Facility Criteria, replacing FINDINGS OF FACT
the Planning Director with Planning Administrator

and replacing the Board of Adjustment

with the Hearings Examiner.

RECOMMENDATION

An ordinance amendment relating to BCC 11,65 zoning and Communication Facility Criteria,
replacing the Planning Director with the Planning Administrator as the party responsible for
the provisions of Chapter 11.65 BCC; Replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for hearing appeals.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27,
2014; and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning
Annex, 1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard,
and Darwin Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until
September 30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran,
Marjorie Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into
evidence are identified in the minutes for the continued hearing on September 30, 2014;
and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those
giving testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September
30, 2014, considered the evidence submitted and voted five in favor with two vacancies to



recommend approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of
County Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the
intent of the Benton County Comprehensive Plan.

2, Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments
because they would establish a Hearing Examiner system to replace the current Board of
Adjustment and would allow for a more streamiined permit review process.-

4, The Planning Commission has determined that the requirements of the State
Environmental Policy Act have been satisfied. A Determination of Non Significance was
issued on August 11, 2014,

5. The record indicates that approval of the proposed ordinances and amendmenti(s)
would be in the public interest as it would create a more uniform system for hearing and
making decisions on permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which
includes various issues, findings and information and agrees with the information found in
the staff memo including the changes to the proposed ordinances as recommended by
staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION,
through its chairman, adopts these findings and conclusions with respect to the
aforementioned ordinance amendment and such ordinance amendment is hereby
recommended to the Board of County Commissioners for approval.

Martin Sheeran, Chairman " DBATE

BENTON COUNTY PLANNING COMMISSION




BCCWK 1.24

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

amending BCC 17.10- relating to the RECOMMENDATION,
permit review process, replacing FINDINGS OF FACT
the Board of Adjustment with the

Hearings Examiner, amending Table 17-1

and Table 17-2 and updating the code with

Housekeeping edits.

RECOMMENDATION

An ordinance amendment relating to the permit review process, defining the “Building Department
Manager”, amending Table 17-1 Project Permit Application types, amending Table 17-2 Project
Permit Application - Administrative Process, replacing the Planning Director with the Building
Department Manager as the party responsible for decisions regarding Type I and Type II project
permit applications and appeals thereof, replacing the Board of Adjustment with the Hearings
Examiner as the party responsibie for hearings relating to Type V project permit applications and
appeals of decisions on ali appeals of Type III and Type IV project permit applications and hearing
appeals of adequacy of any final or supplemental EIS issued in conjunction with a Type III, Type IV
or Type V project permit application.

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27, 2014;
and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning Annex,
1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard, and Darwin
Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until September
30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran, Marjorie
Kaspar, Y1 Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into evidence
are identified in the minutes for the continued hearing on September 30, 2014; and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those giving
testimony, closed the public portion of the hearing; and,



WHEREAS, the Planning Commission at a continued open public hearing held on September 30,
2014, considered the evidence submitted and voted five in favor with two vacancies to recommend
approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of County
Commissioners.

FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the intent of the
Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments because
they would establish a Hearing Examiner system to replace the current Board of Adjustment and
would allow for a more streamlined permit review process and will update the Benton County Code
with correction of certain department titles.

4, The Planning Commission has determined that the requirements of the State Environmental
Policy Act have been satisfied. A Determination of Non Significance was issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s) would be
in the public interest as it would create a more uniform system for hearing and making decisions on
permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which includes
various issues, findings and information and agrees with the information found in the staff memo
including the changes to the proposed ordinances as recommended by staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION, through its
chairman, adopts these findings and conclusions with respect to the aforementioned ordinance
amendment and such ordinance amendment is hereby recommended to the Board of County
Commissioners for approval.

Maftin Sheer#h, Chairman /  DATE

BENTON COUNTY PLANNING COMMISSION




BCCWK 1.25

RECOMMENDATION OF THE
BENTON COUNTY PLANNING COMMISSION

RE: In the Matter of County Planning:

adding a new chapter to Title 17 of the RECOMMENDATION,
Benton County Code setting standards and FINDINGS OF FACT
procedures and creating the Office of Benton

County Hearings Examiner.

RECOMMENDATION

An ordinance relating to the creation of the office of Benton County Hearings Examiner;
setting standards and procedures; and adding a new chapter to Title 17 of the Benton
County Code

RESOLUTION

WHEREAS, the Legal notification pursuant to the RCW 36.70.590 was given on August 27, 2014;
and,

WHEREAS, the public hearing was held on September 8, 2014 at 7:00 p.m., at the Planning Annex,
1002 Dudley Avenue, Prosser, WA 99350; and,

WHEREAS, the following members were present, Marjorie Kaspar, Yi Qu, James Willard, and Darwin
Crosby; and,

WHEREAS, after discussion by the Planning Commission the meeting was continued until September
30, 2014, 7 p.m. at the Planning Annex, 1002 Dudley Avenue, Prosser WA; and,

WHEREAS, at the continued hearing, the following members were present: Martin Sheeran, Marjorie
Kaspar, Yi Qu, and Darwin Crosby; and,

WHEREAS, all those who testified and those public hearing exhibits that were received into evidence
are identified in the minutes for the continued hearing on September 30, 2014; and,

WHEREAS, the Planning Commission considered all testimony and, after questions to those giving
testimony, closed the public portion of the hearing; and,

WHEREAS, the Planning Commission at a continued open public hearing held on September 30,
2014, considered the evidence submitted and voted five in favor with two vacancies to recommend
approval of the proposal; and,

WHEREAS, the Planning Commission is entering its written findings, conclusions and
recommendations concerning this matter, and is forwarding the same to the Board of County
Commissioners.



FINDINGS AND CONCLUSIONS

1. The proposed ordinance amendments are found to be in conformance with the intent of the
Benton County Comprehensive Plan.

2. Testimony was received regarding the proposed ordinances.

3. The record does establish the need for the proposed ordinances and amendments because
they would establish a Hearing Examiner system to replace the current Board of Adjustment and
would allow for a more streamlined permit review process.

4. The Planning Commission has determined that the requirements of the State Environmental
Policy Act have been satisfied. A Determination of Non Significance was issued on August 11, 2014.

5. The record indicates that approval of the proposed ordinances and amendment(s) would be
in the public interest as it would create a more uniform system for hearing and making decisions on
permits, variances and appeals within unincorporated Benton County.

6. The Planning Commission has received a staff memo dated August 28, 2014, which includes
various issues, findings and information and agrees with the information found in the staff memo
including the changes to the proposed ordinances as recommended by staff.

THEREFORE BE IT RESOLVED THAT THE BENTON COUNTY PLANNING COMMISSION, through its
chairman, adopts these findings and conclusions with respect to the aforementioned ordinance
amendment and such ordinance amendment is hereby recommended to the Board of County
Commissioners for approval.

art:n Sheran Chalrman ' -
BENTON COUNTY PLANNING COMMISSION



Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 786-5629

DATE: SEPTEMBER 22, 2014 PCM 2.1
TO: BENTON COUNTY PLANNING COMMISSION

FROM: BENTON COUNTY PLANNING DEPARTMENT

RE: ADDITIONAL INFORMATION FOR DRAFT ORDINANCES AMENDING BENTON

COUNTY CODE CHAPTERS TO CREATE A HEARINGS EXAMINER SYSTEM AND
ADDING A NEW CHAPTER TO TITLE 17.

SUMMARY:

The Benton County Planning Commission conducted an open record hearing on draft ordinances
dealing with creation of a hearings examiner system in Benton County. During the open record
hearing, Commissioners had several question they asked staff to prepare a response for. The
following is the additional information requested by the Planning Commission.

1. Planning Staff looked at the surrounding counties and found most of them use the
hearings examiner system. Attached to this memo is a brief overview with attachments.

2. Several of the Counties and Cities use the same Hearings Examiner, however, each
jurisdiction contracts separately with the hearings examiner.

3. It appears that the cost for hearing examiners range from $400.00 to $600.00 per
application. Below is a proposed draft fee schedule that would use $400.00 as the base for the
hearing examiner.

Type of permit Cost of Hearing Suggested Benton Fee
Notice Examiner Fee | Fee Now

Appeal of EIS Adequacy $160.00 $400.00 $560.00 250.00 + legal
publication fee

Appeal of Director's Decision $180.00 $400.00 $580.00 100.00 + legal
publication fee

Shoreline Conditional use permit $340.00 $400.00 $740.00 $250.00

Shoreline Variance $340.00 $400.00 $740.00 $250.00

Short Plat Appeal $180.00 $400.00 $580.00 100.00 + legal
publication fee

Special Use Permit $180.00 $400.00 $580.00 $250.00

Conditional Use Permit $180.00 $400.00 $580.00 $250.00

SEPA Determination Appeal $180.00 $600.00 $780.00 100.00 + legal
publication fee

Variance $180.00 $400.00 $580.00 $250.00

Flood Plain Ordinance/Variance $180.00 $400.00 $580.00 $150.00

4, The Benton County Risk Manager is looking into the impacts of appeals of land use

actions and that information will be presented at the September 30" meeting.

RECOMMENDATION:
The Benton County Planning Department recommends that the planning commissions review the
proposed ordinances, conduct the public hearing and make recommendations to the Board of
County Commissioners.



PCM 2.2
Date: September 16, 2014

To: Mike Shuttleworth, Planning Manager
From: Steve Donovan, Senior Planner
RE: Eastern Washington Counties Hearing Examiner Information

Grant County — The county has a contract with the examiner and is charged time and
expenses. The charge for each permit is $400-$500. The amount spent each year is determined
by the number of permits reviewed by the hearing examiner. The examiner is an attorney.

Okanogan County — The County is charged an hourly rate that is roughly $150 and hour. The
county has two hearing dates a month. Roughly $12,000/year is spent on the hearing examiner
services. The hearing examiner is an experienced land use professional, not an attorney. See
attachments 1-2 for additional information.

Chelan County — The examiner is scheduled to meet two times a month. They average $2,500-
$3,500 a month for two hearings a month. They average 3-4 items per meeting agenda and
budget $40,000 a year for hearing examiner services. The examiner is an attorney.

Douglas County — The following is a breakdown of the number of permits and amount spent
for each of the years: 2011: 19 permits, cost $8,034; 2012: 13 permits, cost $ 7,943; 2014: 18
permits, cost $ 7,319. See attachments 3-5 for additional information.

Yakima County — The Yakima County Hearing Examiner is an attorney. The County is charged
an hourly rate of $140 for hearing examiner services. Attachment 6 is a copy of the contract
between Yakima County and its hearing examiner.

Walla Walla County — Walla Walla County’s hearing examiner is a Land Use Attorney. The
hearing examiner convenes once a month to conduct hearings. The County has established a
variable retainer rate in addition to an hourly rate of $120/hour. See Attachment 7, which is the
most recent agreement between Walla Walla County and its hearing examiner.

Attachments

1. Okanogan County RFQ Draft
Okanogan County Draft Professional Services Agreement
2011 Annual Report of the Douglas County Land Use Hearing Examiner
2012 Annual Report of the Douglas County Land Use Hearing Examiner
2013 Annual Report of the Douglas County Land Use Hearing Examiner
Professional Services Contract for Yakima County Hearing Examiner

N o v s W

Amended Professional Services Agreement (Walla Walla County)



PCM 2.3

REQUEST FOR QUALIFICATIONS

Notice is hereby given that consultant qualifications will be received by the Okanogan County,
Washington for:

HEARING EXAMINER

by filing with the Clerk of the Board, 123 Fifth Avenue North, Room 150, Okanogan WA, 98840
until:
Date:

Time:

Qualifications submitted after the due date will not be considered. Consultants accept all risks of
late delivery of mailed submittals regardless of fault.

A detailed Request for Qualifications (RFQ) information packet including general information,
requested services, submittal requirements, and evaluation process is available on the County’s
website at [hyperlink for page].

Okanogan County reserves the right to reject any and all submittals and to waive irregularities
and informalities in the submittal and evaluation process. This RFQ does not obligate the County
to pay any costs incurred by respondents in the preparation and submission of their statement of
qualifications. Furthermore, the RFQ does not obligate the County to accept or contract for any
expressed or implied services.

Dated this of , 2013.

Lalena Johns (or Perry?)
Clerk of the Board, Okanogan County

Published:



Okanogan County
Request for Qualifications

Request for Qualification Information: Submittals Delivered to:
Physical
RFQ Name: Hearing Address:
Examiner

Date Issued:
Contact Person:
Email Address:

Submittals Accepted Until Mailing
Address:

General Information

« NOTICE: Notice is hereby given that letters of interest and statement of qualifications
will be received by the Okanogan County, Washington, for Hearing Examiner RFQ by
filing with the County at the above location.

« BACKGROUND:

In 1994 Okanogan County established a Hearing Examiner office and codified system, as
authorized by State law. The stated purpose of the Office of Hearing Examiner is to provide an
administrative land use regulatory system which will serve to provide a hearing process in those
instances where the county commissioners determine that either the planning commission or
board of adjustment are suffering from a legal disability which would prevent them from fairly
hearing an issue and, in addition, separate Okanogan County’s land use regulatory function from
its land use planning function; ensure and expand the principles of fairness and due process in
public hearings; and to provide an efficient and effective land use regulatory system which
integrates the public hearing and decision-making processes for land use matters.

Since its establishment the Office of the Hearing examiner has remained dormant and the
County has relied on the Board of County Commissioners, the Board of Adjustment and the
Planning Commission for all levels of land use planning and regulation. Okanogan County now
desires to implement an Office of Hearing Examiner for a one year trial period to assess the
functionality and benefit of a Hearing Examiner system.

The agreement resulting from the RFQ is outlined under the contract section. Respondents must
be an attorney at law, a law firm or have extensive experience in land use law and planning.
Full administrative and support services for the Examiner will be provided by Okanogan County
Planning and Development staff.

« PURPOSE: The Hearing Examiner conducts quasi-judicial hearings on land use
matters on behalf
of the County Commissioners, and makes decisions or recommendations supported by findings
and conclusions. The Hearing Examiner also conducts other hearings as provided by statute,
ordinance, or as directed by the County Commissioners or Director of Planning and
Development.

The Okanogan County is soliciting requests for qualifications for the purpose of contracting with
qualified hearing examiners.



The Consultant with whom the County contracts shall perform the duties of the Hearing
Examiner as set forth in Okanogan County Code Chapter 2.65 as now or hereafter amended,
together with such other Hearing Examiner services as may be provided by the Okanogan
County Code and/or may be assigned from time to time by the County Commissioners or
Director of Planning and Development.

« SCOPE OF SERVICES: The Hearing Examiner shall perform the duties of
the Hearing Examiner set
forth in Okanogan County Code Chapter 2.65, as now or hereafter amended, together with such
other Hearing Examiner services as may be provided by the Okanogan County Code and/or
assigned from time to time by the County Commissioners or Director of Planning and
Development, in accordance with the Rules/Procedures and Performance Guidelines set forth
below. The County shall pay the Hearing Examiner for such services at a rate to be negotiated.

Okanogan County will reimburse the Hearing Examiner for actual out of pocket expenses
incurred in the conduct of the Examiner’s duties (including mileage, long distance
telephone charges, facsimile transmission charges, and copying charges?????). All
invoices shall set forth the basis of the charge and the matter or proceeding for which it was
incurred.

The County shall provide administrative and other support services for the Examiner through the
Office of the Hearing Examiner as staffed by personnel from the Department of Planning and
Development. The Examiner is not authorized to incur secretarial or other support service
expense without the express prior written approval of the (BOCC or Perry?).

RULES & PROCEDURES:
1. Roles and Relationships:

a. Hearing Examiner. The Hearing Examiner is the hearing officer for the County. As
such, the Examiner conducts hearings on such matters as are assigned by the Director of
Planning and Development, as the County Commissioner’s representative, through the Office of
the Hearing Examiner. The Examiner is responsible for all aspects of each matter assigned from
the time of assignment through its conclusion, and issues reports thereon in the form of a
decision or recommendation, with findings of fact and conclusions supporting the
decision/recommendation, as provided in Okanogan County Code Chapter 2.65 and the Hearing
Examiner’s Rules of Procedure (I think we’ll need to develop something more extensive
than OCC 2.65.080) as adopted by the County Commissioners.

b. County Prosecuting Attorney. The County’s Civil Deputy Prosecuting Attorney
provides legal advice and assistance as requested by the Hearing Examiner. The Civil Deputy
also provides representation and advice to departments/employees that appear before the
Examiner and advises the County Commissioners in regard to decisions/recommendations of the
Examiner. Should the Civil Deputy or any represented party believe that an apparent or real
conflict of interest has arisen during the course of a matter referred to the Hearing Examiner,
the Prosecuting Attorney shall either assign another deputy or secure a special deputy to
represent the Hearing Examiner.

C. Office of Planning and Development. The Director of Planning and Development
supervises the Office of the Hearing Examiner, assignments made to the Examiner, and
through the Office of the Hearing Examiner, the scheduling of the Examiners’ hearings



and of all proceedings. The Director is responsible for managing the contract(s) with the
Hearing Examiner and reviewing the performance of the Examiner.

d. County Commissioners. The County Commissioners are responsible for the
appointment of the Hearing Examiner, who serves at their pleasure.

2. Hearing Examiner Meetings:

The Hearing Examiner will meet periodically with the Director of Planning and Development to
discuss procedures, rules, problems, and any matters that may be of concern to the Examiner,
the Commissioners, the Director, and/or staff.

3. Attendance at (BOCC/Planning Commission...?_ Meetings:

to pin down how broad his scope of services will be).

4, Rules of Procedure:

The Hearing Examiner will from time to time review and make suggestions to the
Director of Planning and Development for modifications to the Hearing Examiner Rules of
Procedure as the Examiner feels necessary.

5. Performance Guidelines:
The following are the performance expectations for the Hearing Examiner should the County
Commissioners decide to continue with the Hearing Examiner system after review of the one
year trial period.

The performance of the Examiner will be evaluated at the conclusion of the one year trial period
in accordance with the following guidelines and measures of effectiveness:

1. The logic of findings and conclusions and the reasoning of recommendations and
decisions.

2. The decorum, demeanor and effectiveness of the Examiner in the management
and conduct of the proceedings assigned.

3. The efficiency, effectiveness and service demonstrated, including cost
effectiveness, timeliness, and responsiveness.
4. Preparation of reports, including format, clarity, comprehensibility, timeliness,

thoroughness, completeness, grasp of and responsiveness to the issues presented, and
familiarity with and application of applicable and relevant criteria, policies, regulations, and/or
law.

« SUBMITTAL REQUIREMENTS: Responses to this RFQ must include the following
information:
Respondents considered must provide the specific information requested below in their
submittal.
To facilitate the evaluation process, please submit three (3) bound, and one (1) electronic copy
(CD) of your submittal; submittals should be no longer than eight (8) double-sided pages,
excluding sample reports, and should be organized according to the following subjects:

- Attorney or Professional Status: State name of school, year of graduation from law
school, and in case of qualifications being submitted by a firm, provide the information
for all attorneys anticipated to provide services to the County, OR, (need some good
criteria language for a non-attorney applicant).



- Hearing Examiner Experience: List, chronologically, your Hearing Examiner experience.
- Land Use Law.

- Environmental Law, including__ your experience with SEPA, NEPA, or similar
environmental laws.

- Shoreline Laws, including_your experience with the Shoreline Management Act, or similar
federal and state laws.

- Land Use Code and Other County Regulations relating to land use or development for
Okanogan County and/or other political subdivisions or municipal entities.

- Civil violation proceedings and Code enforcement.

- Other Hearing Examiner or administrative law judge experience._i.e., tax appeals, local
improvement districts, etc.) Please list any other experience you have had as a Hearing
Examiner or administrative law judge. Non-legal experience may be listed. Please list
jurisdictions, types of experience, and approximate dates of service.

For each area of experience, please list jurisdictions, types of cases, approximate numbers of
cases,

hearings conducted, and approximate dates/timeframes in which services were provided. Non-
legal experience may be listed.

a. A statement describing your view of the roles and duties of a Hearing Examiner in a
municipal setting
and your approach to conducting public hearings.

b. Up to three Hearing Examiner’s reports (recommendations or decisions) for hearings you
have
conducted, or other similar written report demonstrating similar experience.

Submittals shall be delivered in an envelope clearly marked with: RFQ Hearing Examiner, by
the deadline listed above.

« EVALUATION CRITERIA: Evaluations of submittal packets will be based on the
criteria listed
below. All proposals will be evaluated using these criteria:

General qualifications:
+ Legal education and background
« Background, training and experience in:
o Land Use, Environmental and Shorelines Law
o LID, Street, and other Assessment Law
o Tax Law
o Code Enforcement Law
« Background, training, and experience as Hearing Examiner
+ Experience working in public sector
Conduct of public hearings:



View of the role and duties of Hearing Examiner
Approach to conducting public hearings
View of the principles that lead to good public hearings
Approach to participants in public hearings
Definition of a “good result” in a contested matter coming before
the Hearing Examiner
Decision making

« Thoroughness of decisions

« Clarity of decisions

« Ability to identify issues, facts and relevant rules

« Application of the rules and law to the facts
The County may select a limited number of consultants for in-person interviews before the
selection committee.

+  RFQ SCHEDULE:
Event Date
RFQ Release
Vendor Questions (if any) Due
Responses to Vendor Questions posted on internet
Submittals Due

« PROPRIETARY PROPOSAL MATERIAL: Any proprietary information revealed in
the proposal
should, therefore, be clearly identified as such.

« SIGNATURES: RFQ's shall be signed by one of the legally authorized officers of said
corporation.
If awarded the contract, the contract shall also be so executed.

« QUESTIONS: Questions regarding this project may be directed in writing to the RFQ
coordinator via e-mail at phustor@co.okanogan.wa.us. Unauthorized contact regarding
this RFQ with other County employees or officials may result in disqualification. Any oral
communications will be considered unofficial and non-binding on the County. Any
questions will be answered in writing and posted on the County’s website at
(HYPERLINK). It is the responsibility of individual firms to check the website for any
amendments or Q & A’s to this RFQ. See the deadline chart above for specific deadlines.

« REJECTION OF SUBMITTALS: The County reserves the right to reject any and all
submittals and to waive irregularities and informalities in the submittal and evaluation
process. This RFQ does not obligate the County to pay any costs incurred by
respondents in the preparation and submission of their qualifications. Furthermore, the
RFQ does not obligate the County to accept or contract for any expressed or implied
services.

« CONTRACT AWARD: The County reserves the right to make an award without further
discussion of the submittals. The firm/individual selected as the apparently successful
firm/individual will be expected to enter into a contract with the County. A sample
County contract is provided on the County’s (website or with the Clerk/Perry).



Please review this contract prior to submitting a statement of qualifications. The
foregoing should not be interpreted to prohibit either party from proposing additional
contract terms and conditions during the negotiations of the final contract. If the
selected firm/individual fails to sign the contract within ten (10) business days of delivery
of the final contract, the County may elect to negotiate a contract with the next-highest
ranked firm/individual. The County shall not be bound, or in any way obligated, until both
parties have executed a contract. No party may incur any chargeable costs prior to the
execution of the final contract.

CONTRACT NEGOTIATION: The County reserves the right to negotiate all elements
of the submittals, proposals, terms and conditions, and/or scope of work as part of the
contract negotiation process prior

to any formal authorization of the contract by the County.

TITLE VI: Itis the Okanogan County's policy to assure that no person shall, on the grounds
of race, color, national origin or sex, as provided by Title VI of the Civil Rights Act of 1964,
be excluded from participation in, be denied the benefits of, or be otherwise discriminated
against under any of its federally funded programs and activities.

NON-ENDORSEMENT: As a result of the selection of a firm/individual to supply
products and/or services to the County, firm/individual agrees to make no reference to
the County in any literature, promotional material, brochures, sales presentation or the
like without the express written consent of the County.

NON-COLLUSION: Submittal and signature of a statement of qualifications swears that
the document is genuine and not a sham or collusive, and not made in the interest of
any person not named, and that the firm/individual has not induced or solicited others to
submit a sham offer, or to refrain from proposing.

COMPLIANCE WITH LAWS AND REGULATIONS: In addition to nondiscrimination
and affirmative action compliance requirements previously listed, the firm/individual
ultimately awarded a contract shall comply with federal, state and local laws, statutes
and ordinances relative to the execution of the work. This requirement includes, but is
not limited to, protection of public and employee safety and health; environmental
protection; waste reduction and recycling; the protection of natural resources; permits;
fees; taxes; and similar subjects.

PUBLIC RECORDS: Under Washington state law, the documents (including but not
limited to written, printed, graphic, electronic, photographic or voice mail materials
and/or transcriptions, recordings or reproductions thereof) submitted in response to this
RFQ (the “documents”) become a public record upon submission to the County, subject
to mandatory disclosure upon request by any person, unless the documents are
exempted from public disclosure by a specific provision of law. If the County receives a
request for inspection or copying of any such documents it will promptly notify the
person submitting the documents to the County (by U.S. mail and by fax if the person
has provided a fax number) and upon the written request of such person, received by
the County within five (5) days of the mailing of such notice, will postpone disclosure of
the documents for a reasonable period of time as permitted by law to enable such person
to seek a court order prohibiting or conditioning the release of the documents. The
County assumes no contractual obligation to enforce any exemption.

ATTACH PSA



PROFESSIONAL SERVICES AGREEMENT
HEARINGS EXAMINER

The Parties make and enter into this Agreement in consideration of the mutual
promises and obligations hereinafter set forth.

1. Parties. The Parties to this Agreement are Okanogan County, a municipal subdivision of the
State of Washington, hereinafter the “County”, and the Office of the Hearing Examiner,
hereinafter the “Hearing Examiner”. (For purposes of this agreement, the hearing examiner(s)
shall be XXXXXXXXXXX.)

2. Scope of Professional Services. In accordance with the Okanogan County Code, the Hearing
Examiner shall act as the County’s hearing examiner and shall conduct hearings on such matters
as assigned by the Director of Planning and Development, as the County Commissioner’s
representative, through the Office of the Hearing Examiner. The Examiner is responsible for all
aspects of each matter assigned from the time of assignment through its conclusion, and issues
reports thereon in the form of a decision or recommendation, with findings of fact and
conclusions supporting the decision/recommendation, as provided in Okanogan County Code
Chapter 2.65 and the Hearing Examiner’s Rules of Procedure as adopted by the County
Commissioners.

3. Term of Agreement and Termination. This Agreement shall be effective when signed by both
Parties, and shall continue in force until XXXXXXX, after which time this Agreement shall
automatically renew on a biannual basis until either Party terminates this Agreement by
providing written notice to the other Party.

The County shall have the right to terminate this agreement in the sole and absolute discretion
of the Okanogan County Board of Commissioners, with or without cause, upon giving sixty (60)
days notice to Hearings Examiner and by delivering notice of such termination to the Hearings
Examiner or by mailing a copy of the same certified mail, return receipt requested, to the
Hearing Examiner’s last known address. All right to compensation ceases on the date stated in
the notification. The Hearings Examiner shall have the right to terminate this agreement upon
sixty (60) days written notice. Notice periods contained in this paragraph may be waived if done
in writing.

4. Compensation and Administrative Expenses. As compensation for its services performed under
this Agreement, the County shall pay the Hearing Examiner at a rate that is measured by the
amount of time that the Hearing Examiner expends in providing services for the County. The
hearing examiner rate shall be $XXXXXXXX per hour of service provided for the County. The
Hearing Examiner will measure the time that the Hearing Examiner expends in providing services
for the County in @ minimum amount of, and in increments of, one tenth of an hour. The County
shall reimburse the Hearing Examiner for direct expenses advanced on the County’s behalf.
Representative examples include [mileage] and mailing costs. [suggestion A The Hearing
Examiner shall be compensated for mileage at the rate established in federal Internal Revenue
Service regulations.] [suggestion B The Hearing Examiner shall be paid a flat travel fee of $XXXX
per trip to the County.]

The County shall supply all equipment and personnel necessary for the Hearings Examiner to
perform his professional services. Hearings Examiner agrees that upon termination of this
Agreement, all equipment provided shall be returned in good condition and repair, except for



normal wear and tear.

5. Payment. In order to obtain payment for services, the Hearing Examiner shall submit a
properly completed invoice to the County, which shall include supporting documentation that the
County may require. The County shall be obligated to promptly pay the Hearing Examiner for its
services and reimbursable expenses, but no more frequently than monthly. The County shall
further be entitled to make payments through the County’s ordinary payment process.

[If multiple/firm Each individual providing Hearing Examiner services under this agreement shall
separately present to the County a monthly statement detailing the mileage and number of

trips to the County for which the individual is eligible for reimbursement. Each individual
providing Hearing Examiner services under this agreement shall be paid directly and promptly for
the reimbursements detailed in the statement.]

6. Hearing Examiner Qualifications. The Hearing Examiner warrants that (s)he shall perform the
Professional Services related services pursuant to this agreement, have sufficient education,
training, skill, knowledge, ability, and experience to competently provide hearing examiner
services for the County. The Hearing Examiner further warrants that (s)he has satisfied, and will
continue to satisfy, all applicable statutory and regulatory requirements, including those set forth
in RCW 42.23 and the appearance of fairness requirements of RCW 42.36.

7. Work Schedule and Conflicts. The Parties anticipate that the County will use the services of
the Hearing Examiner on an on demand bases, and thus, the Parties agree to schedule hearings
or related services within the time constraints or deadlines that are applicable to each matter,
while making accommaodations for the Parties’ schedules. Otherwise, the Hearing Examiner shall
work according to the Hearing Examiner’s own schedule. However, nothing herein shall preclude
the Parties from establishing a mutually agreeable hearing schedule.

The Hearing Examiner shall promptly notify the County of any conflicts of interest or other
circumstances that prevent the Hearing Examiner from acting as the County’s hearing examiner
pursuant to this contract. If both of the above-identified hearing examiners have a conflict with a
particular matter, or must recuse themselves or withdraw from a matter, the Hearing Examiner
may suggest candidates to serve as pro-tempore examiners. The County shall have full authority
to select any pro-tempore examiners.

8. Ownership of Materials. All County materials with which the Hearing Examiner interacts,
including those that are modified by the Hearing Examiner, when such interaction occurs during
the course of its services hereunder, or while using County property, shall be owned by the
County and shall be “works for hire” as defined by the U.S. Copyright Act of 1976. These
materials include, but are not limited to: books, computer programs, data, documents, films,
pamphlets, records, reports, sound reproductions, studies, surveys, tapes, and/or the reports.

9. Confidentiality. The Hearing Examiner may use confidential information and other sensitive
information gained by reason of its provision of services to the County, or by access to its
property, only for County purposes. The Hearing Examiner shall not disclose, transfer, or sell any
such information to any party, except as provided by law, or in the case of personal information,
with the prior written consent of the person to whom the personal information pertains. The
Hearing Examiner shall maintain the confidentiality of all personal information and other
information gained by reason of its provision of services to the County, or by access to its

property.



10. Hearing Examiner Certification Regarding Ethics. The Hearing Examiner certifies that it is in
compliance with RCW 42.52, Ethics in Public Service, and that it shall continue to comply with
RCW 42.52. The provisions of RCW 42.52 shall apply to the Hearing Examiner either expressly,
or by analogy.

11. Independent Contractor. The Hearing Examiner acknowledges that it is an independent
contractor and not an officer, employee, or agent of the County. The Hearing Examiner shall not
claim any rights, privileges, or benefits that would accrue to an employee, officer or agent of the
County, except those that are expressly identified in this Agreement.

12. Indemnification and Hold Harmless. The Hearing Examiner shall protect, defend, indemnify
and save harmless the County, its officers, employees and agents from any and all costs, claims,
judgments or awards of damages, arising out of or in any way resulting from the negligent acts
or omissions of the Hearing Examiner, its officers, employees and agents in performing this
Agreement.

The County shall protect, defend, indemnify and save harmless Hearing Examiner(s) from any
and all costs, claims, judgments or awards of damages, arising out of or in any way resulting
from the negligent acts or omissions of County, its officers, employees or agents in performing
this Agreement.

The Examiner does not assume liability or responsibility for, or in anyway release the County
from liability or responsibility that arises, in whole or in part, from the existence or effect of the
County’s ordinances, code, policies, rules or regulations. If any cause, claim or action of any kind
is commenced in which the enforceability and/or validity of any County ordinance, code, policy
or regulation, including its constitutionality, is at issue, the County shall defend the same at its
sole cost and expense, and if judgment is entered, or damages are awarded against the Hearing
Examiner, or the Hearing Examiner and County jointly, the County shall promptly satisfy the
same.

13. Notices. All notices that relate to this Agreement shall be personally delivered or mailed by
certified or registered mail, postage prepaid to the following addresses, or to such other address
as either party shall specify in a written notice so given:

If to the County, addressed to:
Perry Huston

Planning Director

[address]

If to the Hearing Examiner, addressed to:
Office of the Hearing Examiner
[address]

14. Assignment. The Parties may not assign this Agreement, or any rights or obligations
contained in this Agreement without the express written consent of the other Party.

15. Waiver. No waiver of any provision of this Agreement shall be valid unless it is in writing and
signed by the person or party against whom it is charged. The failure of the County to require
Hearing Examiner’s strict compliance with the terms of this Agreement shall not constitute or be
construed as a waiver or relinquishment of the County’s right thereafter to enforce any such
term, but the same shall continue in full force and effect.



16. Time. Time is of the essence for the performance of every provision of this Agreement.

17. Applicable Law and Venue. The venue for any legal action arising from this Agreement shall
be Pierce County, Washington. This Agreement shall be governed, construed, and interpreted
according to the laws of the State of Washington.

18. Severability. The invalidity or unenforceability of any particular provision of this Agreement
shall not effect the other provisions, and the remaining provisions of this Agreement shall be
construed as if they are severed from the invalid or unenforceable provisions.

19. Modifications. This Agreement shall not be modified, unless such modification is in writing
and signed by the County and the Hearing Examiner.

20. Complete Agreement. This Agreement contains the entire understanding between the parties
hereto with respect to the subject matter hereof, and supersedes all prior and contemporaneous
agreements and understandings, inducements or conditions, express or implied, oral or written,
except as herein contained.

21. Counterparts. This Agreement may be executed in any number of counterparts, and such
counterparts shall collectively constitute the entire Agreement.

[signature blocks]



PCM 2.4

Douglas County Hearing Examiner

Andrew L. Kottkamp, Hearing Examiner

December 15, 2011

Commissioner Dale Snyder, Chair
Commissioner Ken Stanton
Commissioner Steve Jenkins
Douglas County Commissioners
P.O. Box 747

Waterville, WA 98858-0747

Re: 2011 Annual Report of the Douglas County Land Use Hearing Examiner

Dear Commissioners:
Enclosed is the Douglas County Land Use Hearing Examiner Annual Report for 2011.

Should you have any questions or wish for me to attend a meeting, please let me know.

REW L. KOTTKAMP
Douglas County Hearing Examiner

Sincetgely,

ALK:sbw
Enclosure

cc: Mr. Mark Kulaas, Director, Douglas County Transportation and Land Services, w/ Enc.
File No. 2093.00

140 19th St. NW *® East Wenatchee, WA 98802 ¢ www.douglascountywa.net



DOUGLAS COUNTY LAND USE HEARING EXAMINER
2011 ANNUAL REPORT

I. INTRODUCTION

The office of Douglas County Land Use Hearing Examiner has been in existence
for many years. 1 have been serving as the Douglas County Land Use Hearing Examiner
since May, 2006. Prior to this date I was the Hearing Examiner Pro-Tem. My current
contract with Douglas County is automatically rezewed on a bi -annual hasis, stbject to
being terminated by any party at any time.,

Douglas County Code, Section 2.13.130 requires the Hearing Examiner to report,
in writing, to the Board of Commissioners at least once per year. The purpose of this
report is to review the administration of the County’s land use policies and regulating
resolutions, as well as reporting on the number and type of decisions rendered since the
prior report.

This report is on all actions from January 1, 201 1, through November 30, 2011.

Douglas County land use hearings are generally held once a month, on the third
Thursday. So far this year, decisions have been rendered in the following areas (the
numbers of each specific application are in parenthesis). SP - Shoreline Permit (10),

P - Plat (3), CUP - Conditional Use Permit (4), APP — Administrative Appeal (1).

This report is on all actions from January 1, 2011, through November 30, 2011.
During this time frame I have rendered decisions on 15 separate permit applications.

The total amount of Hearing Examiner billings from January 1, 2011, through
November 30, 2011 1s $358034.00.

II._ ANALYSIS

Administrative Appeal

There was one administrative appeal for this year. There were no administrative
appeals in 2010. The total amount billed so far for this matter is $91.00. This appeal
arises out of a Notice of Violation that was sent to the appellants regarding numerous
alleged shoreline development violations on property along the Columbia River near Rock
Island. The appellants have hired an attorney which has necessitated the County getting

DOUGLAS COUNTY LAND USE HEARING EXAMINER
ANNUAL REPORT
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the County Prosecutor involved in this matter as well. The open record public hearing was
held on November 17", 2011 and I have left the record open for additional evidence and
legal argument from the appellant and the County. A decision should be rendered by the
end of the year.

Shoreline Permits

There were 10 shoreline permit decisions. The total amount billed for those
decisions was $3952.00. This makes an average fee per application of $395.20. In 2010
there were 12 Shoreline permit decisions.

As in years past, shoreline permit applications generally involved the placement of
docks and/or boatlifts on the Columbia River. There were also permits relating to
restoration of shoreline based upon work done on the shorelines that was not authorized.

Plats

There were 4 separate plat decisions totaling fees of $1898.00. This calculates out
to $523.25 per decision. In 2010, there was 1 plat application and 1 plat amendment.

The plat decision-making process was relatively straightforward, with rules and
regulations imposed by the County Commissioners being implemented by the Hearing
Examiner. However, 1 have found that applicants are now more aggressively challenging
off-site improvements upon which agencies are suggesting that the projects be conditioned.
Generally, these involve off-site street improvements and/or sewer and water line
improvements. In 2011, I continued to notice an increase in significant plat developments
being scattered throughout the County but primarily within the urban area of East
Wenatchee.

1). Most recently, there was an application for a clustered plat development on
property adjacent to the Highlander Gelf Club. This project was approved with conditions
of approval.

2). There was also a 7 lot cluster plat that was approved. This project is lovated on
SR 173. Another plat, known as Riverview Ranch, Inc. is a cluster subdivision of 22 lots
on approximately 72 acres. This project is located at the intersection of Rock Island Road
and SR 28. This project was also approved subject to conditions of approval.

3). The final plat involved a 14 lot major subdivision on approximately 4.4 acres on
property that is located off Badger Mountain Road. This project was also approved subject
to conditions of approval.

4). Finally, there was a final plat submitted by Don and Laura Mounter for a 23 lot
subdivision located on approximately 13 acres of property off of North Baker Avenue.
That project was also approved subject to conditions of approval.

DOUGLAS COUNTY LAND USE HEARING EXAMINER
ANNUAL REPORT

Page 2



Conditional Use Permits

There were 4 conditional use permit application decision with a billing of 2093.00.
This calculates out to $523.25 per decision. There were 4 conditional use permit
applications in 2010.

Conditional use permits are one of the most interesting and challenging areas in the
land use decision process. Conditional uses are uses that are allowed within a particular
sone unless there are no conditions that can be implemented to insure consistency of the
use with the Comprehensive Plan and the Zoning Code and the character of the area.
When deciding appropriate conditions of approval, I base those conditions upon the
evidence that is submitted during the hearing process. They may be conditions that are
suggested by siaff, County departments, individuai citizens, vpponents and viher experts
and/or lay witnesses. In many applications there is no objection to the particular use and
the conditions as proposed by the Zoning Code and Planning staff are implemented. When
there are concerns by the public to a particular conditional use permit application, I must
make a factual determination as to whether or not those concerns will factually and legally
warrant placement of a condition. If conditions are factually and legally appropriate, it is
then my responsibility to craft the language of a condition that will address the factual
concerns and that can be appropriately monitored.

Conditional use permits this year included an application by Waste Management to
amend their conditional use permit to increase the maximum annual volume of asphalt,
concrete and soil to be crushed and processed on site.

There was also a conditional use permit for a veterinary clinic to be located on SE
Fourth Street in East Wenatchee.

There was a conditional use permit issued for Sprint Boat Race Facility on property
located on Grant Road near the airport.

There was also a conditional use permit requested by Selland Construction for an
inert waste landfill on two locations on a subject properiy that when {flled, would create o
level building site.

All of the above referenced conditional use permits were approved subject to
conditions of approval.

IIl. CONCLUSION

Douglas County is completing its sixth year with myself serving as the Hearing
Examiner. Throughout this year I have never been requested to remove myself as a
Hearing Examiner, nor have been required to remove myself as a Hearing Examiner due to
any conflict of interest/appearance of fairness issues.

DOUGLAS COUNTY LAND USE HEARING EXAMINER
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Hearings have been held and evidence gathered in an orderly fashion. Written
decisions have been rendered on a timely basis. In rendering all of my decisions, I apply
the laws and regulations set by your Board and State legislatures to the facts of the case.

I would invite each of you to continue to attend hearings as you can. You will find
that T consider it an important part of my duty to allow all members of the public to present
the evidence and testimony they wish to be included into the record, so long as it is
consistent with the laws as set forth in this state.

I recently attended the statewide conference of the Hearing Examiners Association
of Washington. This is an association of all land use hearing examiners within the State of
Washington. This was held in Chelan, Washington in October, 2011. This conference was
held over two days. At this conference 1 was elected Secretary/ Treasurer of the Hearing
Examiners Association of Washington.

In 2011, T also served as Hearing Examiner for Chelan County, Grant County,
Garfield County, Kittitas County, City of Chelan, City of Mattawa, City of Entiat, City of
Wenatchee, City of East Wenatchee, City of Leavenworth, City of Cashmere, Town of
Coulee City, City of Grand Coulee, City of Kittitas, City of Rock Island and the City of
Quincy. Ialso serve as Hearing Examiner for Chelan-Douglas Health District.

Once again, I would like to commend the entire Douglas County Planning
Department and staff for their professionalism in the preparation and presentation of their
staff reports and their conduct at hearings. Their diligence and hard work make my job
easier as they present the application materials and preliminary evidence in a succinct and
easily comprehensible format. It allows me to do my job on a more efficient basis which
saves the County money. They are always prepared and always professional at hearings.
In short, we have a Planning Department of which the entire County can be proud.

In summary, the Hearing Examiner process continues to be successfully
implemented in Douglas County.

Respectiully submitted thus 14" day of Decerber, 201 1.

DOUGLAS COUNTY LAND USE HEARING EXAMINER

Y

Andrew L. Kottkamp
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Benton County Planning Department

Planning Annex, P.O. Box 910, 1002 Dudley Avenue, Prosser WA 99350, Phone: (509) 786-5612 or (509) 736-3086, Fax (509) 786-5629

PCM 1.1
DATE: AUGUST 28, 2014
TO: BENTON COUNTY PLANNING COMMISSION
FROM: BENTON COUNTY PLANNING DEPARTMENT
RE: DRAFT ORDINANCES AMENDING BENTON COUNTY CODE CHAPTERS TO

CREATE A HEARINGS EXAMINERS SYSTEM AND ADDING A NEW
CHAPTER TO TITLE 17.

SUMMARY:

The Benton County Planning Department is presenting to the Planning Commission a
number of ordinances to create a hearings examiner system in Benton County. In
Benton County a hearings examiner would replace the Benton County Board of
Adjustment and would conduct public hearings and rule on Special Permits; Conditional
Use Permits; Variances; Shoreline Conditional Use Permits; Shoreline Variances; and
Appeals of the Planning Managers Decisions. The ordinances will also direct some of
the appeals that are currently considered by the Board of County Commissioners to the
Hearings Examiner. All of the proposed ordinances have an effective date of January 1,
2015, to give the County time to contract with a hearings examiner and modify existing
applications and procedures.

SEPA

The ordinances have been reviewed under the requirements of the State Environmental
Policy Act, as amended, along with the Environmental Checklist and other information.
A Determination of Non-Significance (PCM 1.26) was issued on August 11, 2014.

LEGAL NOTICE PUBLISHED:

The legal notice required by BCC, for the Planning Commission's Open Record Hearing
on the ordinance amendments was published in the Tri-City Herald on Thursday, August
27, 2014.

BACKGROUND:

Attached to this memo are draft ordinances that will amend the Benton County Code to
allow the County to use a Hearings Examiner System. The ordinance amending BCC
11.04 will also remove the definition for Board of Adjustment, replace the definition of
Auto Wrecking Yard with a definition for wrecking yards and add a definition for
Hearings Examiner. A new chapter will be added to Title 17. This new chapter will
outline the duties and functions of a Hearings Examiner. There will be a total of 24
ordinances for the Planning Commission to discuss. Below is a brief summary of each
draft ordinance:

PCM 1.2 - BCC 3.04 - An ordinance relating to the building code; replaces the Board of
Adjustment with the Hearings Examiner as the party responsible for granting variances.



PCM 1.3 - BCC 3.22 - An ordinance relating to Manufactured Home/Factory Assembled
Structure (FAS) Parks, amending certain sections by replacing the “Benton County
Planning and Building Department” with the “Benton County Planning Department” and
replacing the “Director” with”"Manager”; amending certain sections by replacing the
“Board of Adjustment with * with the “Hearings Examiner”.

PCM 1.4 - BCC 3.24 - An ordinance relating to swimming pools; replacing the Board of
Adjustment with the Hearings Examiner as the party responsible for granting variances;
replacing “Building Department with “Planning Department”; replacing “Building Official”
with “Planning Manager”; and, replacing “Planning Director” with “Planning Manager”.

PCM 1.5 - BCC 3.26 - An ordinance relating to flood damage prevention; amending
certain sections by replacing the Board of County Commissioners with the Hearings
Examiner as the office responsible for hearing appeals and requests for variances;
replacing the “Planning and Building Department” with the “Planning Department”;
replacing the “Planning and Building Director” with the “Planning Director”.

PCM 1.6 - BCC 6.35 - An ordinance relating to environmental policy; replacing the
Board of County Commissioners with the Benton County Hearings Examiner as the party
responsible for receiving and hearing appeals of determination of significance, appeals
from threshold determinations and appeals of the adequacy of a final or supplemental
environmental impact statement (EIS).

PCM 1.7 - BCC 9.04 - An ordinance relating to short plat subdivisions; defining
“Department” as the Benton County Planning Department; replacing the Board of
County Commissioners with the Hearings Examiner as the party responsible for
considering appeals of short plat decisions.

PCM 1.8 - BCC 11.04 - An ordinance relating to zoning, amending the definitions
section; replacing “Auto wrecking yard” with “wrecking yard”; removing the definition
for "Board of Adjustment” and adding the definition for “"Hearings Examiner”.

PCM 1.9 - BCC 11.10 - An ordinance relating to the Community Center Residental
District (CCR); replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.

PCM 1.10 - BCC 11.13 - An ordinance relating to Urban Growth Area Residential
District (UGAR), replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.

PCM 1.11 - BCC 11.14 - An ordinance relating to zoning and Rural Lands One Acre
District (RL1); replaces the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.

PCM 1.12 - BCC 11.16A - An ordinance relating to zoning and Rural Lands Five Acre
District (RL5); replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.



PCM 1.13 - BCC 11.16B - An ordinance relating to zoning and Rural Lands Twenty Acre
District (RL20); replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits.

PCM 1.14 - BCC 11.18 - An ordinance relating to GMA Agricultural District (GMA);
replacing the Board of Adjustment with the Hearings Examiner as the party responsible
for issuing conditional use permits, setting criteria and imposing conditions and
requirements..

PCM 1.15 - BCC 11.22 relating to zoning and the General Commercial District (GC);
replacing the Board of Adjustment with the Hearings Examiner as the party responsible
for issuing conditional use permits.

PCM 1.16 - BCC 11.25 - An ordinance relating to zoning and the Community
Commercial District (CC); replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for issuing conditional use permits.

PCM 1.17 - BCC 11.27 - An ordinance relating to zoning and the Interchange
Commercial District (IC); replacing the Board of Adjustment with the Hearings Examiner
as the party responsible for issuing conditional use permits.

PCM 1.18 - BCC 11.30 - An ordinance relating to zoning and the Light Industrial
District (LI); replacing the Board of Adjustment with the Hearings Examiner as the party
responsible for issuing conditional use permits; amending “Auto wrecking yard” to read
“Wrecking yard” as a use requiring a conditional use permit.

PCM 1.19 - BCC 11.34 - An ordinance relating to zoning and the Heavy Industrial
District (HI); replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits; amending “Auto wrecking yard” to
read “Wrecking yard” as an allowed use within the Heavy Industrial District (HI).

PCM 1.20 - BCC 11.46 - An ordinance relating to zoning and the Park District (P);
rreplacing the Board of Adjustment with the Hearings Examiner as the party responsible
for issuing conditional use permits.

PCM 1.21 - BCC 11.48 - An ordinance relating to zoning and the Unclassified District
(U); replacing the Board of Adjustment with the Hearings Examiner as the party
responsible for issuing conditional use permits; replacing “Section 2 or 3 above” with
“"BCC 11.48.010 or BCC 11.48.060".

PCM 1.22 - BCC 11.52 - An ordinance relating to the general provisions of the zoning
code, replacing the Board of Adjustment with the Hearings Examiner as the party
responsible for issuing conditional use permits; issuing conditional use/special use
permit; granting variances, and hearing appeals; replacing the title of the planning
director with that of planning administrator.



PCM 1.23 - BCC 11.65 - An ordinance relating to zoning and Communication Facility
Criteria, replacing the Planning Director with the Planning Administrator as the party
responsible for the provisions of Chapter 11.65 BCC; Replacing the Board of Adjustment
with the Hearings Examiner as the party responsible for hearing appeals.

PCM 1.24 - BCC 17.10 - An ordinance relating to the permit review process. Defining
the “Building Department Manager”, amending Table 17-1 Project Permit Application
types, amending Table 17-2 Project Permit Application - Administrative Process,
replacing the Planning Director with the Building Department Manager as the party
responsible for decisions regarding Type I and Type II project permit applications and
appeals thereof, replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for hearings relating to Type V project permit applications and appeals
of decisions on all appeals of Type III and Type IV project permit applications and
hearing appeals of adequacy of any final or supplemental EIS issued in conjunction with
a Type III, Type IV or Type V project permit application.

PCM 1.25 - An ordinance relating to the creation of the office of Benton County
Hearings Examiner; setting standards and procedures; and adding a new chapter to
Title 17 of the Benton County Code.

RECOMMENDATION:

The Benton County Planning Department recommends that the planning commissions
review the proposed ordinances, conduct the public hearing and make
recommendations to the Board of County Commissioners.
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ORDINANCE NO.

AN ORDINANCE relating to the building code; replacing the Board of
Adjustment with the Hearings Examiner as the office responsible for
granting variances; amending Ordinance 282, Section 1 and BCC
3.04.056.

BE IT ORDAINED RBY THE BOARD OF COUNTY COMMISSICNERS COF BENTON
COUNTY, WASHINGTON:

SECTICN 1. Ordinance 282, Section 1 and BCC 3.04.056 are
hereby amended to read as follows:

VARIANCES. (a) The Benton County ((Beard—ef Adjustment))

Hearings Examiner may grant variances to the provisions of thisg
chapter that require setbacks between structures or bhetween
structures and property lineg.

Any person seeking such a variance shall submit to the (({Building))
Planning Department the following:

(1) A completed application supplied by the Benton County
Building Department, which includes an accurate drawing, drawn
at a scale to be determined by the Building Official, showing
the following:

(i) The boundaries and dimensions of the site.
{ii) Existing streets, roads, and highways bordering or
crossing the site.
(idii) Interior private roads.
{iv) Locations and uses of existing and proposed
structures.
{v) Location of parking facilities, including access
points.
{(vi) Scale and North Arrow.
(vii) Viecinity Map showing adjacent properties.
(viii) Location of drainage facilities.
{ix) Location of utilities easements.

(2) L non-refundable application fee as established by
resolution of the Board of Benton County Commissioners.

(3) Additional information as required by the Planning
Director.

{b) Before granting any wvariance under the provisions of this
gsection, the ((Bsard-ef Adjusktment)) Hearings Examiner shall hold
an open record hearing, at which time the applicant and other
interested parties will be given an opportunity to be heard. The
open record hearing shall be held not less than ten (10) days after
legal notice is given in the following manner:

(1} By United States mail addressed to the applicant and to
the owners of all property within a distance of three hundred
(300) feet in any direction from the subject property.

Notices addressed to the last known address of the person
making the latest tax payment shall be deemed proper notice to
the owner of such property.
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(2) By publication of a legal notice in a paper of general
circulation.

SECTION 3. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicakility thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other perscns and circumstances shall not be affected thereby.

SECTION 4. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED ANWND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of

Benton County, Washington
/ﬁl)@?ﬁ] K %ﬂﬂ Attest:

Depufy Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to Manufactured Home/Factory Assembled
Structure (FAS) Parks; amending certain sections by replacing the
“Benton County Planning and Building Department” with the “Benton
County Planning Department” and replacing the Y“Director” with
“Manager”; amending certain sections by replacing the “Board of
Adjustment” with the “Hearings Examiner”; amending Ordinance 165,
Section 4, Ordinance 457, Section 3 and BCC 3.22.030; amending
Ordinance 165, Section 6, Ordinance 457, Section 5 and BCC
3.22.050; amending Ordinance 165, Section 7, Ordinance 457, Section
6 and BCC 3.22.060; amending Ordinance 165, Section 8, Ordinance
457, Section 7 and BCC 3.22.070; amending Crdinance 165, Section 9,
Ordinance 457, Section 8 and BCC 3.22.080; amending Ordinance 165,
Section 10, Ordinance 457, Section 9 and BCC 3.22.09%0; amending
Ordinance 165, Section 11, Ordinance 457, Section 10 and BCC
3.22.100; amending Ordinance 165, Section 12, Ordinance 457,
Section 11 and BCC 3.22.110; and amending COrdinance 165, Section
14, Ordinance 457, Section 13 and BCC 3.22.130,

BE IT ORDATINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 165, Section 4, Ordinance 457, Section 3
and BCC 3.22.030 are hereby amended to read as follows:

DEFINITIONS. Whenever the words and phrases in this section
appear in this chapter, they shall be given the meanings attributed
them by this section. When not inconsistent with the context words
used in the present tense shall include the future, singular shall
include the plural, and the plural, singular.

Adjustment-) )

( (1)) (a) “Building 0Official”: The Benton County { {Plammiag

and) ) PBPuilding Department ((Bizeeter)) Manager or his authorized
representative.

((4e¥)}) (b) ‘“Health Officer": The city, county, city-county or
district health officer of the jurisdicticnal area in which the
manufactured home/FAS park is or will be located, or his autherized
representative.

((+3)) (&) “Manufactured Home": Inciudes mobile home. A
manufactured, relocatable living unit which, when erected om site,
is designed to be connected to required utilities and used as a
dwelling, exceeds forty (40) feet in length or eight (8) feet in
width, does not meet International Residential Code standards; and,
if manufactured after June 15, 1976, bears the insignia of the U.S.

Department of Housing and Urban Development.

({-te))) (d) ‘“"Manufactured Home/FAS Park”: Includes mobile home
park. A site, lot or tract of land under the common ownership or
management of one or more perscons, firms or corporations, intended
for occupancy by five (5) or more manufactured homes/FAS for
dwelling or sleeping purposes. This definition shall not include
parks for the location of recreational wvehicles for travel or
recreation.

{{({£H)) (e) "™anufactured Home/FAS Installation Inspector”: A
designated representative of the Benton County ((Plasning and))
Building Department, whose qualifications are determined by the
Benton County {(Flamming and)) Building ((Bireeter)) Manager.
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((4s3)) (f) ‘“Manufactured Home/FAS Space”: Includes mobile home

space. A space within a manufactured home/FAS park having fixed
boundaries which are clearly marked and designated to accommodate
one manufactured home/FAS.

() (g) “Person”: An individual, firm, corporation,
partnership or association, and any agency of state, county or
municipal government, and any agency of the federal government
which is gubject to the jurisdiction of the state.

((+53H)) (h) “Planning Department”: The Benton County Planning
Department.

{({(+31)) {i) “Planning ({Pizeeter)) Manager': The Benton County
Planning ( (ard—Building)) Department ((Bireeker)) Manager or his
designated representative.

(e 4y "Recreational Vehicle": A wvehicle or structure
designed or used for recreational camping or travel use, whether
self-propelled or mounted on or drawn by ancther vehicle, which has
a body width of no more than eight (8) feet or a body length of no
more than forty (40) feet; or, any structure inspected, approved
and designated a recreational vehicle by and bearing the ingignia
of the State of Washington or any other state or federal agency
having the authority tec approve recreaticnal vehicles.

SECTION 2. Ordinance 165, Section 6, Ordinance 457, Section 5
and BCC 3.22.050 are hereby amended to read as follows:

MANUFACTURED HOME/FAS PARK SITE REQUIREMENTS.
(a) Access.

{1} General. &Any parcel of property being considered for a
manufactured home/FAS park must be located adjacent to and
have the legal right to access onto an improved and maintained
county, state or city road. More than one direct access to a
public road may be required where determined to be in the
public interest.

(2) Dedication of County Road Right-of-Way. Proposed county
road right-of-way shall be shown on the plans where a proposed
manufactured home/FAS park occupies a location of a future
road set forth in the circulation element of the Benton County
Comprehensive Plan. County rcad right-of-way shall be
dedicated where the proposed park would adjoin such road and
such road is to be used for access to the park. Where the
proposed park would adjoin such road, and such road is not to
be used as access to the proposed park, right-of-way shall be
dedicated to provided one-half the required right-of-way for
the classification of that road on its side of the road
centerline. Unimproved county road right-of-way to be used
for access to the proposed park shall be constructed to county
standards or bhonded by the developer to guarantee

construction.
(3) Private Roads. Private zroads shall connect each
manufactured home/FAS space. All private roads shall be

privately constructed and maintained. Private two-way roads
shall be a minimum of thirty (30} feet wide. Twenty (20} feet
shall, at a minimum, be surfaced with 35/100 compacted depth
rock and B.S.T. class A, cor one (1) inch compacted depth
A.C.P. class G. Private one-way roads shall be a minimum of
twenty (20) feet wide and ten (10) feet shall, at a minimum,
be surfaced with 35/100 compacted depth rock and B.S.T. class
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A, or one (1} inch compacted depth A.C.P. clagas G. Paving of
private roads shall be accomplished as soon as fifty (50)
manufactured homes/FAS are placed within the manufactured
home/FAS park or fifty (50%) percent of the spaces in the
manufactured home/FAS park are occupied, whichever occurs
first, for the phase or tetal development, if not phased.
Until the roads are paved, they must be graveled with three
{3) inches compacted depth of a well graded 5/8"-0" crushed
rock. Two (2) feet wide graveled shoulders must be provided
on each side of roads designated to provide on street parking.
Turnarcunds shall have a minimum radius of fifty-five (55)
feett, with a forty-five (45} foot radius paved. Storm
drainage facilities shall be provided by the developer and the
design of storm drainage facilities and location of
encroachment approved by the city, county or state owning the
public road with which the private road intersects. Private
roads shall be adequately lighted.

(4) Direct Access. No direct access from a manufactured
home/FAS park space to a public road shall be allowed.

(b) Zoning. A Manufactured Home/FRS Park Permit shall not be
issued by the Benton County ((Beard-—of Adjustment)) Hearings
Examiner except in those =zones where the use may be allowed,
according to the provisicns of Title 11 BCC (Zoning Ordinance}.

(¢) Shorelines. Manufactured home/FAS parks, where applicable,
shall meet the requirements of the Benton County Shorelines
Management Master Program regulations and the State of Washington
Shorelines Management Act of 1971, as amended.

(d) Floodway. Manufactured home/FAS parks shall not be located
within any floocdway as designated on the Flood Insurance Rate Map
or Floodway and Flood Boundary Map by the Federal Flood Insurance
Administration. Manufactured home/FAS parks located within the
100-year flood plain as designated on the Flood Insurance Rate Map
or Floodway and Flood Boundary Map shall comply with the
requirements of the Federal Flcod Imsurance Program and Chapter
6.50 BCC (Flood Control Ordinance).

{e) Density. Manufactured home/FAS park density shall not exceed
the maximum density designated by the Benton County Comprehensive
Plan for that area.

{£) Space Size. Manufactured home/FAS spaces ghall be a minimum
of three thousand (3,000} square feet in gize and a minimum of
forty (40} feet in width when serviced by a public or centralized
sewer system.

{g) Setbacks. Manufactured homes/FaS, houses, office and
recreational buildings, etc. shall be located a minimum of ten
(10} feet apart. 2ll detached accessory structures shall be set
back at least ten {10} feet from structures located on an adjacent
space. All structures shall be set back at least fifty-five (55)
feet: from the centerline of any city, county or state road right-
of-way sixty (60) feet or marrower, at least twenty-five (25) feet
from the right-of-way line of road right-of-way wider than sixty
(60) feet and at least five (5) feet from a twenty (20) to thirty
(30) foot wide one (1) way interior road. No minimum getbacksg
required from interior private roads with road widths wider than
thirty (30} feet. Structures within a manufactured home/FAS park
shall be placed no closer to the property boundary of the
manufactured home/FAS park than allowed by Chapter 11 BCC (Zoning
Ordinance) for other structures in the same zone.
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(h) Parking.

(1) Resident Parking. There shall be a minimum of two (2}
off-street parking spaces per manufactured home/FAS space for
resident parking. Each space shall be a minimum of nine (9}
feet by twenty (20) feet, and shall have a minimum of a 10
feet wide access to the private road.

(2) Visgitor Parking. There shall be at least one (1) off-
street parking gpace per five {5) mamufactured home/FAS spaces
for visitor parking where no on-street parking is provided.
Each off-street parking space shall be a minimum of nine (9)
feet by twenty (20) feet.

(32) Vehicle Storage. If wvehicle storage is provided, a
minimum parking area of ten (10) feet by thirty (20) feet per
each five (5) manufactured home/FAS spaces shall be provided
for storage of boats, recreational vehicles and other vehicles
within manufactured home/FAS parks containing twenty-five (25)
manufactured home/FAS gpaces or more. A six {6) feet high
fence with a lockabkle gate shall be erected around the
perimeter of such storage areas, and such areas may be
required to be screened £from abutting public or private
rights-of-way and abutting property owners by a greenbelt of
vegetation or a sight-obscuring fence.

{4) Office Parking. There shall be a minimum of two (2) off-
street parking spaces, each nine (2) feet by twenty (20) feet
or larger, for the manufactured howe/FAS park office, for
manufactured home/FAS parks containing fifty (50) or fewer
units, and one space per twenty-five (25) units in those
containing more than 50 units.

{5} Surfacing. All parking areas shall, at a minimum, be
surfaced with three (3) inches compacted depth, of 5/8 inch-0
inch crushed rock.

{i) Recreation Areag. Designated common recreation areas may be
regquired by [{((Board—ef Adjustment)) the Hearings Examiner in
mamifactured home/FAS parks with ten {10) or more manufactured
home/FAS spaces. The applicant may propose and the (({Beard—eof
Adjustment)) Hearings Examiner may approve alternate recreational
facilities in Iieu of providing a recreation area.

(j} Walkways. Manufactured home/FAS parks containing 25 or more
manufactured home/FAS spaces shall contain walkways to the
manufactured home/FAS park office, recreational areas and other
service facilities. All walkways shall be a minimum of two (2}
feet wide, surfaced with concrete or other hard surface and
adequately lighted.

(k} Sanitation. & public water system approved in accordance with
WAC 246-290 shall be provided to each manufactured home/FAS gpace.
On-site sewage disposal systems shall be approved by the applicable
local or state agency (i.e., Department of Health, Department of
Ecology or Benton-Franklin District Health Department) or any
municipality providing sewer or water.

Garbage shall be stored in £lytight, watertight, rodentproof
containers and c¢reate no health hazards, rodent harborage, insect
breeding areas, accident or fire hazards, or air pollution. If
centrally located refuse containers are used, they must have
sufficient capacity to sexrve all manufactured home/FAS park
residents and must be designed to prevent spillage and container
deterioration, and to facilitate cleaning. Garbage shall be
removed from the park at lesast once per week.
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(1) Storm Drainage. Storm drainage facilities must be designed to
meet the requirements of the Benton County Hydrology Manual. All
storm drainage occurring con site shall be maintained on site.
Precautions shall be used during construction to prevent ercsion
and water pollution.

{m) Utilities. Electrical and telephone utilities and cable
televigion, 1If used, shall ke approved by the utility providing the
service, and all electrical service installation and connections
shall be in accordance with the National Electrical Code and
inspected and approved by the Washington State Department of Labor
and Industries.

{n} Commercial Services. Incidental commercial operations owned
and operated by the park owner may be permitted when designated ag
part of the manufactured home/FAS park and limited to serving park
residents and guests.

(o} Fire Prevention. The park shall be free of dry brush, leaves,
weeds, combustible materials and other fire hazardous materials.
Hydrants, extinguishers and fireflow shall be installed and
maintained per the regquirements of Chapters 3.16 and 3.18 BCC.
Maintenance of the water system and fire hydrants shall be the
regpongibility of the mamufactured home/FAS park owner.

(p) Mailboxes. Mailboxes shall be located within the manufactured
home/FAS park. Adequate provision for mail carrier vehicle access
and turnarcunds shall be made per the requirements of the U.S.
Postal Service and Benton County Engineer.

(a) Accessory Structures. Normal accessory structures for
manufactured homes/FAS may be allowed, including awnings, cabanas,
ramadas, porches, carports, decks, storage facilities, garages,
etc. All accessory structures shall meet setback regquirements in
BCC 3.22.050(qg).

(r} Signs. B8Signs and advertising structures shall be prchibited
except:

(1) One identifying sign at each entrance. Signs may be
indirectly lighted; flashing lights shall not be permitted.

(2) Directional or information signs for the convenience of
tenants and the public¢ relative to parking, office, traffic
movement, park entrance, etc.

Signs shall not interfere with wvehicle =sight distance along
any public or private road.

(s) Landscaping. Landscaping shall conform to and be installed in
accordance with the overall site plan proposed by the applicant and

approved by the ((Beardeof Adjustment)) Hearings Examiner.

SECTION 3. Ordimance 165, Section 7, Ordinance 457, Section 6
and BCC 3.22.060 are hereby amended to read as follows:

MANUFACTURED HOME/FAS PARK PERMIT REQUIRED. No person shall
construct, modify by construction, or enlarge any manufactured
home /FAS park within the unlncorporated area of Benton County until
approval has been given for said construction, modlflcatlon or
extension by the Benton County ({Beard—ef Adjustment)) Hearings
Examiner and the Benton County Planning ({Pireetex}) Manager has
issued a preliminary Manufactured Home/FAS Park Permit with
conditions.
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SECTTION 4. Ordinance 165, Section 8, Ordinance 457, Section 7
and BCC 3.22.070 are hereby amended to read as follows:

MANUFACTURED HOME/FAS PARK PERMIT APPLICATION. Any person
seeking a Manufactured Home/FAS Park Permit shall submit to the
Planning Department the following:
(a) Thirty copies of an accurate drawing, at a scale of cne (1)
inch = Cne hundred (100} feet or larger and omne reproducikle copy
no larger then an 11x17 sheet of paper, showing the following:

(1) The boundaries and dimensions of the site.

{2) Existing streets, roads, and highways bordering or
crossing the sgite.

(3) Interior private roads.

(4) Public road right-of-way dedications, if any.

(5) Location and uses of existing and proposed structures.
(6} Location of parking facilities, including access points,
(7} Location of recreation areas.

(8) Mamufactured home/FAS space boundaries and dimensions and
degignation of each sgpace by number or street address.

(2} Name of applicant, and dated signatures of land owners
and of person preparing the drawing.

(10} Location and type of lighting facilities.
(11} Location and type of landscaping and walkways.
(12) Location of fire hydrants.

(13} Plot plan of a typical space, drawn to a scale of 1"=20°
(one inch eguals twenty feet) or larger.

(14} Detailed plans for wabter, sewage and garbage disposal.
{15) Name of the proposed manufactured home/FAS park.

{16) Legal description of property to be included in
manufactured home/FAS park.

{17) Scale and North Arrow.

(18) Vicinity Map showing adjacent properties.
(19) Location of drainage facilities.

(20) Location of utility easements.

{b) A completed Environmental Assessment Checklist.

{c) A completed application supplied by the Benton County Planning
{ (and—PBuilding) ) Department.

{(d} A non-refundable application fee as established by resolution
of the Board of Benton County Commisgioners.
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{e) A completed Road Encroachment Perxrmit Application, if the
manufactured home/FAS park is to be served by a private rocad which
intersects a county road.

(£) A certificate prepared by a title company no more than two
months o0ld at the time of applicaticon submittal, showing all
persons holding cwnership interests in the parcel, and all recorded
easements and encumbrances upon the parcel.

() B completed preliminary Hydrology Report, prepared in
accordance with the Benton County Hydrology Manual.

{(h) Additional information as 'required by the Planning
( (Pixzecter}) Manager.

SECTICN 5. Ordinance 165, Section 9, Ordinance 457, Section 8
and BCC 3.22.080 are hereby amended to read as follows:

REVIEW AND PUBLIC HEARING. (a) Review. The Planning
{ (bireetor)) Manager shall provide copies of the application to and
request comments from the involved agencies. The fellowing

agencies may be notified:

(1) The Department of Health or supplying municipality for
review of the proposed water system.

(2} The applicable state or local agency for review of on-
gite sewage disposal systems, or any municipality providing
sewer.

(3) Benton County Fire Marshal.

(4) Benton County Public Works Director.
{5) Electrical Utility.

{6) Telephone Utility.

{(7) Irrigation district, if the parcel is located-within an
irrigation district.

(8} Agencies and utilities with recorded easements upon the
parcel.

(9) City government, if the parcel is located within one mile
of the city limits or is to be sexved by city water or gewer.

(10) Washington State Department of Transportation, if the
parcel abuts or will access onto a state road.

(11) Benton County ({PIranning and)) Building Department.
(12) Other agencies as may be appropriate.

(b} Public Hearing.

(1) General. Before granting or terminating any permit undexr

the provisions of this chapter, the ((Beard—ef-Adjustment))

Hearings Examiner shall held a public hearing.

(2} Notice. Notification of hearing shall be made in the
following ways:

(a) Written notice of date, time, place and subject of
the puklic hearing shall be sent by First Clags U.S. Mail
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at least twelve (12} days prior to the hearing to owners
of real property, as shown in the records of the Benton
County Zsgsessor, located within three hundred (300) feet
of any portion of the boundary of the proposed
manufactured home/FAS park; provided, if the owner of
property within the proposed manufactured home/FAS park
owns another parcel or parcels adjacent the proposed
manufactured home/FAS park, notice shall be mailed to
ownersy of real property located within three hundred
(300) feet of any portiocn of the boundaries of such
adjacent parcel(s). HNotice shall contain a statement
that written materials may be submitted to the
administrator within ten (10} working days.

(b} Notice shall be given by publication, not less than
ten (10) days prior to the hearing, in a newspaper of
general circulation within the county.

Failure to send notice to a person specified in this
section or failure to receive the notice shall not
invalidate any proceedings or decision in connection with
the manufactured home/FAS park.

{3) Review. The ((Board of Adjustment)) Hearings Examiner

shall hear all testimony regarding an application at the
public hearing. The ((Beaxd)) Hearings Examiner may continue
a hearing when necessary to okbtain further information or to
notify additional property owners.

At the public hearing the ((Beard—of Adjustment)) Hearings
Examiner shall review the staff memorandum by the Planning
Department and all testimony and materials concerning the
proposed park and shall determine whether:

(a} The proposal complies with the applicable
regulations set forth in this chapter.

(b} The proposal complies with the Benton Ccunty
Comprehensive Plan and zoning regqulations.

(c} The proposal is compatible with the adjacent land
use, existing or planned.

(d) Particular conditions exist on or in close proximity
to the proposed manufactured home/FAS park gite which
justify additional or more restrictive requirements than
those provided by this chapter.

(e} The proposed manufactured home/FAS park is served
with adeguate means of drainage, water supply, sewage
disposal and other necessary services and utilities.

(£) The proposed park has adequate means of ingress and
egress.

(g) The public health, safety and welfare will be served
by the proposed park.

(4) ((BeaféreﬁAAdjustmeﬂa)) Hearings Examiner Action. Based
on its review of testimony and consideration of the foreqoing

factors, the ((Beardof Adjustment)) Hearings Examiner sghall

approve the application as submitted, approve thne application
subject to conditions or 1imitations, or deny the application.

The ((Beard—-of Adjustment)) Hearings Examiner shall make a

decision within one hundred twenty (120) days of the Planning
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( (Pixecteorls)) Manager’'s acceptance of a complete application,
pursuant tc the provisions of Chapter 17.10 BCC. When an
Environmental Impact Statement is required, or where the
property is located within a flood control zone as determined
by R.C.W. 86.16, the time spent preparing, distributing and
reviewing the required documents shall not be included in the
one hundred twenty (120) days.

SECTION 6. Ordinance 165, Secticn 10, Ordinance 457, Section
9 and BCC 3.22.090 are hereby amended to read as fellows:

VARIANCE. (a) General. The ((Beardef Addustment)) Hearings
Examiner may issue a variance from the manufactured home/FAS park
requirements only where strict application of the crdinance results
in unnecessary hardship to the property ovmer.

{1} Econcmics shall not be a basis for a variance.

{2} In granting a variance, the ((Beoard eof Adjustment))
Hearings Examiner may d&egignate conditions to secure the
objectives of the regulations and application provisions as to
light, air, character of the neighborhood, conformance with
the Comprehensive Plan, and the public health, safety,
comfort, convenience and welfare.

(3} The ({Beard of Adsustment)) Hearings Examiner shall not

grant a variance to the density requirements of the
Comprehensive Plan.

{b) Findings. Before isgsuing a wvariance, The ((Beard—ef
Adjustmernt) ) Hearings Examiner must determine that:

(1} there are special circumstances such as size, shape or
topography which are the cause of the hardship.

{2) The hardship applies to the property invelved, regardless
of the owner, and is not common toc the surrounding area.

{3) Denial of the variance would deny the preservation and
enjoyment of substantial property rights.

(4) The granting of the variance will not advergely affect the
health or safety of persons residing or working in the
neighborhood, and will not be detrimental to the public
welfare or injurious to property or improvements in the
neighborhood.

{5} The variance does not allow the property to be uged
contrary to any Federal, State or County law.

SECTION 7. Ordinance 165, Section 11, Ordinance 457, Section
10 and BCC 3.22.100 are hereby amended to read as follows:

DECISION. (a) General. The ({Board—eof Adiustmentls))

Hearings Examiner’s decision to approve, approve with conditions,
or deny the application shall be final unless timely appealed to
the Superior Court in accordance with State law; provided, that a

rehearing may be held as provided in the ((Beard—-eof Adjustment))

Hearings Examiner Rules of Procedure,

(b} Approvals. All mamufactured home/FAS park approvals issued by
the ((Beard-of Adjustment)) Hearings Examiner shall be conditioned
on the approval of development permits, as provided in BCC
3.22.120. The preliminary Manufactured Home/FAS Park Permit shall
be issued by the Planning ((Pireeter)) Manager after approval or
conditional approval of the propesed manufactured home/FAS park by
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the ((Beard—eof Adjustment)) Hearings Examiner. The ({(Beaxd of

; }} Hearings Examiner shall have the power tc place
additional limitations or conditions on preliminary Manufactured
Home/FAS Park Permits to secure adeguate protection to the zone or
locality in which such use is to be permitted. After receipt of
the preliminary Manufactured Home/FAS Park Permit, the applicant
may proceed with construction. No final Manufactured Home/FAS Park
Permit shall be issued by the Planning ( (Bixeeter)) Manager until
all conditions have been satisfied for that phase and the original
reproducible drawing of the mwanufactured home/FAS park has been
submitted to the Planning ((Pixeeter)) Manager. The preliminary
Manufactured Home/FAS Park Permit shall he valid for two (2) years.
If the conditions set by the ({Beard of-Adjustment)) Hearings
Examiner have not been met and a final Manufactured Home/FAS Park
Permit issued within &two (2) years after the date of ({Beaxd))
Hearings Examiner approval, the approval shall expire.

{c} Phasing. When a developer or group of developers have in
their control an area of land which they wish to develop as a
manufactured home/FAS park, they may cause to be prepared a plan of
the entire area of the development. Once the total plan is
approved, the project may be developed in a number of phases
without submitting an individual plan for each phase; provided
that:

(1) Each phase is developed in accordance with the approved
plan. Substantial change from the approved plan shall cause a
new plan and application to be submitted.

(2) Each phase is developed to alleow for the systematic and
logical extension of roads and utilities.

(3) The first phase shall be completed within two (2) years
of the date of approval of the manufactured home/FAS park
plan. Each successive phase shall be completed within twenty-
four (24) months cf the previous phase. If more than twenty-
four (24) months elapses between any two phase completlons,
the ((Beardeof Adjustment)) Hearings Examiner shall review the
manufactured home/FAS park to determine if the conditions are
gtill valid.

(4) Should the ((Board of Adjustment)) Hearings Examiner

become aware of significant change in conditions which affect
the manufactured home/FAS park, they may cause a new plan and
application to be submitted.

{d} Extension. An extension of approval may be granted by the
({Boaxd)) Hearings Examiner upon a written regquest submitted by the
applicant at least one (1) month prior to the expiration date, and
upon the {{Beardls)) Hearings Examiner’s determination that:

(1} Substantial construction has begun on the site;

(2} No change has occurred in the Benton County Comprehensive
Plan ox Zonlng Ordinance, or in the objectives of the ((Boaxd
eof Adjustment)) Hearings Examiner gince approval which affects
the manufactured home/FAS park proposal and warrants the
denial of an extension; and

{3} Nothing new or substantially different has occurred in
the actual impacts of the manufactured home/FAS park upon land
uses in the area which warrants denial of the extension.
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SECTION 8. Ordimance 165, Sectien 12, Ordinance 457, Section
11 and BCC 3.22.110 are hereby amended to read as follows:

TERMINATICN OF PERMIT. A final Manufactured Home/FAS Park
Permit shall be terminated by the ((Beafé—ef—Aé}Hs%meﬂE)) Hearings
Examiner for wviclation of the provisions of this chapter or
noncompliance with the conditions and limitations of the
preliminary permit. Before terminating any £final permit, the
( (Board—ef—2Adiustment)) Hearings Examiner shall hold a public
hearing, asg provided in this section.

SECTION 9. Ordinance 165, Section 14, Ordinance 457, Section
13 and BCC 3.22.130 are hereby amended to read as follows:

MANUFACTURED HOME/FAS PARK LICENSE. (a) General. No person
shall operate a manufactured home/FAS park without first obtaining
a Manufactured Home/FAS Park License.

Only a manufactured home/FAS park which has been issued a final
Mamufactured Home/FAS Park Permit shall receive a Manufactured
Home/FAS Park License. The Plamning |(({bireetsr)) Manager shall
issue the final Manufactured Home/FAS Park Permit after all
conditions required by the ({(Board—ef NIdjustment)) Hearings
Examiner and all provisions of this chapter have been satisfied.

{b} Issuance. The Benton County Building Official shall issue the
first Manufactured Home/FAS Park License upon receipt of the final
Manufactured Home/FAS Park Permit signed by the Planning
{ (bireeter)) Manager and an annual license fee as established by
resolution of the Board of Benton County Commissioners. The
License shall be valid through the 31st day of December of the year
of its issuance unless suspended or revoked for viclating any
section of this chapter or for not complying with the conditions or
limitations of the preliminary Manufactured Home/FAS Park Permit.
- Subseqguent licenses shall be obtained annually, providing the
annual license fee is paid, and shall be wvalid from January 1
through December 31 cof each year.

NOTE: This Ordinance is contimued on the following page.
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{¢) Posting. The Permit and License for a manufactured home /FAS
park shall be posted in a conspicuous place in the manufactured
home/FAS park office, and must be readily available for inspection
upon request by a designated representative of Benton County.

SECTION 10. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutiomality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 11. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Constituting the Board of
County Commissicners of
Benton County, Washington

/Quya.qi/ ﬁmfwn Attest:

Depuﬁy Prosecuting Attorney Clerk of the Beard
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ORDINANCE NO.

AN ORDINANCE relating to swimming pools; replacing the Board of
Adjustment with the Hearings Examiner as the office responsible for
granting variances; replacing “Building Department” with “Planning
Department”; replacing “Building Official” with “Planning Manager”;
replacing “Planning Director” with “Planning Manager”; amending
Ordinance 284, Section 1 and BCC 3.24.045.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF EBENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 284, Section 1 and BCC 3.24.045 are
hereby amended to read as follows:

VARIANCES. {a) The Benton County ((Beard-eof Adjustmenkt})

Hearings Examiner may grant variances to the provisions of this
chapter that require setbacks between structures or between
structures and property lines.

Any person seeking such a variance shall submit to the ((Building))
Planning Department the following:

(1} A completed application supplied by the Benton County
( (Building)) Planning Department, which includes an accurate
drawing, drawn at a scale to be determined by the ((Building
gffiedial)) Planning Manager, showing the following:

(i} The boundaries and dimensions of the site.
(ii) Existing streets, roads, and highways bordering or
crossing the site.
(iii} Interior private rcads.
{(iv) Locations and wuses of existing and proposed

structures.
(v} Location of parking facilities, including access
points.

(vi) Scale and North Arrow.
(vii) Vicinity Map showing adjacent properties.
(viii) Location of drainage facilities.
(ix) Location of utilities easements.

{2) A mnon-refundable application fee as established by
resolution of the Board of Benton County Commissgioners.

(3} Additional information as required by the Planning
( (Bixreetor)) Manager.

(b) Before granting any variance under the provigions of this
section, the ({Boardof Adjustment)) Hearings Examiner shall hold
an open record hearing, at which time the applicant and other
interested parties will be given an opportunity to be heard. The
open record hearing shall be held not less than ten (10) days after
legal notice is given in the following manner:

(1) By United States mail addressed to the applicant and to
the owners of all property within a distance of three hundred
(300) feet in any direction from the subject property.

Notices addressed to the last known address of the person
making the latest tax payment shall be deemed proper notice to
the owner of such property.
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{2) By publication of a legal notice in a paper of general
circulation.

SECTION 2. SEVERABILITY. If any provision of this ordinance
iz declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constituticnality of
the remainder of the ordinance and the applicability therecf to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

’E”H"-Z MV’ Attest:

Deputly Prosecuting Attorney Clexk of the Board
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CRDINANCE NO.

AN ORDINANCE relating to flood damage prevention; amending certain
sections by replacing the Board of County Commissioners with the
Hearing Examiner as the office responsible for hearing appeals and
requests for variances; replacing the ™“Planning and Building
Department” with the “Planning Department” as set forth herein;
replacing the “Planning and Building Director” with the “Planning
Director”; amending Ordinance 376, Section 7, Ordinance 419,
Section 6 and BCC 3.26.130; amending Ordinance 376, Section 8 and
BCC 3.26.140; amending Ordinance 208, Section 16, Ordinance 376,
Section 9 and BCC 2.26.160; amending Ordinance 208, Section 18,
Ordinance 376, Section 10 and BCC 3.26.180; amending Ordinance 208,
Section 19, Ordinance 376, Section 11 and BCC 3.26.190; amending
Ordinance 295, Section 3, Ordinance 376, Section 12 and BCC
3.26.195.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTCN:

SECTION 1. Ordinance 376, Section 7, Ordinance 419, Section &
and BCC 3.26.130 are herehy amended to read as follows:

DEVELOPMENT PERMIT REQUIRED - INFORMATION NECESSARY. A
development permit shall be obtained before construction or
development begins within any area of special flood hazard. The
permit shall be for all structures including manufactured homes,
and for all other development including £ill and other activities.

Applications for a development permit shall be made on forms
furnished by the Planning ({and)) or Building Department and may
include but not be limited to plans in duplicate drawn to scale
showing the nature, location, dimensions, and elevations of the
area in question, existing or proposed structures, fill, storage of
materials, drainage facilities; and the locaticn of the foregoing.
Specifically, the following information is required:

{a) FElevation, in relation to mean sea level of the lowest floor
{including basement) of all structures recorded on a current
elevation certificate.

{b) Elevation in relation to mean sea level to which any structure
hags been floodproofed;

(c) Certification by a registered professional engineer that the
floodpreoofing methods for any nonresidential structure meet the
floodproofing criteria herein; and,

(d} Description of the extent to which any watercourse will be
altered or relocated as a result of proposed development.

SECTION 2. Ordinance 376, Section 8 and BCC 3.26.140 are
hereby amended to read as follows:

ADMINISTRATION. Pricr to the issuance of a building permit
required for any construction or development falling within an area
of special flood hazard, the ((Plemming and)) Building Department
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shall review the project for compliance with this chapter.
Construction or development projects which do not regquire a
building permit but involve some other local legislative or
administrative approval (i.e., shorelines permit, special use
permit, subdivision or short plat approval, etc.), shall be
reviewed by the Planning ((and-Building)) Department for compliance
with this chapter.

SECTION 3. Ordinance 208, Sectiomn 16, Ordinance 376, Section
9 and BCC 3.26.160 are hereby amended to read as follows:

VARIANCE PRCCEDURE. ( (Appeal—Boaxrd:)) {a} Except as
provided in BCC 3.26.195, the ((Board of County Commissioners))

Hearing Examiner shall hear and decide appeals and requests for
variances from the requirements of this chapter.

(b} The ((Beardof Counkty Commigsiopers)) Hearing Examiner shall

hear and decide appeals when it is alleged there is an error in any
requirement, decision, or determination made by the reviewing
department in the enfeorcement or administration of this chapter.

{(c} Decisions of the ((Beardeof County Commissioners)) Hearing
Examiner may be appealed to the Superiocr Court, pursuant to Chapter
36.70C RCW, or as otherwise permitted under Washington State law,

{(d} In reviewing applications, the ({

Commigoioners)) Hearing Examiner ghall consider all technical
evaluations, all relevant factors, standards specified in other
sections of this chapter, and:

(1) the danger that materials may be swept onte other lands
to the injury of others;

(2) the danger of life and property due to flooding or
erosion damage;

(3) the susceptibility of the proposed facility and its
contents to fleood damage and the effect of such damage on the
individual owner;

(4) the importance of the services provided by the proposed
facility to the community;

{5} the necessity to the facility of a waterfront location,
where applicable;

(6} the availability of alternative locations, for the
proposed use which are mnot subject to fleoding or erosion
damage ;

{7} the compatibility of the proposed use with existing and
anticipated development;

(8} the relationship of the proposed use to the comprehensive
plan and flood plain management program for that area;

(9) the safety of access to the property in times of flood
for ordinary and emergency vehicles;
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(10} the expected heights, velocity, duration, rate of rise,
and sediment transport of the flood waters and the effects of
wave action, if applicable, expected at the site; and,

(11) the costs of providing governmental services during and
after flood conditions, including maintenance and repair of
public utilities and facilities such as sewer, gas,
electrical, and water systems, and streets and bridges.

{e) Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half acre or
less in size contiguous to and surrounded by lots with existing
structures constructed below the base flood level, providing items
1 through 11 in BCC 3.26.160(d) have been fully considered. As the
lot size increases beyond the one-half acre, the technical
justification required for issuing the variance shall alsc
increase.

(f) Upon consideration of the factors of BCC 3.26.160(d) and the
purposes of this chapter, the ((Beardeof County Commisaieners))
Hearing Examiner may add reasocnable conditions to the granting of
variances as it deems necessary to further the purposes of this
chapter.

(g) The Planning ((aﬁé—B&i}éiﬁg)) Department shall maintain the
records of appeals to the ((RBeard ef County Commigsieners)) Hearing
Examiner and report variances to the Federal Insurance
Administration upon request.

SECTION 4. Ordinance 208, Section 18, Ordinance 2376, Section
10 and BCC 3.26.180 are hereby amended to read as follows:

APPLICATIONS FOR VARIANCES. All variance applications must be
made in writing and submitted te the ((offieceef the)) Planning
{ (and—PBuilding}) Director. Applications must be made on the form
provided, with all information £illed in and the necessary
signatures obtained. A non-refundable application fee asg
established by resolution of the Board of Benton County
Commissioners must be submitted with the application,

SECTION 5. Ordinance 208, Section 19, Ordinance 376, Section
.11 and BCC 3.26.190 are hereby amended to read as follows:

HEARTINGS, DATES, AND NOTICE OF VARIANCES. When an application
has been filed in proper form and with the required information,
the Planning {(sad—Building)) Department shall present the
application to the ((Beard—ef County Commissioners)) Hearing
Examiner. The ((Beaxrd)) Hearing Examiner shall set the time and
place for a public hearing. HNotification of hearing shall be made
in the following ways:

(a) A written notice of hearing shzll be sent by United States
mail to all property owners of record within a radius of three-
hundred (300} feet of the exterior boundary of the subject
property. The written notice shall be mailed not less than ten
{10) days prior to the hearing. The County Assessors' records
shall be used to determine property owners of record, and
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{b} A legal notice shall be placed in the official county
newspaper as designated by the ((Beardof Counky Commissioners))

Hearing Examiner at least ten (10) days prior to the hearing date.

SECTION 6. Ordinance 295, Section 3, Ordinance 376, Section
12 and BCC 3.26.1%5 are hersby amended to read as foilows:

PLANNING ( (ANBD-—BUILDING)) DIRECTOR APPROVAL OF VARIANCES. (a)
When the Benton County Board of Commissioners has declared a state
of emergency as a result of a major flood within Benton County, the
Planning {(aad—Puilding)} Director or his/her designee 1is
authorized to approve requests for variances to the requirements of
this chapter relating to the replacement or reconstruction of
dwellings within a floodway in unincorporated Benton County.

(b} The Planning {(and Building)) Director or his/her designee may
issue such a variance withcocut a public hearing, but only after
considering the factors set forth in BCC 3.26.160(d) and in
accordance with the conditions set forth in BCC 3.26.170.

{c) The decision of the Plamning ({({and—Puilding)) Director or
his/her designee to issue or deny a variance is appealable to the
{ (Board of County Commicoionars)) Hearing Examiner within ten (10)
days from the date of the decision. The appellant shall submit a
written request for appeal to the ((Beard-eof County Commissioners))
Hearing Examiner who will then hold a public hearing and review the
decision of the Planning and Building Director.

SECTION 7. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or civcumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 8. EPFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

IJQW“? 7( 7’5’9‘1’521/”} Attest:

Deput# Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to envircnmental policy; replacing the Board
of County Commissioners with the Benton County Hearings Examiner as
the party responsible for receiving and hearing appeals of

determination of significance, appeals from threshold
determinations, and appeals of the adequacy of a final or
supplemental environmental impact statement (EIS); amending

Ordinance 182, Section 23, Ordinance 285, Section 2, Ordinance 406,
Section 2 and BCC 6.35.115%5; and amending Ordinance 406, Section 3
and BCC 6.35.118.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Oxdinance 182, Section 223, Ordinance 285, Section
2, Ordinance 406, Section 2 and BCC 6.35.115 are hereby amended to
read as follows:

APPEALS FRCM THRESHOLD DETERMINATION--NON-REFUNDABLE FEE. (a})
Any interested citizen, administrative official, agency, or
applicant may appeal to the ({Beardeof County Commissioners))
Benton County Hearings Examiner a Determination of Significance
made by the responsible official by filing a written notice of
appeal with the responsible official within fourteen (14) days from
the date of the Determination of Significance. The appeal will be
procegssed as follows:

{1) Upon receiving a writtem notice of appeal, the
respongible official shall transmit all documents constituting
the record upon which the Determination of Significance

appealed from was made to the ( (Board- —--of-—~County
Commingioners) ) Hearings Examiner.

{2) The [ (Beardof County Commissieners)) Hearingsg Examiner
shall hold an open record hearing to consider the appeal of a
Determination of Significance following the publication of
notice of said hearing not less than ten {10) days prior to
the date of hearing in a paper of general circulaticon within
the county. At the hearing, the ({Beaxd}) Hearings Examiner
may receive such evidence as ({it))} he or she deems relevant.
Following the public hearing, the ({

Sommisaioners)) Hearings Examiner shall have the power to
affirm the Determination of Significance, to remand the
determination to the responsible official for further
consideration, or to revige the threshold determination,
provided its revision is in compliance with policies and
provisions of Chapter 43.21C RCW and Chapter 197-11 WAC.

(3) All persons filing an appeal under BCC 6.35.115(a) shall
at the time of filing submit a non-refundable fee as
established by prior resolution of the Benton County Board of
Commissioners.

{b) Appeals of mitigated determinations of non-significance must
be made to the local authority that will hold an open record
hearing on the related project permit applications, if such an open
record hearing is required. This appeal must be made by filing a
written notice of appeal with the responsible official within
fourteen (14) days from the date of the threshold determination. If
no open record hearing is required on the project permit
application, the appeal will be filed and processed as required in
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BCC 6.35.115(a). If an open record hearing is required for the
project permit application, the appeal of a mitigated determination
of non-significance shall be processed as follows:

(1) Upon receiving a written notice of appeal, the
responsible official making the threshold determination shall
transmit all documents constituting the record upon which the
threshold determination was made to the local authority
conducting the open record hearing on the project permit
application.

(2) At the open record hearing, such local authority shall
consider the appeal of the mitigated determination of non-
significance. The public hearing notice for the project
permit application shall include the threshecld determination
appeal and shall be published as required for the project
permit application. Following the open reacord hearing, the
local authority shall have the power to affirm the threshold
determination, to remand the determination to the responsible
official for further consideration, or to revise the threshold
determination, provided its revision is in compliance with
policies and provisions of RCW 43.21C and WAC 197-11.

{(c} Administrative appeals of threshold determinations of non-
gsignificance are not allowed.

SECTION 2. Ordinance 406, Section 3 and BCC 6.35.118 are
hereby amended to read as follows:

APPEAL OF ENVIRONMENTAL IMPACT STATEMENT (EIS)} ADEQUACY--NON-
REFUNDABLE FEERE. (a) 2An cpen record hearing on appeals of the
adequacy of a Final or Supplemental Environmental Impact Statement
(EIS} issued in connection with a Type III, Type IV, Type V, Type
VI and/or Type VII project permit application as set forth in BCC
17.10.050, will be heard by the local authority that will hold the
open record hearing on the permit application. The appeal mugt be
made by filing a written notice of appeal with the responsible
official within twenty (20} days from the date the Final or
Supplemental EIS is issued. The decision on an appeal of the
adequacy of a Final or Supplemental EIS made under BCC 6.35.118(a)
will be made in writing by the local authority that has authority
pursuant to BCC 17.10.060 toc make the last administrative decision
on the project permit application that necessitated the EIS
preparation. If this declgion-making body does not hold the open
record hearing on the EIS appeal, it will hold a closed record
hearing before making its decision.

(b} Appeals of the adequacy of a Final or Supplemental EIS that is
not issued in conjunction with any project permit application must
be made to the ((Beaxrd—of Benten CountyCommissioners)) Hearings
Examiner. This appeal must be made by filing a written notice of
appeal with the ((

Commissioners)) Planning Department within twenty (20) days from
the date the Final or Supplemental EIS is issued. The ((Boaxrdef
Benten—County Commigsioners)) Hearings Examiner shall held an open
record hearing to consider the appeal following the publication of
notice of said hearing not less than ten (10) days prior to the
date of hearing in a paper of general circulation within the
county. The [{Board—of Berton -County Commicsioncrs)) Hearings
Examiner shall ((make}) issue ((its)) the final decision ({b¥
resolution;)) and such decision shall be effective on the date the
decision ig mailed to the party initiating the appeal.
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{c} There shall be no administrative appeal of the adequacy of a
Final or Supplemental EIS issued in conmection with a Type I or
Type II project permit application, unless the applicant's project
also requires submission of a Type III, Type IV, Type V, Type VI or
Type VII project permit application. Imn such case, the appeal of
the adequacy of the Final or Supplemental EIS must be appealed in
accordance with BCC 6.35.118(a).

(d}) All persons filing an appeal under BCC 6.35.118 shall at the
time of filing submit a non-refundable fee as established by prior
resolution of the Benton County Board of Commissioners.

SECTION 3. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance ig held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persong and circumstances shall not be affected theresby.

SECTION 4. EFFRECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem,

Member.

Approved as to Form: Constituting the Board of
County Commissionersg of
Benton County, Washington

/ﬂfrﬂﬂ ;( /,6%12/)/97 Attest:

Deput@ Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to short plat subdivisions; defining
“Department” as the Benton County Planning Department; replacing
the Board of County Commissioners with the Hearings Examiner as the
party responsible for considering appeals of short plat decisions;
amending Ordinance 484, Section 5 and BCC 9.04.020, and amending
Ordinance 103, Section 3.06, Ordinance 484, Section 12 and BCC
9.04.036.

BE IT ORDATINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 484, Section 5 and BCC 2.04.020 are
hereby amended to read as follows:

DEFINITICONS. Whenever the following words and phrases appeatr
in this chapter they shall be given the meaning attributed tc them
by this section. When not inconsistent with the context, words
uged in the present tense shall include the future; the singular
shall inelude the plural, and the plural the singular; the word
"Shall® is always mandatory, and the word "May® indicates a use of
discretion in making a decision.

(a) "Administrator" means the Benton County Planning Manager or
his designated representative who shall be responsible for the
administration of the Short Plat Code.

(b} "Block" means a piece or parcel of land entirely surrounded by
public highways, streets, stream, railroad rights-of-way, park,
etc., or a combination therecf.

{c) "Board of County Commissiconers"™ means the Board of County
Commisaioners of Benton County, Washington,

{(d}) r"Comprehensive Plan" means that plan or plans adopted by the
Benton County Planning Commission and the Board of County
Commissioners indicating the general locations recommended for
major arterials, parks, streets, public buildings, other public
improvements, and zoning districts.

{e) “County Auditor™ shall have the definition as set forth in
Chapter 36.22 RCW as it now exists or is hereafter amended.

(£} “County FEngineer" shall have the definition as set forth in
Chapter 36.80 RCW as 1t now exists or is hereafter amended.

(g} “County Treasurer” shall have the definition as set forth in
Chapter 36.29 RCW as it now exists or is hereafter amended.

(h) "Cul-de-sac" means a street c¢loged at one end with such closed
end of sufficient size to allow vehicles of normal size to turn
around.

(i) “Dedication" means the deliberate appropriation of land by its
owner for any general or public uses, reserving unto himself no
other rights than such as are compatible with the full exercise and
enjoyment of the public uses to which the property has been
devoted. The intention to dedicate shall be evidenced by an
owner’s presentment for filing of a signed final short plat showing
the dedication thereon; and, the acceptance by the public shall be
evidenced by the final approval of the short subdivision.
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() “Department” means the Benton County Planning ((ard-Building))
Department.

(k} "Developer," "Subdivider," or "Platter" means any persomn,

firm, or corporation undertaking the subdivision or resubdivision
of any lot, tract, or parcel of land.

(1) T'"Discrepancy" means a boundary hiatus, an overlapping boundary
or a physical appurtenance, which indicates encroachment, lines of
possession, or conflict of title,

{m) "Fasement" means a grant by the property owner to the public,
a corporation, or persons of the use of a strip of land for a
specific purpose and on or over which the owner will not erect any
permanent improvements which serve to interfere with the free
exercise of that right.

{(n) "Final Approval" means that approval given by the
Administrator which authorizes recording of the short subdivision.

(o) "Final ©Short Plat"” means the final drawing of the short
subdivision and dedication prepared for filing for record with the
County Auditor and containing all elements and requirements set
forth in this chapter.

{p) "Improvements" means street grading or gravelling, permanent
street and corner monuments, street pavement, curbs and sidewalks,
pedestrian ways, water mains, and storm and sanitary sewers.

(g} "Lokt" means a fractional part of subdivided lands having fixed
boundaries, being of sufficient area and dimension tc meet minimum
zoning requirements for width and area. The term shall include
tracts or parcels.

(r} "Private Road" means a road not dedicated to nor maintained by
Benton County.

{s) PPublic Road" means any improved road maintained by a city,
the state or County at public expense.

{t) "Registered Engineer” means an individual, licensed by the
State of Washington to practice civil engineering.

fu} "short Plat" means the map or representation of a short
subdivision.
{v) “"Short Subdivision" means the division or redivision of land

intoc four (4) or fewer lots, tracts, parcels, sites, or divisions
for the purposes of sale, lease, or transfer.

(w) “Surveyor, "“Land Surveyor” or “Registered Land Surveyor” means
a professicnal land surveyor registered in the State of Washington
in accordance with Chapter 18.43 RCW.

(%) “"Urban Growth Area” means an area designated as such by the
Benton County Board of Commissioners pursuant to RCW 36.70A.110.

SECTION 2. Ordinance 103, Section 3.06, Ordinance 484,
Section 12 and BCC 9.04.036 are hereby amended to read as follows:

PROCEDURE ~ APPEAL OF ADMINISTRATOR'S DECISICON TO ( (BOARDoOF
COUNTY—COMMISSTIONERS)) HEARINGS EXAMINER. {a} Not later than
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fourteen (14) days following the mailing of the written decision of
the Administrator regarding a short plat, the decision may be
appealad to the Benton County ((Beard eof Commissioners)) Hearings
Examiner by the applicant or any interested parties as defined
below. The notice of appeal shall be on a form provided by the
Department and shall be filed with the Administrator.

(b) Only persons or entities that have submitted written comments
on the proposed short plat prior to the Administrator’s decision
shall be considered interested parties for the purpose of BCC
9.04.036.

(c) A written appeal shall include:

{1) A statement containing specific references to any
portions of the written findings «contained in the
Administrator’s decision alleged to be in error and any
alleged errors of law.

(2) A statement of the relief sought, such as reversal of the
Administrator’s decision or modification of conditions.

(3} The signature, mailing address, and telephone number of
the appellant or the appellant’s representative.

(4) An appeal fee as set by resclution of the Board of County
Commissioners.

(d) The Administrator shall notify the applicant and all
interested parties, as defined in BCC 92.04.036(b) above, that an
appeal has been filed. The Administrator shall also forward the

appeal to the ((BesrxdeofCounty Commissioners)) Hearings Examiner

and schedule an open record appeal hearing.

(e} The ((Beard of County Commissioners)) Hearings Examiner shall

conduct an open record appeal hearing to consider the appeal.
Written notice of the open record appeal hearing shall be mailed to
the appellant and all interested parties, as defined in BCC
9.04.036(b) above, and shall be published in the official county
newspaper at least ten (10) days prior to the open record appeal
hearing.

(£} The ({Boardof County Commiooioners)) Hearings Examiner shall

review the written appeal, the record of the Administrator’s
decision, and receive any written or verbal public testimony at the
open record appeal hearing. After reviewing the record and any

testimony presented, the ((Board eofCounty Commissioners)) Hearings

EBxaminer shall either:

(1} DPeny the appeal and affirm the Administrator’s decision;
or

(2} Amend, reverse, or remand the Administrator’s decision.

NOTE: This ordinance is continued on the following page.
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{(g) The ((Peardeof County Cowmigaioners)) Hearings Examiner shall
enter findings of fact and conclusions of law based in support of
{{(its))} his or her decision.

SECTION 3. SEVERABILITY. If any provision of this ordinance
ig declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutiomality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 4. EFFECTIVE DATE. This ordinance shall take sffect
and be in full force as of January 1, 2015,

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

/ﬁWw 7( %”/ﬂ”‘? Attest:

Deputly Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to zoning, amending the definitions section;
replacing “auto wrecking yard” with “wrecking yard”; removing the
definition for “Board of Adjustment” and adding the definition for
“Hearings Examiner”; amending Ordinance 75, Section 2, Ordinance
507, Section 4 and BCC 11.04.020.

BE IT ORDAINED RBY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 75, Section 2, Ordinance 507, Section 4
and BCC 11.04.020 are hereby amended to read as follows:

DEFINITIONS. For the purpose of this title certain words and
terms are defined as follows: Words used in the present tense
include the future, words in the singular number include the
plural, and words in the plural number include the singular.

(1) "Accessory/Ancillary Use or Building" means a subordinate use
or building clearly incidental to and located upon the same lot
occupied by the main use or building.

{2) "Accesgory Dwelling Unit" an additicmal room or set of rooms
located within a single family structure and designed, arranged,
occupied or intended to be occupied by not more than one (1)
household as living accommodaticns independent £from any other
household and not exceeding 800 square feet in area.

(3) “Accessory Egquipment Structure" means an un-staffed structure
used to contain the equipment necessary for processing
communication signals. The accessory equipment structure dossg not
include guyed, lattice, or monopole towers.

(4) m"Administrator Review" means the administrative review process
in which the County Planning Director/Manager or his degignee makes
the administrative decision regarding a proposed use after all
notifications to state and local agencies to assure consistency
with applicable county, state and local requirements have been met.

{5) "Adult" means a person eighteen years of age and older.

(e} "Adult Family Home" means a reqular family abode of a person
or persons who are providing personal care, room and board to more
than one but not more than six (6) adults who are not related by
bleod cor marriage to the person or persong providing the services.

{7} "Agricultural Building" means a structure designed and
constructed to store farm implements or hay, grain, poultry,
livestock, fruit and other agricultural preducts. The structure
shall not be used for human habitation, process, treating, or
packaging agriculture products, nor shall it be a place to be used
by the public.

(8) "Agricultural Market" means a use primarily engaged in the
retail sale of fresh agricultural products, grown either on or off
the site, but may include as incidental and accessory to the
principle use, the sale of factory sealed or prepackaged food
products and some limited non-food items. This definition dees not
include the sale of livestock.
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{9) ™“Agricultural Recreational Facility” means a facility where a
fee 1is charged in return for aceess to agriculturally-related
recreational opportunities, including but not limited to: enclosed
arenas, rodeo, grounds and/or building for livestock exhibits,
shows and competitions.

{10) “Agricultural Related Industry" means specifically:

(a) Packaging Plants - may include but are not limited to the
following activities: waghing, sorting, crating, and
other functional operations such as drying, £field
crushing, or other preparation in which the chemical and
physical composition of the agriculture product remains
essentially unaltered. Does neot include processing
activities, or slaughter houses, animal reduction yards,
and tallow works.

{b) Processing Plants - may include but are not limited to
thoge activities which involve the fermentation orxr other
substantial chemical and physical alteration of the
agricultural product. Does not include slaughter houses
or rendering plants.

(c) Storage Facilities - may include those activities which
involve the warehousing of processed and/or packaged
agricultural products.

(11} "Agricultural Stand" means a structure up to 1000 square feet
in area used for the retail sale of agriculture products, excluding
livestock, grown on the premises.

(12) "agricultural Use" means raising crops and livestock,
horticultural activities, viticulture, animal husbandry,
beekeeping, the storage of equipment for the above and related
activities normally and routinely a part of such uses.

{13) "Agricultural Wastes" means wastes on farms resulting from
the production of agricultural products including but not limited
to crop residues, manures, and carcasses of dead animals weighing
each or collectively in excess of fifteen pounds.

{14) "Agriculture Lands" refer to lands that are not already
characterized by urban growth and are of long term gignificance for
the commercial production of horticulture, agronomy, silviculture,
aquaculture, apiary, animal products, turf, seed, Christmas trees
nct subject to excise tax, or livestock.

(15) m"Agronomic Rates" or fertilizer guide means the rates of
application of sludges, manures, or crop residues in accordance
with rates specified by the appropriate fertilizer guide or by
recommendation from a qualified soil scientist, for the crop under
cultivation.

(16) "Airport/Heliport" means a runway or landing area or other
facility designed or used by public carriers for the landing and
taking off of aircraft, including the following associated
facilities: taxiways, aircraft storage and tie-down areas,
hangars, servicing, and passenger and air freight terminals.
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(£7) "Adrstrip (personal}" means a runway without normal airport
functions maintained for the private use of the owner of the
property on which it is located.

(18) "Afirstrip commercial crop-dusting” means a private runway
with service and maintenance facilities which serves the commercial
crop-duster.

(19) "Allowable Use" means any use listed in BCC 11.18.050, which
are allowed outright, i.e., the land use itself deoes not require
obtaining planning director review and approval, or a conditional
use permit.

{20) "Amateur (or Ham) Radio Facilities"™ means a radio
transmigsion or receiving antenna or communication device operated
for non-commercial purposes by individuals licensed by the Federal
Communications Commisgion (FCC).

{21) "Animal Feedlot" refers to a lot or building or combination
of lots and buildings intended for the confined feeding, breeding,
raising, or holding of animals and specifically designed as a
confinement area in which manure may accumulate, or where the
concentration of animals is such that a vegetative cover cannot be
maintained within the enclosure. For purposes of Benton County,
open lots used for feeding and rearing of poultry (poultry ranges)
shall be considered to be animal feedlots. Pastures shall not be
considered animal feedlots under these definitions. Seasonal use
during the months of November through February is exempt from
feedlot status.

(22} "aAnimal Unit" is the volume of waste produced over a period
of time by a horse, slaughter steer, or heifer.

(23) "Animal Unit Equivalent" equals the number of other farm
animals, (chickens, sheep, turkeys, etc.,) needed to produce the
equivalent in waste of an animal unit; i.e., it takes fifty {50)
chickens to produce the same volume of waste as a horse.

NOTE: This ordinance is continued on the following page.
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For purposes of Benton County, the following equivalents apply:

ANTIMAL UNIT EQUIVALENT CONVERSION TABLE
, Animal
Type of Livestock i Unit
Egquivalent
Cattle:
1 slaughter steer, or bull, cor dairy cow, or heifer.......... 1.0
2 weaned calves to vearlings. ... ... ... . i 1.0
Horses:
T Ve T S 1.0
Sheep:
2 ewes, with or without unweaned lambs at side............... 1.0
O - 1 | P 1.0
4 weaned 1ambs. .. ...t i e e it et 1.0
Swine:
o e v == T 1.0
5 Feeder pigs (up to 200 1bs. ). ... . .. e 1.6
= T - 1.0
Other:
< o - == 3 1.0
e 0 - = ¥ < 1.0
=T o= = T Y 1.0
TR 1« Y 1.0
= 1 1 - 1.0
< 4T 1.0
40 AUCKS OF GBESE . L. i it et te e a e et et e a e e e 1.0
b T 14 D1 < 1.0
Lo = o T = = 1.0
S0 rabbit s, i i i e e b e e e e e 1.0
As may be
determined
Other animals, nobt Llisted aBOVE, ... ..vive e innrorrronesnnens by the
Planning
Adminis-
trative
Official
(24) "Antenna Array" means one or more rods, panels, discs or

similar devices used for the transmission or reception of
communication signals, which may include omni-directional antenna
{(rod}, directional antenna (panel) and parabolic antenna {disc).
The antenna array does not include the communication tower.

(25) r"Apartment House' means a building containing three or more
family-dwelling units each of which, though independent of the
other, is provided with joint serwvice such as central heat, common
hallways, common entrance or entrances to the building, janitor
service, refuse disposal and similar gervices.

(26) "Aquifer" A body of rock or soil that containg gufficient
saturated permeable material to conduct groundwater and to yield
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economically significant quantities of groundwater to wells and
springs.

(27) vAttached Communication Facility" weans an antenna array that
is attached to a building or structure. The building or structure
may be but is not limited to a utility pole or a water tower.

((425})) (28) "Bakeries" means the conversion of raw materials
through a baking process to finished consumable products and may
include the marketing and sale or serving of such preducts and
related accessory items on-site and/or off-site.

{{{30+)) (29) "Bed and Breakfast" means an owner occupied single
family dwelling in which not more than five bedrooms are rented for
money or other valuable consideration to the traveling public and
only one meal, breakfast, may be served to guests.

((43%})) (30) '"Best Management Practices (BMP's)" means physical,
structural, and/or managerial practices that when used singularly
or in combination, protect the functions and values of critical
resources. Acceptable BMP's are found in the County's
Administrative design Manual. BMP's are current and eveolving
conservation practices, or systems of practices, management or
operational measures, or design and congtruction techniques; or
normal and accepted industry standards that are applied to land
uses and land use activity in a manner which:

(a) contrels goil losg and reduces water surface and
groundwater quality degradation caused by nutrients, animal
wastes,_toxins, and sediment; and

(b) mitigates adverse impacts to the natural chemical,
physical and biclogical environment of the County.

(c) utilizes the county's natural resources on a long term,
sustainable yield basis.

((£32}}}) {31) r"Biosolids" means municipal sewage sludge that is a
primarily organic, semisolid product resulting from the wastewater
treatment process, that can be beneficially recycled and meets all
requirements of Chapter 70,957 RCW.

(({34))) (32) vBuffer" means a designated area used to separate

incompatible uses or protect resources or development. Buffers are
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generally undeveloped areas. There are different types of buffers
for different purposes:

(2} buffers which protect sensitive natural rescurces
(eritical areas) from the adverse impacts of development are
generally undeveloped open space which are ecoclogically part
of the protected resource;

(b} buffers which protect the integrity of development from
certain natural hazards such as slope instability, floods or
fire prone areas, are setbacks which avoid the hazard;

() buffers to separate incompatible uses, such as
residential from industrial, airperts or certain activities
common to commercial agriculture, are generally open or
sparsely populated.

((425))) (33) rBusiness activity" means the production or sale of
goods, or the sale of services that is clearly incidental and
secondary to the use of the property for residential purposes and
that complies with the criteria set forth in BCC 11.16A.050{(w), and
BCC 11.16B.050(g).

{({(436})) (34) "Child" means a person seventeen years of age and
under.
{({437¥%)) (35) "Child bay Care Facility - Type A" means a dwelling

unit where a c¢hildecare provider cares for twelve {12} or fewer
children for periods of less than 24 hours a day.

((4383)) (36) "Child Day Care Facility - Type B" means a dwelling
unit where a childcare provider cares for thirteen (13) or more
children for periods of less than 24 hours a day, or a building or
structure other than a dwelling unit where a childcare provider
cares for any number of children for periods of less than 24 hours
a day.

{{({39))} (37) *“Childcare provider” means an agency, person, or
persons who regqularly provide childcare for one or more children
for compensation for periods of less than 24 hours a day while guch
children are apart from their parents or guardians.

((-t40)-)) (38) 'Church" means a structure, or group of structures,
which by design and construction are primarily used for religious
gervices and instructicn.

((-433)) (39) "Citizen Band Radio" means two-way radic facilities
used for short-range personal and business communications and
operated without the need of a federal license.

({42}3)}) (40) “"Commercial Dairy" means any premises where three or
more animal units are kept, milked, or maintained for licensed
commercial sale of product.

{((+433)) (41) ‘'Commercial Hog Ranch" means the keeping of six (6)
or more feeder pigs exceeding six {6) weeks of age, or more than
two (2) brood sows.




Ordinance No.
Continued
Page 7

{ (F443) ) (42) "Commercial Poultry/ Rabbit Operation" means
premises where more than one hundred (100} birds or £ifty (50)
rabbits are kept.

({4453} (43) "Commercial Significance, Long Term" means the
growing capacity, productivity and soil composition of the land for
long term commercial production in comsideration with the land's
proximity to population areas, and the possibility of more intense
uses of the land.

((+463)) {44) '"Communication Facility™ means any facility used for
the transmission and/or reception of communication services. Such
facility usually, but not necessarily, consists of an antenna
array, comnection cables, and a communication tower to achieve the
necessary elevation.

{({£a7¥)) {45) r"Communication Facility Height" means the distance
measured from ground level to the highest point on the
communication facility, including the antemma array.

((£43)Y)) (46) "Communication Sexvices" means any communication
services as defined in the Telecommunication Act of 1996, which
includes: cellular services, personal communication services
(PC8), specialized mobile radio (SMR), enhanced specialized mobile
radio (ESMR}, radio and television towers, paging services and
similar services that currently exist or that may in the future be
developed.

({({493)) {47) "Communication Tower" means a freestanding structure
designed and constructed specifically to support an antenna array.
The structure may include a monopole tower, self supporting

{(lattice) tower, guyed tower and other similar structures.

{{456})) {(48) T"Compatibility" means the congruent arrangement of
land uses and/or project elements to aveid, mitigate, or minimize
(o the greatest extent reasonable} conflicts.

((4513))  (492) "Comprehensive Plan" means the Benton County
Comprehensive Plan and any amendments, addenda, or supplemental
plans that are duly adopted under Chapter 36.70 RCW {as amended)
and Chapter 36.70A RCW, for Benton County or any portion therecf.

{{(523)) (50) "Concentrated Animal Feeding Operation®' means a
structure or pens for the concentrated feeding or holding of
animals or poultry, including but not limited to horses, cattle,
sheep or swine. This definition includes dairy confinement areas,
slaughterhouses, shipping terminal holding pens, poultry and/or egg
production facilities and fur farms but does not include animal
husbandry.

((452)3)) (51) "Condition(s) of Approval" means restrictions or
requirements imposed by a reviewing official pursuant to authority
granted by this title.

((4$54})) (52) "Conditional Use Permit" means a permit which is
granted for a conditional use. The term "conditional use" means a
use subject to specified conditions which may be permitted in one
(1) or more classifications as defined by this Zoning Ordinance but
which use, because of characteristics peculiar to it, or because of
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size, technological processes or type of equipment, or because of
the exact location with reference to surroundings, streets and
existing improvements or demands upon public facilities, or impacts
to ground or surface water requires a special degree of control to
make such uses consistent with and compatible to other existing or
permissikle uses in the same zone cor zones, and to assure that such
use shall not be adverse to the public interest.

{(485+)) (53) "County" means Benton County.

((4=6))) (54) "Crisis Residential Center" means a facility
operated asg a btemporary shelter within a single family dwelling and
providing twenty-four (24) hour a day care for up to six (6)
children that is established and 1licensed by the State of
Washington in accordance with RCW 74.13.032 as now in effect or
hereafter amended.

( {(457+)) {55) "Degignated Manufactured Home" means a new
manufactured home constructed in accordance with state and federal
requirements for manufactured homes, and which:

(a) is comprised of at least two (2) fully enclosed parallel
sectiong each of which is not less than twelve (12) feet wide
by thirty-six (36) feet long;

(b) is constructed with a composition or wood shake or
shingle, coated metal, or similar rcoof of nominal 3:12 pitch;

(c) has exterior siding similar in appearance to siding
materials commenly used on conventional site-builit single-
family residences under the International Residential Code;

(d} is set upon a permanent foundation, as specified by the
manufacturer, and the space from the bottom of the home to the
ground is enclosed by concrete or an approved concrete product
which can be either lcad bearing or decorative; and,

(e} the manufactured home is thermally equivalent to the
state energy code,

((458})) (56) T"Development" means "use® as defined by this title.
{{(59}))y (57) "Duplex" & single structure containing twe (2)

dwelling units, neither of which is defined as an accessgory
dwelling unit.

((4£66})) (58) "Dwelling Unit" A room or rooms located within a
structure, designed, arranged, occupied or intended to be occupied
by not more than one (1) household. The existence of food

preparation and bathroom areas within the room or rooms shall be
evidence of the existence of a dwelling unit.

({(4e1})) (59) "Dwelling, Single-Family" or "Single Family
Dwelling" or "One Family Dwelling® means one of the following types
of buildings or structures designed to contain a single dwelling
unit:

(a) a site built home - see "Site Built Home";
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(b} a modular home - means a residential structure which
meets the requirements of the Uniform Building Code or
International Residential Code and is constructed in a factory
and transported to the building site;

(c) a designated manufactured home - see "Designated
Manufactured Home".

{(4e23)) (e0) "Dwelling, Single-Family Detached" means one
dwelling located on one lot and not attached to any other dwelling
unit.

((£63)+)) (61) “Electric Vehicle Charging Station” means a parking
space containing battery-charging station equipment that has as its
primary purpose the transfer of electric energy (by conductive or
inductive meang) to a battery or other energy storage device in an
electric vehicle and that does not meet the definition of a Rapid
Charging Station.

({464})) (62) ‘“Equipment Rental Facility” means a facility that
stores equipment that can be rented for a specified period of time
in return for payment.

({(£65+)) (63) "Factory Assembled Commercial Structure" means a
factory assembled structure (FAS) designed or used for human
habitation or human occupancy for industrial, educatiocnal,

assembly, professional, or commercial purposes.

({{66}+)) (64) '"Family"” means any number of individuals living
together as a single housekeeping unit, and doing their own cooking
on the premises exclusively as one household.

((+6713)) (65) "Farm labor housing” means living quarters such as
apartments, cabins, manufactured homes, bunkhouses, tents, or
recreational vehicles maintained or temporarily located in
connection with farm work, providing for the annual or seasonal
housing of farm employees.

{{£{68}}) (66) “Fire Department Facility" means a building housing
all or a portion o¢f a duly organized £fire department, fire
protection district or £fire company regularly charged with the
responsibility of providing fire protection to a jurisdiction.

{({4693-)) (e7) "Floodplain" means the total area subject to
inundation by the base flood.

{{-£728))) (68) "Floodway" means the channel or waterway or those
portions of the floodplain adjoining the channel which are
reascnably required to carry and discharge the floodwaters of the
watercourse without causing more than a one foot rise in the water
surface elevation of a 100-year flood.

{((£75-)) (69} ‘"Front Property Line" means the front property line
as shown upon the official recorded plat of the property. In all
cages where the front property line cannot be determined from a
recorded plat, it shall be the property line abutting or adjoining
a public road, street, highway, or lane. If there be more than one
property line adjoining or abutting a public road, street, highway
or lane, the front property line shall be considered to be the
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property line along the principal or main travelled public way. In
the event there is question as to which public way is the principal
one, the county planning commission shall, upon reguest from the
county engineer or any interested party, designate the front
property line for any specific lot and such designation shall be
final for the purposes of this title.

((£723)) (70} T"Front Yard" means the required open space between
the front property line and the nearest part of any building on the
lot, sgave as elsewhere in this titlie excepted.

({434} (71) "Golf Course" means a parcel or tract of land that
is improved for the purposes of playing golf e.g., greens, tees or

fairways, shelters, clubhouses, and ancillary maintenance
buildings.
((474}}) (72) 'Growth Management Act (GMA) Agricultural District

Ordinance" is that ordinance which, as mandated by the Growth
Management Act, Chapter 36.70A RCW, requires the designation and
conservation "by regulation" of agricultural lands of long term
commercial significance.

((£35))) (73) '"Guyed Tower" means any structure, including but not
limited to lattice towers or monopoles, which uses guy wires to
connect above-grade portions of a communication tower diagonally
with the ground in a radial pattern arcund the tower.

( ({76))) {74) "Hazardous Waste and/or Material" means all
dangerous and extremely hazardous waste as defined in RCW
70.105.010 except for moderate-risk waste.

({7 7))y  (75) "Hazardous Wasgte §Storage" meang the holding of
hazardous waste for a temporary period as regulated by State
Dangerous Waste Regulations, Chapter 173-303 WAC.

{{4#8¥})}) (76) ‘'Hazardous Waste Treatment" means the physical,
chemical, or biclogical processing of hazardous waste to make
wastes nondangerous or less dangerous, safer for transport,
amenable for energy or material resource recovery, amenable for
storage, or reduced in volume.

({-£#91)) (77} ‘"Hazardous Waste Treatment and Storage Facility, Off
site" means treatment and storage facilities that treat and store
waste from generators on properties other than those on which the
treatment and storage facilities are located.

{({e0})} (78) T"Hazardous Waste Treatment and Storage Facility"
means treatment and storage facilities that treat and store wastes.

{79} “Hearings Examiner” means an examiner appcinted by the Beoard
of County Commissioners, authorized to hear and make decisions on
variances, conditional use permits, and certain appeals.

({4{8%})) (80) "Holding pens" means enclogsed areas used for short
term cccupation by livestock and customarily serves ag a staging
area when moving livestock from place te place or for general
livestock maintenance activities.
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((t823)) (81) "Home Oc¢cupation” means any business use that is
clearly incidental and secondary to the use of the property for
regidential purposes.

({4833)) (82} "Hotel" means a facility providing lodging and
usually meals for the public, especially transients.

{((£84%)) (83) T"Housing for People with Functional Disabilities®
means housing used, or intended for use, by persons with functional
disabilities. The term includes, but is not limited to, Adult
Family Homes, Residential Care Facilities, and housing for any
Supported Living Arrangement, as therein defined.

({485+)) (84) "Hunting, Fee BAccess" means an activity where
hunters pay a fee to lease private property from property owners
allowing them access onto the property for hunting purposes.

({486¥)) (85} "Hunting Preserve" means a parcel or contiguous
parcels encompassing at least three hundred and twenty (320) acres
used for hunting.

((#87))  (88&) "ITmpervious Surface"” means any material which
reduces or prevents absorption of storm water into previously
undeveloped land.

((488+)) (87) T"Industrial Solid Wastes" means waste by-products
from manufacturing and processing operations such as scraps,
trimmings, packing, and other discarded materials not otherwise
designated as dangerous waste under chapter 173-303 WAC.

({{89})) (88) 1Infiltration" refers to the penetration of water
into soil or other material.

{({496+)) (B9) "Kennel, Commercial"” means any premises on which
more than three (3) dogs, each more than six (6) months ¢ld are
housed, groomed, bred, boarded, trained, or sold.

((4913}) (90) "Kennel, Private" means any premises on which one or
more dogs are housed, groocwmed, bred, boarded, trained, or gold but
that does not meet the definition of a commercial kennel as defined
herein.

((-fo23)) (91) "Land" means any lot, parcel or tract of real
property {ground, soil, or earth).

((493})) (92) T"Land Use" means the method or manner in which land
and structures are occupied or utilized.

((£94})) (93) "Landscaping" means the planting, removal, and
maintenance of vegetation along with the movement and displacement
of earth, topsoil, rock, bark, and similar substances done in
conjunction with the planting, removal and maintenance of
vegetation. Landscaping products would include trees, shrubs,
topsoil, landscaping rock, bark, irrigation supplies, ornamental
fixtures, and/or similar materials used in landscaping property.

({£95¥}) ({94) rLattice Tower" means a structure that consists of a
network of wvertical and horizontal supports and crossed metal
braces which form a tower that is usually triangular or square in
cross-section.
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((496))) (95) '"Law Enforcement Facility" means an office for the
administration of any public agency responsible for the public
order and safety, i.e., police, sheriff, or state patrol. Law
enforcement facilities do not include ocutdecor storage areas or
maintenance shops.

{((45%})) (968) '"Lot" means:

{a) a parcel of land on which a principal building and its
accesgory buildings are placed or are to be placed, together
with the required open spaces; or a "lot" designated as such
on an officially recorded plat;

{(b) any subdivision of land by wetes and bounds description
prior to the adoption of this title and held under one
ownerghip separate and distinct from the adjoining and
abutting land shall be considered a "lot" as shown by the last
conveyance of record; and,

{c) when a tract of land consisting of more than one platted
lot held under one ownership is to be developed as cone unit,
all the parcels or lots shall be considered as one lot for the
purpose of this title.

({4983} (97) T"Lot Area" means the total horizontal area within
the boundary lines of a lot.

({{99})) (928) '"Lot Coverage" means that portion of the lot that is
covered by structures and other impervious surfaces.

((209))) (29} "ot Depth" wmeans the horizontal length of a
straight line drawn from the midpoint of the front lot line to the
midpoint of the rear lot line.

{((-633)) (100) "Lot Line, Front:"

(a} 1in the case of an interiocr lot - the front lot line shall
be the property line separating the lot from the road;

(b} in the case of a corner lot - the front lot line shall be
the property line with the narrowest street frontage, except,
the building official, or his/her designee, shall designate
the front lot line for corner lots in residential districts.

{(c} in the case of a flag lot, when an access easement or
right-of-way extends across the lot, the front lot line shall
be the line separating the lot from the right-of-way or access
easement.. When the right-of-way or access easement does not
extend across the property, the front lot line shall be
determined by the building official.

({(42e=2y))r {(101) "Lumber Yard" means facilities used for the
storage and sale of dimensional lumber.

{ (-282)) ) {102) *Manufactured Home" means a wmanufactured,
relocatable living unit which, when erected om site, is designed to
be permanently connected to required utilities and used as a
dwelling, exceeds forty {40) feet in length and eight (8) feet in
width, and bears the insignia of the U. 8. Department of Housing
and Urban Development.
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{ (4x64})) {103} “"Manufactured Home/FAS Park" includes mobile home
park. A site, lot or tract of land under the ownership or manage-
ment of one person, firm or corporation, intended for occupancy by
five (5) or more manufactured {(mobile) homes/FAS for dwelling or
sleeping purposes. This definition shall not include parks for the
location of recreational vehicles for travel or recreatiomn.

({431e8=5+)) (104) '"Manure" means animal waste.

{{({xe6)})) (105) "Manure Storage Area" refers to an area associated
with an animal feedlot where animal manure or runoff containing
animal manure is stored until it can be utilized as domestic
fertilizer or removed to a permitted animal manure disposal site.
Animal manure packs or mounding within the animal feedlot shall not
be considered to be manure storage.

{(4367+)) (106) T"Master Plan Resorts/Summer Resorts" means a self-
contained and fully integrated planned unit development, in a
setting of gignificant natural amenities, with primary focus on
destination resort facilities consisting of short-term visitor
accommodations associated with a range of developed on-site indoor
or outdoor recreational facilities. A master planned rescrt may
include other residential uses within its boundaries, but only if
the residential uses are integrated into and support the on-site
recreational nature of the resort.

{{4308}+)) (107) "Medical Facility" means an office from which
emergency or routine health care services are provided and that
does not involve overnight inpatient care.

{((4169))) (108} "Monopole Tower" means a structure that consists
of a single pole to supporit antennas and connecting appurtenances.

({42263)) (109} "Multi-family Dwelling" wmeans a building arranged
or designed to he occupied by more than two families, such as an
apartment house, flat or rowhouse,

(233 (110) "New Manufactursd Home" means any manufactured
home required to be titled under Title 46 RCW, which has not been
previously titled to a retail purchaser, and is not a "used mcbile
home" as defined in RCW 82.45.032(2).

{( (323)) (111) "Non-agricultural Accessory Use" means the
production or sale of goods, or the sale of services that are not
normally and routinely a part of the chain of production and
harvesting of an agricultural or horticultural crop, or livestock.

((22=21))  (112) "Nursery"™ means an establishment where trees,
shrubs and other plant materials are grown on site for the purpose
of sale.

((-343)) (113} "Parcel" means land having fixed boundaries
created in accordance with Benton County Code and/or state law.
The term includes lots or tracts.

{((£2353)) (114) "Park" means a public or privately owned area with
facilities for active or passive recreation by the publie,
including but not limited to: sports fields, skating facilities,
water access facilities, trails for non-motorized uses, caretaker
regidences, and supporting infrastructure.
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({432ed) ) (115) "pPasture" refers to areas where grass or other
growing plants are used for grazing and where the concentration of
animals is such that a vegetative cover is maintained during the
growing season except in the immediate vicinity of temporary

supplemental feeding or watering devices.

((43%73H)) (116} "People with Functional Disabilities" means a
person who, hecause of a recognized chronic physical or mental
condition or disease, is functionally disabled to the extent of:

(a) needing care, supervision or monitoring to perform
activities of daily living or instrumental activities of daily
living, or;

{b) needing support to ameliorate or compensate for the
effects of the functional disability so as to lead as
independent a life as possible, or;

(c) having a physical or mental impairment which
gsubstantially limits one or more of such person's major life
activities, or;

(d) having a record of such an impairment, or;

(e} being regarded as having such an impairment, but such
term does not include current illegal use of or active
addiction to a controlled substance.

({3830 (117) "Permit" means written government approval issued
by an authorized official empowering the holder therecf to take
some action permitted.

({43393} (118) ‘“Person" refers to any natural person, any state,
municipality, or cther governmental or other political subdivision
or other public or private corpeoration, any partnership, E£irm,
association, or other organization, any receiver, trustee,
assignee, agent, or other legal representative of any of the
foregoing, and any other entity.

({{320})) (112} 'Planning Commission" means the duly constituted
and appointed Planning Commission of Benton County.

((221))) (120) "Planning Department" means the Benton County
Planning Department.

((=223)) (121} "Premises" means a lot, parcel, or plot of land
together with the buildings and structures thereon.

((£323))) (122) T“Professional Office" means an office used as a
place of business by the following licensed professionals or
persons in the following generally recognized professions using
training or knowledge of technical, scientific or other academic
discipline as opposed to manual skills and that do not involve
outside storage or fabrication or on-site sale or transfer or
commodities:

{a) Financial Services, Insurance and Real Estate Agents;
(b} Accounting, Auditing, and Bookkeeping Services;
(c) Legal Sexvices;
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(d) Management and Public Relations Services; and

(e) Engineering, Architectural, Planning and Surveying
Services.
({(-2=241)) {123} "Public Garage" means any building or premises

used for the storage or housing of more than three self-propelled
vehicles (except farm implements used on the premises) or where
such vehicles are repaired or kept for hire.

{((-6225))) (124} "Public Hearing" means a meeting open to the
public that is announced and advertised in advance as required by
law at which the public is given the opportunity to participate.

{ (-826})) {125} "Public Transit Center" means a facility where
public transportation passengers interchange from one route or
vehicle to another.

{{-tx24)}) (126) T"Rapid Charging Station" means a facility offering
electrical outlets to be used by consumers for a fee to
expeditiously recharge electric vehicle batteries through high
power levels that meet or exceed applicable standards under state
law.

{{(4328})) (127) "Rear Property Line" means the property line of a
lot most nearly parallel to the front property line of the same lot
as defined in this title except that for a triangular shaped lot
the rear property line shall be represented by the peoint of
intergection of the two property lines which are not the front
property line as defined in this title.

((4x29¥5)) (128) "Rear Yard" means the required open space on a lot
extending along the rear property line through the whole width of
the lot.

((£3396+)) {(129) “Reception Facility” means a private building with
restroom facilities and/or kitchen, and associated grounds used for
gocial, educaticnal, or cultural activities.

({(-333)F}) (130) "Recreational Vehicle" means a motorized or non-
motorized vehicle designed and manufactured for recreational use,
including but not limited to hoats, travel trailers, snowmobiles,
go carts, motorcycles (including three and four wheelers), and
dunebuggies.

({£132)}) (131) ‘"Recreational Vehicle (R.V.) Park" means any site,
lot or parcel of ground cccupied or intended for occupancy by two
(2} or more recreational vehicles for travel, recreational or
vacation uses, whether or not a fee is charged. Storage of two (2)
or more unoccupied recreational vehicles does not constitute an
R.V. park.

((£32332)))  (132) “Recycling Center” means a facility used to
recycle, reprocess, and/or treat the following materials to then
return to a condition in which they may be used again: newspapers,
magazines, books, and other paper products, glass, metal cans.

({(3343)y) (133) "Rental Storage Facility" means a structure or
structures containing separate, individual, and private storage
spaces of varying sizes leased or rented individually for varying
periods of time.




Ordinance No.
Continued
Page 16

{(a=25}))) (134) "Resource Lands" refer to agricultural and wineral
lands.

{({{136}+)) {(135) “Retail Sales Establishment” means a facility used
for the sale of goods directly to customers including, but not
limited to: mini marts, farm supply and hardware stores, florists,
and agricultural markets.

((8339+)) (136) 'sand" refers to large particles of soil from 0.5
to 2 millimeter in diameter. Sand soil contains at least 85 per
cent sand with the percentage of silt plus 1.5 times the percentage
of clay not exceeding 15 per cent.

({-&=28}))) (3137) "Satellite Earth Station" means the facilities
used for reception and processing of programming services from a
satellite prior to transfer to terrestrial distribution systems or
for processing of programming services from a terrestrial source
before tranamisasion via satellite.

{ (-39} (138) "School"” means a public or private educaticnal
learning institution from which instruction is given to children no
vounger than three (3] years old, and includes high scheoeols,

colleges, and agricultural or technical schools or facilities.

{(-840))) (139) "Setback, Front" is the minimum horizontal
digtance measure perpendicularly from the centerline of the
adjacent right-of-way to the nearest wall of the structure. Where
there is a partial right-of-way, the setback shall be measured
perpendicularly from the design centerline. When there is a
partial right-of-way, the setback shall be measured perpendicularly
from the design centerline.

( (4143))} (140) '"Setback, Side and Rear" is the minimum horizontal
distance measured perpendicularly from the nearest property line to
the nearest wall of the structure. Except that a side setback on a
corner lot, along the adjacent right-of-way shall be measured
perpendicularly from the center line of right-of-way. When there
is a partial right-of-way, the setback ghall be measured
perpendicularly from the design centerline.

(({x42}3)) (141) rBhooting Range Facility" means a range, building
or location used for practice with firearms and/or archery
equipment.. The facility wmay include limited retail sales and
services to support shooting and archery activities and operated
only during the time the shooting range facility is open. All
sales and sgervice must comply with federal, state and local
regulations.

((-6243+)) (142) "Side Yard" means the required open space on a lot
between the side wall line of a building and the side line of the
lot, and extending from the front yard to the rear yard.

((tx443)) (143) "Site built home" means a dwelling primarily
constructed on the site to be occupied by the structure and which
is permanently affixed to the ground by footings and foundation.

((£3245¥F)) {144} rsSlaughterhouse” means a commercial establishment
where animals are butchered.
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{(446})) (145} "Solar Power Generator" means the use of solax
panels to convert sunlight directly or indirectly into electricity.
Solar power generators consist of solar panels, charge controilers,
inverters, working fluid system, and storage batteries.

({47} (l46) "Solid Waste" means all putrescible and non
putrescible solid and semisolid wastes, including but not limited
to garbage, rubbish, ashes, industrial wastes, swill, demolition
and construction wastes, abandoned vehicles, or parts thereof, and
digcarded commodities. This includes all liguid, sclid and
semisolid materials which are not the primary products of public,
private, industrial, commercial, mining, and agricultural
operations. Solid waste includes but is not limited to woodwaste,
dangerous waste, and problem wastes. Agricultural wastes are
exempt from this definition provided the wastes are limited to
manures and crop residues returned to the s=oil at agronomic
(fertilizer} rates.

{ (-{x48))) (147) "Solid Waste Handling Facility" means a parcel of
land or structure, or part thereof, larger than two hundred (200}
square feet used for the storage, collection, or abandonment of
solid waste; provided, establishments for the sale, purchase,
storage and dismantling of vehicles and machinery are not
considered solid waste handling facilities.

{(43453)) (148) 7"Solid Waste Transfer Station" means a parcel of
land or structure, or part thereof, used as a facility that
receives and consolidates solid waste and at which sclid waste may
be loaded onto tractor trailers, railcars, or barges for long-haul
transport to a distant disposal facility.

{ (3563-)) (149} "Stockyards" gsee "Animal Feedlotsg. !

{ (251)) (150} “Structure” means that which is built or
constructed.

({(-£252))) (151) “"Subsurface Water" refers to any water below the

surface of the ground, including but not limited to water in the
saturated and unsaturated =zones.

((x53)3)) (152) rSupported Living Arrangement" means a living unit
owned or rented by one or more persons with functional disabilities
who receive agsistance with activities of daily living, and/or
medical care from an individual or agency licensed and/or
reimbursed by a public agency to provide such assistance.

{{(3543)) (153) "Urban Growth Area" means an area designated by
Benton County in its Comprehensive Plan where urban growth and
municipal services are allowed and encouraged and where annexation
by cities can occur.

(({355))) (154) '"Use" means the activity or purpose for which land
or structures or cambination of land and structures are designed,
arranged, occupied, or maintained together with any associated site
improvement. This definition includes the construction, erection,
placement, wmovement or demolition of any structure or gite
improvement and any physical alteration to land itself including
any grading, leveling, paving or excavation. Use alsc meang any
existing or proposed configuraticn of land, structures, and site
improvements, and the use theresof.
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(({256))) (155) '"Use District” means a portion of Benton County
within which certain uses of land and structures are permitted and
certain other uses of land and structures are prohibited, certain
vards and other open space are required and specific lot areas are
established, all as set forth and specified in this title. This
definition also includes the term "zone" and "zoning district.”

( (-57+)Y) (158) "Utilities" means those business, institutions, or
organizations which use pipes or conductors in, under, or along
streets, alleys or easements to provide a product or service to the
public.

({358})) (157) "Utility Substation Facility" means above or below
ground gtructures that are necessary to provide or facilitate
distribution, transmission, or metering of water, gas, sewage,
and/or electric energy. Such facilities may consist of, but are
not limited to, the following:

{(a) Water, gas, and electrical distribution or metering lines
and sites;

(b) Water or sewage pumping stations;
(c¢) Water towers and reservoirs;

(d) Public water wells and any accessory treatment
facilities; and/or

(e} Telephone switching facilities.

( (£2155%) ) (158} "Veterinary Facility" means a business
establishment or facility which renders surgical and medical
treatment to animals and which includes inside or outside
accommodations for animals.

((£x60})) (153) ‘'Warehouse" means a structure used for the storage
of goods and materials. Also see "Adgricultural Building."

({3613 ) (160) "Wastes" gee "Agricultural Wastes," "Industrial
So0lid Wastes," or "Solid Wastes.™"

((He=23))  {(1lel) "Wind Turbine" wmeans a machine with turbine
apparatus (rotor blades, nacelle and tower) capable of producing
electricity by converting the kinetic ‘energy of wind into
rotational, mechanical and electrical energy; provided, the term
does not include electrical distribution or transmission lines, or
electrical substations.

((-63+H) )  (162) "Wind Turbine Farms" means two or more wind
turbines on one parcel.

((4264))) (163) '"Wind Turbine Height" means the distance measured
from the ground level to the highest point on a wind turbine,
including the rotor blades.

({(£2e5+) ) (164} "Yard Sale" means the occasicnal sale of used
household goods and perscnal items on the seller's premises. "Yard
sale" includes but is not limited to garage sales, moving sales,
patio sales, estate sales and rummage sales.
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({{166)})) (165) "Wineries/Breweries" means facilities where fruit
or other products are processed into wine or spirits and related
atorage, bottling, shipping, sampling, tasting and sale of such,

({4+28})) (166) "Wrecking Yard" means a lot, parcel of land or
structure, or part thereof, larger than 200 square feet, used for
the collecting, dismantling, storage, salvaging, or sale of
machinery or vehicles not in operable condition or parts theresof;
provided that this definition shall not be deemed to include lots
used for the outdoor display and sale of used vehicles in operable
condition; nor shall it include that part of a farm used for the
storage of agricultural machinery kept for salvage by the owner for
hig own use, and not for sale, on farms having an area of not less
than forty (40) acres.

(167) “"Zoning District" means a portion of Benton County within
which certain wuses of land and sgtructures are allowed or
conditionally permitted, certain other uses of land and structures
are prohibited, and certain development standards may be specified,
and includes the terms "zone® and "use districtr.

SECTION 2., SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected therxeby.

SECTICN 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015,

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem,

Member.

Approved as to Form: Constituting the Board of
County Commissicners of
Benton County, Washington

/ﬂ’h‘m 7Z ﬁmﬂ}? Attest:

Depu@y Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating tc the Community Center Residential District
{CCR); replacing the Board of Adjustment with the Hearings Examiner
as the party responsible for issuing conditional use permits;
amending Ordinance 486, Section 6, Ordinance 508, Section 1 and BCC
11.10.050.

BE IT ORDATNED RBRY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 486, Section 6, Ordinance 508, Section 1
and BCC 11.10.05¢ are hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The follcowing uses
may be permitted on a single parcel of record within the Community
Center Residential District (CCR} if a conditional use perxrmit is

issued by the ((Board—ei Adjustment)) Hearings Examiner after
notice and public hearing as provided in BCC 11.52.090.

{(a) School, library, community clubhouse, grange hall, genior
center, and/or other non-profit organizational hall.

(b} Multi-family dwelling containing three {3} or four (4)
dwelling units,

(c) Public transit center.

(d) Child Day Care Facility, Type B, subject to the provisions of
BCC 11.52.068.

{(e) Cemetery, columbarium and/or mausoleum.
(f) A Park.

{g) Bed and Breakfast Establishment.

NOTE: This ordinance is continued on the following page.
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{(h) Home occupation involving the display and/or sale of products
on the premises; provided, a home occupation permit is also
required under BCC 11.10.09%0 through BCC 11.10.120.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability therecof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This crdinance shall take effect
and be in full foree as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Congtituting the Beoard of
County Commissioners of

Benton County, Washington
/ﬂy!/n/- ZZW Attest: -

Depuq# Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to Urban Growth Area Residential District
(UGRR); replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for issuing conditional use
permits; amending Ordinance 420, Section 6, Ordinance 512, Sectiomn
1 and BCC 11.13.050,.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 490, Section 6, Ordinance 512, Section 1
and BCC 11.13.050 are hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the Urban
Growth Area Residential District (UGAR} if a conditional use permit

is issued by the ((Beardof Adjustment)) Hearings Examiner after
notice and public hearing as provided in BCC 11.52.0590:

(a) School, library, community c¢lubhouse, grange hall, senior
center and/or other non-profit crganizaticonal hall.

(b) Fire department facility, law entorcement facility, and/or
medical facility.

{(c) Child Day Care Facility, Type B, subject to the provisions of
BCC 11.52.068.

(d) Public transit center.

(e} Bed and Breakfast Establishment.

{£) Home occupation involwving the display and/or sale of products
on the premises; provided, a home occupation permit is also
required under BCC 11.13.09%0 through BCC 11.13.120.

{g) Nursery.

{h) Park.

{i} Hiking and non-motorized biking trails.

NOTE: This ordinance is continued on the following page.
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{j) Utility substation facility.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability therecf to any
person or circumstance ig held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

%W’Z Mm Attest:

Dépu@y Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to the Rural Lands One Acre District (R1l);
replacing the Beoard of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permiis; amending
Ordinance 487, Section 6, Ordinance 509, Section 1 and BCC
11.14.050.

BE IT ORDAINED BY THE BOARD OF CCOUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 487, Section 6, Ordinance 509, Section 1
and BCC 11.14.050 are hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the Rural
Lands One Acre District (RL-1) if a conditional use permit is

issued by the [((Board eof Adjustment)) Hearings Examiner after
notice and public hearing as provided by BCC 11.52.090.

(a) School, library, community clubhouse, grange hall, senior
center and/or other non-profit organizational hall.

(b) Storage yard owned by a utility.
{(c}) Public transit center.

(d} Child Day Care Facility, Type B, subject to the provisions of
BCC 11.52.068.

(e} A Bed and Breakfast Establishment.

(f} Cemetery, columbarium, and/or mauscleum.

(g} Home occupation involving the display and/or sale of products
on the premises; provided, a home occupation permit is also

required under BCC 11.14.03%0 through BCC 11.14.120.

(h) BSewage treatment facility for industrial and/or domestic
waste.

NOTE: This ordinance is continued on the following page.
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{1) A Park.
{j)} Church, if not otherwise allowed under BCC 11.14.030.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of ; 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Constituting the Board of
County Commisgsioners of
Benton County, Washington

/ﬂ/}ﬂﬂzj m Attest:

Depq#y Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to the Rural Lands Five Acre District (R1-5);
replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits; amending
Ordinance 488, Section 6, Ordinance 510, Section 1 and BCC
11.16A.050.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 488, Section 6, Ordinance 510, Section
1 and BCC 11.16A.050 are hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the Rural
Lands Five Acre District (RL-5) if a conditional use permit is

issued by the [((Board—ef Adiustment)) Hearings Examiner after
notice and public hearing as provided by BCC 11.52.090.

{a) A schecol.

(b} A community clubhouse, grange hall, senior center and/or other
non-profit organizaticnal hall.

(¢} A storage vard owned and operated by a utility.

{d} A sand or gravel pit, stone gquarry and similar use for the
development of natural resources extracted on-site.

(e} A Bed and Breakfast Establishment.

(f} Kennel, commercial.

(g} Home occupation involving the display and/or sale of products
on the premises; provided, a home occupation permit is alsoco
required under BCC 11.16A.090 through BCC 11.16A.120.

(h) On-site hazardoug waste treatment and/or hazardous wagte
storage facilities as an accessory use to an allowed or
conditionally permitted use; provided, that such facilities wmust
comply with the state siting criteria adopted in RCW 70.105.210.

(i) Child Day Care Facility, Type B, subject to the provisions of
BCC 11.52.068.

{j) Wineries/Breweries not otherwise allowed under BCC 11.16A.030.
(k) Cemetary, columbarium, and/or mauscleum.

(1) Sewage treatment facility for industrial and/or domestic
waste.

{m) Rodeo facilities.

{n) Reception facility with a capacity not to exceed two hundred
(200) attendees.

(o) A Park.

(p} A golf couxrse.
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{gq) Recreational Vehicle Park.

{r) A public transit center.

{s) Airport/Heliport.

{t) Church, i1f not otherwige allowed under BCC 11.16A.030.

{u) Business activities, other than those set forth above, that
are compatible with the principal wuses and purpose of the

underlying zone and the surrounding land uses may be conducted from
within an approved accessory building detached from all dwelling
units if the following criteria as well as any other conditions

required by the ((Board eof Adjustment)) Hearings Examiner are

satisfied:

{1} There must be a residence on site, and at least one (1}
of the proprietors of the business must be the owner or lessee
of the property where the business and the residence are
located and must reside in said residence.

(2) No more than four (4) non-resident persons, whether they
work on site or not, may be employed by or be partners in the
business.

(3) The business activity, including all storage space, shall
not occupy more than eighteen hundred (1800) square feet of
total floor area within the detached accessory building.

(4) Only one (1) approved detached accessory building on a
parcel may be used for buginess activities. If more than one
(1) business will be conducted within an approved detached
accessory building, then a separate application wmust be
submitted for each business activity, provided that the total
area used by all business activities shall not exceed that
permitted by BCC 11.16A.050{w) (3).

{5} No more than two (2} non-illuminating gigng, with a
maximum area of four (4) square feet each, shall be permitted
in connection with the business activity. The posting of such
signs is limited to the parcel on which the approved detached
accesgory building is located. On-street (inside the road
right-of-way} sign posting and sign posting which interferes
with the line-of-site for road intersections are prohibited.

{6) MNot more than three (3) vehicles marked to identify the
business may be on the parcel at any one time. No other on-
site outside storage of vehicles, eguipment and/or supplies is
allowed in connection with the business activity. This
prohibition applies to, but is not limited to: lumber,
plasterbcard, pipe, paint, inoperable vehicles, and heavy
equipment that are related tc the business.

{7} The property owner and the proprietor(s) of the business
shall comply with all requirements of the Benton County
Building Department, the Benton County Fire Marshal, the
Benton-Franklin Health District, and all other local, state
and federal regulations pertinent to the business activity
pursued. The requirements of or permission granted by the

( {(Board—of —Rdijusktment)) Hearings Examiner shall not be

construed as an exemption from such regulations.
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{8) Adequate off-street parking, as determined by the ((Beozxd
of Adjustment)) Hearings Examiner, must be provided.

(9) Any waste created as a result of the business activity
must be disposed of off-gsite in compliance with all local,
state and/or federal regqulations.

(10) The presence of customers/clients and non-resident
employees at the location of the buginess activity shall be
limited to the days and hours of operation as determined by

the ((Beard—eof Adjustment)) Hearings Examiner.

(12) The business activity does not require a marijuana
processor or retailer license from the Washington State Liguor
Control Board.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder cof the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015,

ADOPTED AND PASSED this day of , 2014,

Chairman cof the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of

:%7 Benton County, Washington
Y i 2/ %MM Attest:

Depu}y Prosecuting Attorney Clerk of the Board
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CRDINANCE NO.

AN ORDINANCE relating to zoning and the Rural Lands Twenty Acre
District (RL-20}); replacing the "“Board of Adjustment” with the
“Hearings Examiner” as the party responsible for the issuance of
conditional use permits; amending Ordinance 489, Section 6 and BCC
11.16B.050.

BE IT ORDAINED BY THE BROARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 489, Section 6 and BCC 11.16B.050 are
hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the Rural
Lands Twenty Acre District (RL-20) if a conditicnal use permit is

issued by the ((Board—efAdjustment)) Hearings Examiner after
notice and public hearing as provided by BCC 11.52.090.

(a) A sand or gravel pit, stone guarry and similar use for the
development of natural rescurces extracted on-site.

{b) Kennel, commercial.

{c) Child Day Care Facility, Type B, subject to the provisions of
BCC 11.52.,067.

{(d) A Park.
(e} A Bed and Breakfast Establishment.
(£} Agricultural Market.

{g) Business activities, other than those sget forth above, that
are compatible with the principal uses and purpose of the
underlying zone and the surrounding land uses may be conducted from
within an approved accessory building detached from all dwelling
units if the following criteria as well as any other conditions

required by the ((Beard—ef Adjustwment)) Hearings Examiner are

satisfied:

{1} There must be a residence on site, and at least ocne (1}
of the proprietors of the business must be the owner or lessee
of the property where the business and the residence are
located and must reside in said residence.

(2} No more than four (4) non-regident persons, whether they
work on site or not, may be employed by or be partners in the
business.

{3} The business activity, including all storage space, shall
not occupy more than eighteen hundred (1800} square feet of
total floor area within the detached accessory building.

(4} Only one (1) approved detached accessory building on a
parcel may be used for business activities. If more than one
(1} business will be conducted within an approved detached
accessory building, then a separate application must be
submitted for each business activity, provided that the total
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area used by all businesgs activities shall not exceed that
permitted by 11.16B.050(g) (3).

(5) No more than two {2} non-illuminating signs, with a
maximum area of four (4) square feet each, shall be permitted
in connection with the business activity. The posting of such
signs is limited to the parcel on which the approved detached
accessory building is located. On-gtreet (inside the road
right-of-way) sign posting and sign posting which interferes
with the line-ocf-site for road intersections are prohibited.

(6) Not more than three (3) vehicles marked to identify the
business may be on the parcel at any one time. Nc other on-
site outside storage of vehicles, equipment and/or supplies is
allowed in comnnection with the business activity. This
prohibition applies te, but is not limited to: lumber,
plasterboard, pipe, paint, inoperable wvehicles, and heavy
equipment that are related to the business.

{(7) The property owner and the proprietor (s} of the business
shall comply with all requirements of the Benton County
Building Department, the Benton County Fire Marshal, the
Benton-Franklin Health District, and all other local, state
and federal regulations pertinent to the business activity
pursued. The requirements of or permission granted by the

( (Beard —of -2Adjustment)) Hearings Examiner shall not be

construed as an exemption from such regulations.

(8} Adequate off-street parking, as determined by the {(Beoaxd
efAdjustment) ) Hearings Examiner, must be provided.

NOTE: This ordinance is continued on the following page.
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(9) BAny waste created as a result of the business activity
must be disposed of off-site in compliance with all loecal,
state and/or federal regulations.

(10) The presence of customers/clients and non-resident
employees at the location of the business activity shall be
limited to the days and hours of operation as determined by

the ((Beardef Adjustment)) Hearings Examiner,

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held inwvalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of . 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

'ﬁ/!ﬂn 7( mafﬂ? Attest:

DeHPty Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to zoning and the GMA Agricultural District;
replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits, special use
permits, setting criteria, and imposing conditions and
requirements; amending Crdinance 265, Section 6, Ordinance 499,
Section 1 and BCC 11.18.060; and amending Ordinance 265, Section 7,
Ordinance 439, Section 1, COrdinance 445, Section 7, Ordinance 49%9,
Section 2 and BCC 11.18.070.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 265, Section 6, Ordinance 499, Section 1
and BCC 11.18.060 are hereby amended to read as follows:

USES REQUIRING PERMITS~-DIRECTOR REVIEW AND APPROVAL
REQUIRED ( {-SUBIECT —FO—APPEAL —T0—THE PENTON—COUNTY —BOARD—OF
ABJUSTMENT)}) . {a) The following uses shall be allowaed in the GMA
Agricultural District only when carried on as an operation which is
¢learly ancillary, and not in direct conflict with, the primary
agricultural operation identified in BCC 11.18.050. The following
uses are subject to the review and approval of the Planning
Director pursuant to Benton County Code provisions as now in effect
or hereinafter amended:

(1) Temporary dwellings. BCC  11.52.091 through BCC
11.52.05941.

(2) Two (2), three (3), and four (4} detached single-family
dwellings per lot, including manufactured homes or
factory assembled structures, subject to the provigions
of BCC 11.52.065.

(3} Child Day Care Facility-Type &, subject to the provisions
of BCC 11.52.067.

(4} Commercial sand and gravel pits, and stone quarries and
other mineral extraction, subject to the provisiong of
BCC 11.52.065(b) {1), (b} ({2}, and (b) {5}, BCC 11,52.065(c)
through BCC 11.52.065(g).

(5) Seasonal outdoor retail sales, subject to the provisions
of BCC 11.52.095.

{6) Home occcupations meeting the c¢riteria set forth in BCC
11.10.090 through BCC 11.10.120Q0,

{7} Communication facilities, subject to Chapter 11.65 BCC,

SECTION 2. Ordinance 265, Section 7, Ordinance 439, Section
1, Ordinance 445, Section 7, Ordinance 499, Section 2 and BCC
11.18.070 are hereby amended to read as follows:

USES REQUIRING PERMITS--CONDITIONAL USE PERMIT REQUIRED, Upon
igsuance of a conditional use permit by the ({(Beoard-of Adiustment))
Hearings Examiner, the following uses gshall be permitted within the
GMA Agricultural District; provided that they are located in a
manner that minimizes adverse impacts to agricultural productivity
on adjacent lands:
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(1)

(2)

(3)

(4)

{5}

{6}

{7)

(8)

(2

(10)

(11)

(12}

No.

Slaughterhouses, commercial meat-packing plants, animal
feedlots; provided, that they are not located in the
floodway and flecodplain as shown on the FEMA maps, or
within two hundred (200) feet of a mnaturally occurring
body of water, or a well used for domestic or municipal
purpocses and shall be degigned to prewvent infiltration or
other movement of livestock wastes into the aquifer, or
directly into surface waters,

Commercial dairy, hog, poultry, and rabbit operations,
propagation of fur bearing species for commercial
purposes, or livestock auction yard; provided, that at
least the following setbacks are met as well as all other
conditions imposed in connection with the issuance of the
conditional use permit: one hundred (100) foot setbacks
from any lot line to any animal enclosure, except for
fenced pasture; and a five hundred (500) foot setbhack
from any existing residential structure on adjacent
property not under applicant's ownership.

Commercial establishments for the transportation of
agricultural products other than those produced on the
premises, or agricultural supplies or eguipment, together
with the maintenance, storage, repair and servicing of
the necessary trucks and equipment.

The following agriculturally based recreational and sales
facilities: covered arenas, rodeo events, livestock
sales rings, and working animal events. The following
accessory uses may be permitted during one or more of the
above events: veterinary service, food concessions, R.V.
parking area, and event related novelty/accessory sales.

Adirstrips (commercial crop dusting).

Facilities for treatment of industrial solid wastes with
associated spray fields related to the on-gite
processing of agricultural products.

Solid waste disposal site; except on lands designated as
having less than 160 acre minimum parcel size.

Off-gite hazardous waste treatment and gtorage facilities
may be zllowed by special permit issued by the Benton
County ({Beaxrd—ef Adjustment) Hearings Examiner after
notice and public hearing as provided in BCC 11.52.090;
provided, that such facilities must comply with the state
siting criteria adopted in accordance with RCW
70.105.21¢.

Asphalt manufacture in conjunction with rock, sand and
gravel mining.

Facilities for power generation, other than nuclear
fueled, wind fueled or sclar fuelied.

Child Day Care Facility, Type B, subject to the
provisions of BCC 11.52.068.

Farm labor housing, to the extent that the farm laborers
are needed for the agricultural operation on premige.
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(13)

(14}

{15)

{16}

(17)

(18}

{19)

(20}

(21)

No.

Manufactured (mobile) home and factory assembled
structure parks occupied by farm laborers and their
families and pursuant to Chapter 3.22 BCC (Manufactured
Home Park Ordinance).

Recreational vehicle parks occupied by farm laborers and
their families)).

Off-premise directional signs.

The production of bio-diesel and alcohol fuels from
agricultural products.

The commercial maintenance, repair, servicing, and
storage of agricultural wachinery, iwmplements, and
equipment for use off the premises.

Commercial establishments for the storage, sale and off-
site application of agricultural chemicals, including but
not limited to herkicides, fertilizers, insecticides, and
pesticides.

Undexrground natural gas storage facilities.

One (1) wind turbine or a wind turbine farm with turbine
heights of more than three hundred and fifty (350) feet
and related support structures and other improvements
meeting the conditions set forth in BCC 11.18.050(27) (i}
and BCC 11.18.050{27) (iii) through BCC 11.18.050(27) (x)
and all other conditions that may be imposed by the

{ (Bonrdof Adjustment)) Hearings Examiner.

Non-agricultural accessory uses that promote or sustain
the continuation of the agricultural uses of a parcel if
the accessory uses meet the following criteria as well as
any other conditions required by the ((Beaxrd—ef
Adiustment) ) Hearings Examiner:

(a) The nom-agricultural accessory use shall be
located, designed, and operated so as to not
interfere with, and toc support the continuation of,
the overall agricultural use of the parcel;

(b} The mnon-agricultural accessory use must be
consistent with the size, scale, and intensity of
the existing agricultural use of the parcel and the
existing buildings thereon;

{c} The parcel on which the non-agricultural accessory
use 1s located meets one of the fellowing:

(i) the parcel is no less than twenty (20) acres
in size with eighty (80) percent of the
acreage primarily committed to agricultural
use and has produced gross income equivalent
to twe hundred (200) dollars or more per acre
each year for three (3) of the five (5}
calendar vyears ©preceding the date of
application;

(ii} the parcel is currently enrolled in the
County's Agricultural Open Space program
pursuant to Chapter 84.34 RCW; or
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NOTE:

{d}

(e}

()

(g)

(h)

(1}

(iii) the parcel is not less than one hundred (100}
contiguous acres that has been in
agricultural use for three (3) of the last
five {5) years.

The non-agricultural accesscry use, including any
new buildings, parking or supportive uses
associated therewith, shall be located within one
thousand (1000) feet of the nearest existing
buildings or residential structures and shall not
otherwige convert more than one (1) acre of
agricultural land to non-agricultural uses;

The non-agricultural accessory uses, including any
storage gpace asgociated therewith, shall not
collectively occupy more than fifteen thousand
{15,000) square feet of building space;

No more than three (3) vehicles marked to identify
the non-agricultural accessory use({s) may be on the
parcel at any Etime, No other on-site outside
storage of vehicles, equipment and/or supplies is
allowed in connection with the non-agricultural
aCCEesSSOory use;

No person may possess more than one valid permit at
a time under this section and all non-agricultural
accessory use permits issued under this section for
any given parcel must be authecrized in one permit;

No more than two (2) signg of a size determined by
the ((Beardef Adiustment) Hearings Examiner shall
be permitted in connection with the non-
agricultural accessory use. Illumination of a sign
ghall be only by hooded directicnal lighting so
that only the sign surface is illuminated. The
posting of such sign is limited to the parcel on
which the non-agricultural accessory use is
located. On-street (inside the road right-of-way)
sign posting is prochibited, and no sign outside of
a road right-of-way may interfere with the line of
gight for road intersection;

The parcel and non-agricultural accessory use owner
shall comply with all requirements of the Benton
County Building Department, the Benton County Fire
Marshal, the Benton-Franklin Health Bistrict, and
all other 1local, state, and federal regulations
pertinent to the non-agricultural accessory use
being pursued. The requirements of or the
permission granted by the ((Beard-of Adjustment))
Hearings Examiner shall not be construed as an
exemption from such regulations;

This ordinance is continued on the following page.
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{j) Adegquate off road parking, as determined by the
{ (Board-eof-2diustment)) Hearings Examiner, mugt be

provided;

(k) Any waste created as a result of the non-
agricultural accessory use must be disposed of off-
site in compliance with all local, sgtate, and/or
federal regulations; and,

(1) The days and hours of operation shall be determined

by the ((Beard—eof Adjustment)) Hearings Examiner
with the granting of a Conditicnal Use Permit.

SECTION 3. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof te any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thexeof to
other persons and circumstances shall not be affected thereby.

SECTION 4, EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

/ﬁﬂ’b’ﬂ % {ff}’wﬂfw’} Attest:

Deputly Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to zoning and the General Commercial District
(GC} ; replacing the Board of Adjustment with the Hearings Examiner
as the party responsible for issuing conditional use permits;
amending Ordinance 492, Section 6 and BCC 11.22.050.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 492, Section 6 and BCC 11.22.050 are
hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the General
Commercial District (GC) if a conditional use permit is issued by

the ({(Beard-ef—Adjustment)} Hearings Examiner after notice and

public hearing as provided by BCC 11.52.090,.

(a) Recreational vehicle park.

(b} Dwelling unit within a structure also used for commercial
purposes that meets the following criteria is eligible to apply for
a conditional use permit:

{1} The dwelling unit may not be located on the ground level
or below;

{2} The number of dwelling units may not exceaed one (1)
dwelling unit.

{3) The dwelling unit must meet Benton-Franklin Health
District requirements for sgeptic systems and domestic water
usgage.

(4) The dwelling unit shall comply with all of the applicable
building code reguirements.

(c} Rental storage facility.

(d} Sclid waste transfer station.

(e} Hazardous waste treatment and/or hazardous waste storage
facilities as an accessory use to an allowed or conditionally
permitted use; provided, that such facilities must comply with the

state siting criteria adopted in RCW 70.105.210 and only treat
waste generated on the same parcel or a contiguous parcel.

NOTE: This ordinance is continued on the following page.
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(£) Indoor shooting range.

{(g) Sewage treatment facility for industrial and/cr domestic
waste.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability therecf to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

%W ? ?é’md”) Attest:

Depu&y Prosecuting Attorney Clerk of the Becard
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CRDINANCE NO.

BN ORDINANCE relating to zoning and the Community Commercial
District (CC); replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for issuing conditional use
permits; amending Ordinance 491, Section 6, Ordinance 513, Section
2 and BCC 11.25.050.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 421, Section 6, Ordinance 513, Section 2
and BCC 11..25.050 are hereby amended to read as follows:

USBS REQUIRING A CONDITIONAL, USE PERMIT. The following uses
may be permitted on a single parcel of recoxd within the Community
Commercial Districtk (CC) if a conditional use permit is issued by

the ((Board-eof Adjustment)) Hearings Examiner after notice and
public hearing as provided by BCC 11.52.090.

(a) Child Day Care Facility, Type B, subject to the provisions of
BCC 11.52.068.

(b} Kennel, commercial.
(e} Public trangit center.

(d) Dwelling unit within a structure also used for commercial
purposes that meets the following criteria is eligible teo apply for
a conditional use permit:

(1} The dwelling unit may not be located on the ground level
or below.

(2) The number of dwelling units may not exceed one (1)
dwelling unit.

(3) The dwelling unit must meet Benton-Franklin Health
District requirements for septic systems and domestic water
usage.

(4) The dwelling unit shall comply with all of the applicable
building code requirements.

(e) Hazardous waste treatment and/or hazardousg waste storage
facilities as an accessory use to an allowed or conditionally
permitted use; provided, that such facilities must comply with the
state siting criteria adopted in RCW 70.105.210 and only treat
waste generated on the same parcel or a contigquous parcel.

{g) School.

(h) Sewage treatment facility for industrial and/or domestic
waste.

NOTE: This ordinance is continued onn the following page.
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(i) Utility substation facility.
{j) Community clubhouse, grange hall and/or senior center.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unceonstitutional, or the applicability thereof to any
person or c¢ircumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability therecf teo
other persons and circumstances shall not be affected thereby.

SECTICN 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force ag of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of

Benton County, Washington
miy )éxunu»; Attest:

Depu?y Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to zoning and the Interchange Commercial
District (IC); replacing the Board of Adjustment with the Hearings
Examiner as the party responsible for issuing conditional use
permits; amending Ordinance 493, Section 6 and BCC 11.27.050.

BE IT ORDAINED BY THE BOARD OF C{CUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 493, Section 6 and BCC 11.27.050 are
hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The follewing uses
may be permitted on a single parcel of record within the
Interchange Commercial District (IC) if a conditional use permit is

issued by the ((Beoard eof Adjustment)) Hearings Examiner after
notice and public hearing as provided by BCC 11.52.090.

{(a) Recreational vehicle park.
(b} Public transit center.
(c) BSewage treatment for industrial and/cor domestic waste.

(d) Fire department facility, law enforcement facility, and/ox
medical facility.

(e) Utility substation facility.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability therecof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thersby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED thisg day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member,

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

ﬂ/}lﬂ 7 ( ﬁ%m Attest:

Deqﬁty Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to zoning and the Light Industrial District
{(LI}; replacing the Board of Adjustment with the Hearings Examiner
as the party responsible for issuing conditional use permits;
amending “Auto wrecking yard” to read “Wrecking yard” as a use
requiring a conditional use permit; amending Ordinance 494, Section
6 and BCC 11.30.050.

BE IT ORDATINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTICN 1. Ordinance 494, Section 6 and BCC 11.30.050 are
hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the Light
Indugtrial District (LI) if a conditional use permit is issued by

the ((Board of Adjustment)) Hearings Examiner after notice and
public hearing as provided by BCC 11.52.090.

{a) Race track facility £for automotive, motocross, or horse
racing.

(b) Agricultural recreational facility.

(c) Sand and/or gravel pit, stone quarry, mining, crushing,
stockpiling of mineral resources and sgimilar uses for the
development of natural resources extracted on-site.

(d) Solid waste transfer station.

(e) Airport/Heliport.

{(f) Asphalt plant.

{(g) Concrete plant.

NOTE: This cordinance is continued on the following page.
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{h) Sewage treatment plant for industrial and/or domestic waste.

(i) ((Auteo—wrecking)) Wrecking yard.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constituticmality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

Yol s Actast.

Depﬂiy Prosecuting Attorney Clerk of the Board
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CRDINANCE NO.

AN ORDINANCE relating to zoning and the Heavy Industrial District
(HI); amending “Auto wrecking yard” to read “Wrecking yard” as an
allowed use within the Heavy Industrial District (HI); replacing
the Board of Adjustment with the Hearings Examiner as the party
regponsible for issuing conditional use permits; amending Ordinance
495, Section 4 and BCC 11.34.030; and amending Ordinance 495,
Section 6 and BCC 11.34.050C.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 495, Section 4 and BCC 11.34.030 are
hereby amended to read as follows:

ALLOWABLE USES. The following uses are allowed within the
Heavy Industrial District (HI) on a single parcel of record:

{(a} The processing, asgembly and/or wmanufacturing of raw
materials, semi-finished materialsg, and/or finished materials,
except for the manufacturing reprocessing and/or storage of
radicactive waste.

{(b) Ironwork, drop forge industry, and/or metal fabrication.

{c) Repair of machinery equipment, automobiles and/or trucks.

(d) Food processing facility, camnery and/or cold storage
facility.

{e)} Agricultural uses.

{£) Retail sales of goods manufactured on the premises; provided,
that the flocr space devoted to such use does not exceed ten (10}
percent of the gross floor area of all buildings on the parcel.
{g) Wholesale sales of products.

{h) Transportation facilities for  handling cargo and/or
passengers, including mooring facilities, grain elevator, or barge
terminal.

(i) Warehouse.

{(j) Accessory/ancillary use or building.

(k) Utility substation facility.

{1} Production of alcohol fuels, hiodiesel, or ethanol.

(m) Hiking and non-motorized biking trails.

{n} Sewage treatment plant for industrial and/or domestic waste.

(o) Solid waste transfer station and/or recycling center.

{p) { (Aute—wrealdng)) Wrecking vard.
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{q) Hazardous waste treatment and/or hazardous waste storage
facilities as an accessory use to an allowed or conditionally
permitted use; provided, that such facilities must comply with the
state siting criteria adeopted in RCW 70.105.21¢ and only treat
wagte generated on the same parcel or a contigucus parcel.

(r) Rapid Charging Station.

SECTION 2. Ordinance 495, Section 6 and BCC 11.34.050 are
hereby amended to read as follows:

USES REQUIRING A CONDITICNAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the Heavy
Industrial District (HI) if a conditional use permit is issued by
the ({Board -of-Adjustment)) Hearings Examiner after notice and
public hearing as provided by BCC 11.52.020.

{a) PFacilities for generating power for sale to the public,
including solar power generators; provided, that such power cannct
be nuclear fueled.

(b) Hazardous wasgte treatment and/or hazardoug waste storage
facility treating waste not generatad on the same or a contiguous
parcel; provided, that such facility must comply with Washington
State siting criteria set forth in RCW 70.105.210.

(¢} Sand and/or gravel pit, stone dguarry, mining, crushing,
stockpiling of mineral resocurces and similar uses for the
development of natural resources extracted on-site.

{(d} Asphalt plant.

(e} Concrete plant.

(f} Airport/Heliport.

NOTE: This ordinance is continued on the following page.
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{g) Railroad switch yards, maintenance and/or repair facilities.

{h) State and/or local correctional facility, and/or Secure
Community Transition Facility as described by RCW 36.70A.200.

SECTION 3. SEVERABILITY. If any provision of this ordinance
is declared unconstituticnal, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 4. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member,

Approved as to Form: . Congtituting the Board of
County Commissioners of
Benton County, Washington

Koo X P

Deplity Prosecuting Attorney Clerk of the Board




PCM 1.20

ORDINANCE NO.

AN ORDINANCE relating to =zoning and the Park Distriet (P);
replacing the Board of Adjustment with the Hearings Examiner asg the
party responsible for issuing conditional use permits; amending
Ordinance 496, Section 6 and BCC 13.46.050.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 496, Section 6 and BCC 11.46.050 are
hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PEEMIT. The following uses
may be permitted on a single parcel of record within the Park
District (P) if a conditional use permit is issued by the ((Beaxd

of Bdjustment)} Hearings Examiner after notice and public hearing
as provided by BCC 11.52.090:

{a) Sewage treatment plant.

{b} Sand, gravel pit, stcne quarry, mining, crushing, stockpiling
of mineral resources and similar wuses for the development of
natural resources extracted on-site.

{c} Recreational Vehicle Park.

{d} CGolf course.

{e} Musgseum.

{(f} Grain elevator.

NOTE: This ordinance is continued on the following page.
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(g} Reception facility.
(h} Irrigation pumping station.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstituticnal, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commissioners of

Benton County, Washington
MZ %}Lﬂj Attest:

Depu&y Prosecuting Attorney Clerk of the Boaxrd
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ORDINANCE NO.

AN ORDINANCE relating to zoning and the Unclassified District (U);
replacing the Board of Adjustment with the Hearings Examiner as the
party responsible for issuing conditional use permits; replacing
“gection 2 oxr 3 above” with “BCC 11.48.010 or BCC 11.48.0607,
amending Ordinance 497, Section 4 and BCC 11.48.0790.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS CF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 497, Section 4 and BCC 11.48.070 are
hereby amended to read as follows:

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses
may be permitted on a single parcel of record within the
Unclassified District {U) if a conditicnal use permit is issued by

the ((Board—ef Adtustment)) Hearings Examiner after notice and
public hearing as provided by BCC 11.52.090:

(a) All uses of a parcel not specified in ((Secstien2oxr 3 absve))
BCC 11.48.010 or BCC 11.48.060 and not otherwise prohibited by laws
of Benton County or the State of Washington may ke allowed only by
conditional use permit issued by the ((Beoard eof Adjustment))
Hearings Examiner after notice and public hearing provided by BCC
11.52.090.

SECTION 2. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Beoard.

Chairman Pro-Tem.

Member,

Approved as to Form: Constituting the Board of
County Commissioners of

J}EZ Benton County, Washingteon
N X% Attest;

Depwty Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to the general provisions of the zoning code;
replacing the Board of Adjustment with the Hearings Examiner ag the
party responsible for issuing conditional use permits, isgsuing
conditional use/special permits, granting variances, and hearing
appeals; replacing the title of the planning director with that of
planning administrator; amending Ordinance 167, Section 14,
Ordinance 371, Section 12 and BCC 11.52.065; amending Ordinance
485, Section 2 and BCC 11.52.068; amending Ordinance 369, Section 1
and BCC 11.52.088; amending Ordinance 3692, Section 2, COrdinance
391, Section 1, Ordinance 521, Section 1 and BCC 11.52.089;
amending Ordinance 369, Section 3, Oxdinance 521, Section 2 and BCC
11.52.090; amending Ordinance 173, 8Section 7, Ordinance 371,
Section 14 and BCC 11.52.0941; amending Ordinance 169, Section 2,
Ordinance 185, Section 13 and BCC 11.52.095; amending Ordinance
173, Section 2, Ordinance 371, Section 15 and BCC 11.52.096; and
amending Ordinance 173, Section 8, Ordinance 371, Section 16 and
BCC 11.52.131.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF RBENTON
COUNTY, WASHINGTOW:

SECTION 1. Ordinance 167, Section 14, Ordinance 371, Section
12 and BCC 11.52.065 are hereby amended to read as follows:

PLANNING ((DERSSECR)) ADMINISTRATOR APPROVAL OF A SPECIFIED
USE. Where stated in thisg title that two {(2), three (3), or four
(4) detached single-family dwellings on an individual lot or two
(2}, three (3}, or four (4) manufactured (mobile) homes on an
individual lot may be permitted upon compliance with this section,
the following procedure shall apply:

{a) Application. The property owner shall submit a completed
application form supplied by the Benton County Planning Department.
The application shall accompany a plot plan, drawn to a scale of
one inch equals fifty (1" = 50') feet showing the proposed use, all
existing and proposed structures and means of access. The
applicant's name, address, and telephone number, the signatures of
all persons holding an ownership interest in the real property, and
a non-refundable application fee as established by resolution of
the Board of Benton County Commissioners shall be required. Each
dwelling unit mugt have frontage on a county, city or state road or
easement in a short plat.

(b) Review by Planning ((Dixeeter)) Administrator. The planning
({&ireetor)} administrator shall refer the matter to appropriate
agencies for their comments, and shall determine the following:

{1) The proposed use does not have an adverse effect on other
uses permitted in the applicable =zoning district.

{2) The proposed use conforms with all applicable ordinances
and regulations of Benton County which also apply to other
permitted uses in the appliecable zoning district.

{3) The proposed use complies with the density requirements
of the Benton County Comprehensive Plan.
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(4) The lot size equals or exceeds the total square footage
and setbacks required by this chapter for the total proposed
dwellings as if the dwellings were located on separate
parcels.

{(5) - The proposed use complies with all applicable
requirements of the Benton Franklin District Health
Department, Department of 8Soc¢ial and Health Servieces,
Department of Ecology or any municipality providing water or
sewer.

(c) Wotification. 1f the planning ((direeter)) administrator
determines all the above are satisfied, written notification of the
proposed use shall be sent by first class U.S5. Mail to owners of
real property, as shown in the records of the Benton County
Assessor, located within three-hundred (300) feet of any portion of
the boundary of the proposed use; provided, if the owner of the
property for which the proposed use is requested owns another
parcel or parcels adjacent the property, notification shall be
mailed to owners of real property located within three-hundred
(300) feet of any portion of the boundaries of such adjacent
parcels. The notification shall contain a statement that the
proposed use shall be approved without holding a public hearing if
no objection dis submitted to the planning ( (Gdxeetox))
administrator within seven (7) calendar days following date of
mailing of notificatiocn.

Failure to send notice to a person specified in this section or
failure to receive the notice shall not invalidate any proceedings
or decision in connection with the proposed use.

{d) Approval by Planning ((Bdxrester)) Administrator. If no
cbjection is received by the planning ({director)) administrator
within seven (7) days following mailing of notification, the

proposed use shall be approved or conditionally approved. If
conditional approval is given, the applicant shall have six (6)
months to satisfy the conditions. The planning ((direetex))

administrator shall endeavor to issue his decision on the proposed
use within fifteen (15) working days from the date of submittal of
a complete application.

(e} Referral to the ((Beardef Adjustment)) Hearings Examiner.
If, affer notification by the planning ((direetex)} administrator,

any objecticn to the proposed use is received within seven (7) days
following the mailing thereof, the planning ( {&ixreecte=x)})
adminigtrator shall refer the request to the {(Board ef
Adjustment)) Hearings Examiner and the ((Beard eof Adjustment))
Hearings Examiner shall act upon the request as if it were a
request for special permit, pursuant to BCC 11.52.090.

(£} Denial. If, after reviewing the application, the planning
{ (direetor)) administrator determines that the proposal does not
meet the requirements of BCC 11.52.065(k), he sghall deny the
request and inform the applicant in writing the reasongs for the
denial.

(g) Appeal. Anyone aggrieved by the ( {directexto))
administrator’s decision shall have fourtecen (14) days from the

date of decision to appeal to the ((Beardof-Adiustment)) Hearings
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Examiner. The {(beard)) Hearings Examiner shall hear the appeal
pursuwant to BCC 11.52.131.

SECTION 2. Ordinance 485, Section 2 and BCC 11.52.068 are
hereby amended to read as follows:

CHILD DAY CARE FACILITY, TYPE B--CONDITIONAL USE PERMIT
REQUIRED. No Child Day Care Facility, Type B, shall be permitted
unless a conditional use permit has been approved by the Benton
County ({Bsard—ef Adiustment)) Hearings Examiner that meets the
following criteria and any other conditions required by the ({(Beaxd

of Adjustment)) Hearings Examiner:

(1) The proposed use has received all necessary approvals
from Washington State regarding child care facilities.

(2} The proposed use conforms with all applicable ordinances
and regulations of Benton County that also apply to other
permitted uses in the applicable zoning district.

{(3) The proposed use complies with all applicable
requirements of the Benton-Franklin Pistrict Health
Department, Department of Social and Health Services, and any
municipality or agency providing water or gewer.

(4) Signage is limited to no more than one non-illuminating
sign with a maximum area of four (4) square fee and a maximum
sign height of six (6) feet above grade. The posting of such
sign is limited to the parcel on which the approved Type B
Child Day Care Facility is located. On-street (inside the
road right-of-way} sign posting and any sign peosting that
interferes with the line of gight for a road intersection are
prohibited.

(5) Off-street parking areas sghall be provided so as to allow
one (1) space for every employee and cone (1) space for every
five (5) children that will be attending the facility.

(6) A driveway designed £or continuous foxward flow of
passenger vehicles for the purpose of leoading and unloading
children.

(7} The facility shall conform to International Fire Code
(IFC), State, and local fire standards for fire prevention as
now adopted or hereafter amended.

{8) The facility must comply with International Building Code
(IBC) requirements as now adopted or hereafter amended.

SECTION 3. Ordinance 369, Section 1 and BCC 11.52.088 are
hereby amended to read as follows:

VARTANCES AND MINOR SETBACK VARIATIONS. {a) Miner Sethack
Variations. The Planning ((Bizeetor)) Administrator may approve
without mnotice a minor variation consigting of a reduction in
setback not exceeding ten (10) percent of the sgtandards of the
zoning district in which the use is located. Minor variations may
not allow an increase in the number of dwelling units on a parcel.
If the Planning ({(Bixeectex)) Administrator denies a minor
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variation, the applicant may apply for a variance as provided in
BCC 11.52.088{(d}. Any person requesting a minor variation shall
submit a completed application on a form supplied by the Planning
Department. The Planning {(Birecter)) Administrator shall approve
a minor setback variation omnly if the findings in BCC
11.52.088({e) (1) (1) through BCC 11.52.088(e) (1} {viii} are met.

(b} Variance—General Standards. The variance application process
allows the ((Beard—-eofAdjustment)) Hearings Examiner in specific
cases, as provided in ((ReW-—36-70-8308)) RCW 36.70.870, to grant a
variance to the provisions of this title when it can be
demonstrated that such variance is in harmony with the general
purposes and intent of this title and is in accordance with the
requirements of this section. However, the (({Board -of-Adjustment))
Hearings Examiner shall not grant variances to land uses or density
requirements.

{(c) Variance—-Application Required—Non-Refundable Application Fee. The
Planning Department shall provide application forms for variances
and prescribe the type of information to be provided in the
application. No application shall be processed unless it complies
with the requirements of this section. A completed application for
a variance shall be filed with the Plamming Department accompanied
by a non-refundable fee as set by resolution of the Board of County
Commissioners.

{d) Variance—-Application—Site Plan Regquired. Whenever a variance to
the provisions of this title is sought, the Planning Department
shall require the applicant to submit a site plan for the variance
ag part of the application. The site plan drawing shall be at a
scale of not less than one inch equals fifty feet (1" = 50'}),
unless an alternate scale is approved by the Planning (({Bireckter))
Administrator. The site plan drawing shall include the following:

{1) boundaries, dimensions and square footage of the property
proposed to be developed;

{2} all proposed and existing buildings and setback lines;

{3) size and location of the variance requested;

{4} all existing and proposed easements;

(5) locations of all utility structures and lines;

(6} all means of vehicular and pedestrian ingress and egress
to and from the site and the size and location of
driveways, exigting streets bordering or crossing the
site;

{7} location and design of off-street parking areas showing
their size and locations of internal circulation and
parking spaces;

{8} location of all loading/unloading areas, including, but

not limited to, loading platforms and loading docks where
trucks will load or unload, if applicable; and,
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{(9) topographic¢ maps, when the Planning ((Bixrecktex))
Adwministrator deems the maps necessary for adequate
review, which delineate existing and proposed contours,
at intervalas of twe (2) feet and show the location of
existing lakes, streams, and storm water drainage systems
from existing and proposed structures, together with an
estimate of existing maximum storm runoff, and any othexr
information deemed pertinent for adequate review.

(e} vVariance—Permit Granted. (1) A variance shall be granted only

if the ((Board of Adjustwment)) Hearings Examiner concludes

that based on {({(its)) his or her findings and the conditions
imposed, if any, that:

{i} granting of the proposed wvariance will not permit a
use that is not classified as an allowable or
conditional use in the zoning district wherein the
use would be located;

{ii) gpecial circumstances such as lot size, slope,
topography or necessary size or shape of the building
prevent compliance with the applicable property
development standards;

{(iii) due to special circumstances applicable to the
subject property, strict application of the =zoning
district property development standards would deprive
the subject property of rights and privileges enjoyed
by other properties in the vicinity and under the
game zoning digtrict classification;

(iv) the problem sought to be addressed by the variance is
related to the physical features of the particular
property or building and would exist regardless of
the identity of the owner;

(v} the problem sought to be addressed is not common for
other property in the surrounding area;

(vi) the variance would not be materially detrimental to
the public welfare or injurious to the property or
improvements in the wvicinity under the game zcning
clagaification;

(vii) the variance will not adversely affect the health or
safety of persons residing or working in the
neighborhood in which the variance is Dbeing
requested; and,

{viii) the wvariance would not deny the preservation and
enjoyment of substantial property rights of those
owning property in the wvicinity.

(2) The ((Board—of—Rdiustment)) Hearings Examiner may grant a
variance subject to specified conditions designed to ensure that
the purpcse and intent of this title and the Comprehensive Plan
will not be violated; provided, the specified conditions are needed
to make the conclusions required by BCC 11.52.088(e) (1).
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SECTION 4. Ordinance 369, Section 2, Crdinance 391, Section
1, Ordinance 521, Section 1 and BCC 11.52.089 are hereby amended to
read as follows:

PROCEDURES—VARTANCE AND CONDITIONAL USE/SPECIAL PERMITS. (a)
Variance or Conditional Use/Special Permit—Application-Urban Growth
Area—Nokice to City. When a proposal requiring review under BCC
11.52.088 or BCC 11.52.090 is submitted with respect teo a parcel
within or partially within an Urban Growth Area, as designated om
the Benton County Comprehensive Plan map, the Planning Department
shall refer the wvariance or conditional use/special permit
application to the respective city for comment. The ((Boaxdof
Adjustment)) Hearings Examiner shall consider comments from such
city unless the respective city fails to supply comments to the
{ {(Beard of Adjustment) ) Hearings Examiner prior te, or at the cpen
record hearing. In such case, the ((Boardef Adjustment)) Hearings

Examiner will assume that the city intends to make no comment.

{b) Variance or Conditional UEe/SpeC1al Permit—Application—Open
Record Hearing—Notice Required. The ((Boaxrd eof Adjustment))
Hearings Examiner will hold an open record hearing consistent with
Title 17 BCC (Permit Review Process) on all variance and
conditional use/special permit applications. The notice of such
open record hearing shall be given as follows:

(1) The Planning Department shall provide written
notification for an open record hearing, subject to the
rules and regqulations set forth in RCW 36.70. Written
notice ghall be mailed at least twelve (12) days in
advance of the open receord hearing to the applicant and
the owner of the parcel(s) to which the proposed variance
or conditional use/special permit would apply, and to all
owners of real property, ag shown in the records of the
Benton County Assessor, located within a distance of
three hundred (300} feet of any portion of the applicable
parcel, provided that 1f the owner of the parcel for
which the proposed variance or conditional use/special
permit is requested owns another parcel or parcels
adjacent the parcel at issue, notification shall bhe
mailed to owners of real property located within three
hundred (300} feet of any portion of such adjacent
parcels as well., Failure to receive the notice shall not
invalidate any proceedings or decision in connection with
the proposed variance or conditicnal use/special permit.

Notices addressed to the last known owner of record as
shown on the County Assessor's records shall be deemed
proper notice to the owner of such property; and,

{(2) By publication of a legal notice in a newspaper of
general circulation in the County at least ten {10) days
prior to the open record hearing date.

{(c} Variance or Conditional Use/Special Permit-Application—
Approval or Denial-Decision Final.

(1) Following the conclusion of an cpen record hearing on a
variance or conditional use/special permit applicaticn,

the ({Beard-of Adjustwent)) Hearings Examiner shall
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approve, approve with conditions, or deny the requested
variance or conditiocnal use/special permit. If the
{ (Board—of Adjustment)} Hearings Examiner grants a
variance or a conditional use/special permit, ((&%)} he
or she shall also recite the conditions and limitations
that are imposed. The decisicn shall be in writing and
shall include the ({(Beard—ef Adsustment’s)) Hearings
Examiner’s conclusions and the findings of fact
supporting such conclusions. Upon receipt of a written
request from an applicant stating the reasons for
requesting the reconsideration, it 1is within the
discretion of the {(Beard—of Adjustment])) Hearings
Examiner to re-open the open record hearing on any matter
prior to the adoption of such written decision; provided,
written notice of such regquest and any hearing to
consider the request must be given to all persons
providing evidence to the Planning Department for
submittal to the [({Beard of Adjustment)} Hearings
Examiner or who provided evidence at a hearing on such
makter.

(2) Fach conditional use/special permit approved by the
{ {(Board of Adjustment) ) Hearings Examiner shall specify
the location, nature and extent of the conditional use,
together with all conditions that are imposed to ensure
the proposed use is consistent with all applicable state
laws, the Benton County Code, the Benton County
Comprehensive Plan and any other information desmed
necessary for the issuance of the permit.

(3) The written decision of the ((Bexrd—eof2diustment))

Hearings Examiner on an application for a wvariance or
conditional use/special permit shall be final. There are
no administrative appeals on applications for variances
or conditional use/special permits. Judicial appeals of
the {(Beafé-keéggAé}usEmeaE—s)) Hearings Examiner's
decision on variances or conditional use/special permits
must be made in accordance with state law.

(d) Variance or Conditional Use/Special Permit—Application—
Conditions of Approval-Noncompliance—Permit Issuance or Non-
Issuance. Any conditions imposed by the ({Beard eof Adjustment))
Hearings Examiner that must bhe met prior to issuance of a variance
or conditional use/special permit shall be so specified. 1In such
case, the Planning Department shall not issue a variance or
conditional use/special permit until those specified conditions of
approval, as set by the (({Board—ef Adjustment)) Hearings Examiner,
have been met. No variance or conditional use/special permit shall
become effective until issued by the Planning Department.

If such specified conditions have not been met and the Planning
Department does not issue the variance or conditional use/special
permit within one (1) year from the time the ({Board—of
Adjustwment}) Hearings Examiner conditionally approved the variance
or conditional use/special permit, the ({(Beard of Adjustment))
Hearings Examinexr may declazxe 1ts approval null and veoid ((at—a

Y. Prior to doing so, the
applicant shall be notifisd in writing at the applicantOs last
known address at least twelve (12) days in advance {(ef the
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upcomingBoardeof Adjustment—meeting}) . If the ((Boaxd—eof
ddjustment) ) Hearings Examiner finds that the conditions have not
been met, it shall adopt a written decision and findings of fact to
support that decision.

(e) Variance or Conditional Use/Special Permit—Violations and
Penalties—Permit Revocation. Any person who violates any term or
condition of a variance or conditional use/special permit shall be
considered in vioclation of this title and shall be subject to the
penalties prescribed in Chapter 11.54 BCC.

If the variance or conditional use/special permit has been issued
by the Planning Department and violations exist, the ((Beaxd—-of
Adjustment) ) Hearings Examiner may revoke the permit after an open
record hearing with notice as set forth in BCC 11.52.089(b).

SECTION 5. Ordinance 369, Section 3, Ordinance 521, Section 2
and BCC 11.52.090 are hereby amended to read as follows:

CONDITICNAIL USE/SPECIAL PERMITS. (a) Conditional
Uze/Special Permit—General Standards. The conditicnal use/special
permit application process allows the ((Beard—ef Rdjustment))
Hearings Examiner to review the location and design of certain
propesed uses, the configuration of improvements, and the potential
impacts on the surrounding area. The application process also
allows the ((Boardef Adjuskment)) Hearings Examiner to ensure that
development in each zoning district protects the integrity of that
district. The notice, hearing, decision and enforcement procedures
are as set forth herein and in BCC 11.52.089.

Certain wuses are classified as conditional uses/special uses
because of their unusual nature, infrequent occurrence, special
requirements, or ©potentially significant  impacts to the
environment, public infrastructure or adjacent properties, and/or
possible safety hazards and other similar reasons.

Once granted, a conditiocnal use/special permit may be transferred
by a holder thereof after written notice to the ((Board——eEf
Adjustment) ) Hearings Examiner; provided the use and location must
remain the same and the transferee must continue to comply with the
conditions of the permit and, if applicable, the requirements set
forth in BCC 11.52.070.

(b) Conditional Use/Special Permit—Application Required—Non-
Refundable Application Fee. The Planning Department shall provide
application forms for conditional use/special permits and prescribe

the type of information to be provided in the application. No
application shall be processed unless it complies with the
requirements of this section. A completed application for a

conditional use/special permit shall be filed with the Planning
Department accompanied by a non-refundable fee as set by resoluticn
of the Board of County Commissioners.

{c) Conditional Use/Special Permit—Applicakion-Site Plan Required.
The Planning Department shall require the applicant to submit an
application and a site plan as part of the application whenever
such a permit is required for that use under the applicable zoning
district. The application and gite plan shall contain the
following information:
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(1)

(2}
{3}

No.

Identify the proposed use and associated facilities,
together with the names, addresses and telephone numbers
of the owner or owners of record of the land and of the
applicant, and, if applicable, the names, addresses and
telephone numbers of the architect, planner, designer,
and/or engineer;

the proposed use or uses of the land and buildings; and,

a site plan drawing or drawings at a sgcale of not less

than one inch equals fifty feet (1" = 50'}, unless an
alternate scale is approved by the Planning ((Bireetox))
Administrator. The site plan drawing{s} shall include

the following:

(i) location  of all existing and  proposed
structures, including, but not limited to,
buildings, fences, culverts, bridges, roads and
streets;

{ii) boundaries, dimensions and square footage of the
parcel or parcels involved;

{1ii) all setbhack lines;

{iwv) all areas, if any, to be preserved as buffers or
to be dedicated toc a public, private or
community wuse, or for open sgpace under the
provigions of this title;

(v) all existing and proposed easements;
{vi) leocations of all utility structures and lines;

{vii) all means of wvehicular and pedestrian ingress
and egress to and from the site and the gize and
location of driveways;

{(viii) 1location and design of off-gtreet parking areas
showing their size and locations of internal
circulation and parking spaces;

(ix) location of all loading/unloading areas,
including, but not limited to, loading platforms
and loading docks where trucks will load or
unload;

(x) topographic maps, when the Planning ((Bixeeker))
Administrator deems the maps necessary for
adequate review, which delineate existing and
proposed contours, at intervals of two (2) feet
and show the location of existing lakes,
streamg, and storm water drainage systems from
existing and proposed structures, together with
an estimate of existing maximum storm runoff,
and any other information deemed pertinent for
adecquate review.
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(xi) identification of all special districts, such as
fire, school, sewer, drainage improvements, and
irrigation districts, in which the proposed use
would be located; and,

(xii} the proposed number cf square feet of paved orx
covered gurfaces, whether covered by buildings,
driveways, parking lots or any other structure
covering land.

(d) Conditional Use/Special Permit—Permit Granted or Denied. A
conditional use/special permit shall ke granted only if the ({(Beaxd
ef-Adjustment)) Hearings Examiner can make findings of fact based
on the evidence presented gufficient to allow the ((Beard—ef
Adjuskment)) Hearings Examiner to conclude that, as conditioned,
the proposed use:

{1} 1is compatible with other uses in the surrounding area or
is no more incompatible than are any other outright
permitted uses in the applicable zoning district;

{(2) will not materially endanger the health, safety, and
welfare of the surrcunding cemmunity teo an extent greater
than that associated with any cther permitted usesg in the
applicable zoning district;

(3} would not cause the pedestrian and wvehicular traffic
agsociated with the use to conflict with existing and
anticipated traffic in the neighborhood to an extent
greater than that associated with any other permitted
uses in the applicable zoning district;

(4) will be supported by adequate service Ffacilities and
would not adversely affect public services to the
surrounding area; and

(5} would not hinder or discourage the development of
permitted wuses on neighboring properties in the
applicable zoning district as a result of the location,
gize or height of the buildings, structures, walls, or
required fences or screening vegetation to a greater
extent than other permitted uses in the applicable zoning
district.

It is the applicant's burden to present sufficient evidence to
allow the above conclusions to be made. If such evidence is not
presented or all necessary reasonable conditions are not identified
by the applicant so as to allow the ((Beard of-—Adjustment))
Hearings Examiner to make the conclusions required above, the
conditional use/special permit application shall be denied.

SECTION 6. Ordinance 173, Section 7, Ordinance 371, Section
14 and BCC 11.52.0941 are hereby amended to read as follows:

———————————— PERMITS - APPEAL. Any person aggrieved by the
issuance, denial or revecation of a temporary dwelling permit may

appeal the decision to the Benton County [ {Beakd-of Adjustment))

Hearings Examiner within fourteen (14) days from the date of the
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decision or the date the temporary dwelling is moved onteo and/or
hooked up on site, whichever is later, and the appeal shall be
conducted in accordance with BCC 11.52.131.

SECTION 7. Ordinance 169, Section 2, Ordinance 185, Section
13 and BCC 11.52.095 are hereby amended to read as follows:

TEMPORARY OUTDOOR RETAIL SALES. Temporary outdcor zretail
sales of Christmas trees or fire works may be approved by the
Planuning { (Bireetox) ) Administrator after receipt of an

application, supplied by the Planning Department, signed by all
record owners of the real property upon which the sales are to be
conducted, a non-refundable fee as established by resolution of the
Board of Benton County Commissioners and upon the Planning
{ (pireeterts)) Administrator’s determination that:

{(a) The Engineer from Renton County, the State Department of
Transportation (D.0.T.} or municipality with roads within three
hundred {300) feet has approved the proposed access location and
has determined the traffic generated will have no adverse effect on
vehicular circulation;

() Propoged parking areas are adequate for the volume and
character of the business;

{c} The applicant has complied with all applicable federal, state
and local licensing regquirements and other ordinances and
regulations, including approval from the state and county Fire
Marshal.

{(a) The proposed use, 1in the duration proposed, will not
foreseeably adversely affect adjacent properties and is compatible
with allowed uses in that zoning designation; and,

(e} The gales activity is conducted whelly outdoors; or partially
within a structure or structures which will be totally removed at
the end of the approved period. Temporary outdoor retail sales
shall not exceed thirty (30) days in duration. The approved
duration period shall apply to the use and location rather than to
the applicant.

SECTION 8. Ordinance 173, Section 2, COrdinance 371, Section
15 and BCC 11.52.096 are hereby amendsd to read as follows:

TEMPORARY OUTDOOR RETAIL SALES - APPEAL. OF PLANNING
( (DIRBCTOR'S)) ADMINISTRATOR’S DECISION. Anyone agarieved by the
({dixector's)) Administrator’s decision shall have fourteen (14)
days from the date of decision to appeal to the {(Board—of

Adjustment)) Hearings Examiner. The board shall hear the appeal
pursuant to BCC 11.52.

SECTION 9. Ordinance 173, Section 8, Ordinance 371, Section
16 and BCC 11.52.131 are hereby amended to read as follows:

APPEAL OF ADMINISTRATIVE DECISION TO (({BOARDOF ABJUSTMENT))

HEARINGS EXAMINER. When the provisions of this title allow
approval, conditional approval or denial of a use to be made by the
Planning ( (Pixreetox)) Administrator or his designated

representative, that decision may be appealed by any person
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aggrieved to the Benton County ((Beard-eof -Adijustment)) Hearings
Examiner, and the following procedure shall apply:

{a) Appeals shall be filed within fourteen {14) days of the date
of the decision being appealed. All appeals shall be in writing,
in duplicate, shall be accompanied by a non-refundable fee as
established by resolution of the Board of Benton County
Commissioners, and shall be filed with the ((Beaxd-of Adjustment))
Hearings Examiner.

{b) Upon the filing of an appeal, the ((Boardeof Adjustment))
Hearings Examiner shall set the time and place at which the matter
will be considered. At least a ten (10) day notice of such time
and place together with one copy of the written appeal, shall be
given to the official whose decision is being appealed and to the
adverse parties of record, if any. The official whose decigion is
appealed shall transmit to the ((Boardef Adjustment)) Hearings
Examiner all of the records pertaining to the decision, together
with such additional written report as he deems pertinent.

(¢} DNotice shall be given not less than twelve (12) days before
the hearing date, in the following manner:

(1) By United States Mail addressed to the applicant and to
the owners of all property within a distance of three-hundred
(300) feet in any direction from the subject property.
(Notices addressed to the last known address of the person
making the latest tax payment shall be deemed proper notice to
the owner of such property.)

(2) By publication of a legal notice in a paper of general
circulation.

NOTE: This ordinance is continued on the following page.
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(d) Upon hearing the appeal, the ((Boardof Adjustment)) Hearings
Examiner may reverse or affirm, wholly or in part, or may modify
the decision appealed, and may make such decision as should be made
and, to that end, shall have all the powers of the officials whose
dec¢ision is appealed, as to the particular issue.

(e} The {(Boardof Adijustment)) Hearings Examiner shall keep in a

written record of the case the findings of fact upon which the
action is based.

SECTION 10. SEVERABILITY. If any provisicn of this ordinance
is declared unconstituticnal, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 11. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Congtituting the Board of
County Commissioners of
Benton County, Washington

M,ﬂ?\/ %M Attest:

Dep?ty Prosecuting Attorney Clerk of the Board
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ORDINANCE NO.

AN ORDINANCE relating to zoning and Communication Facility
Criteria; replacing the Planning Director with ¢the Planning
Adminisgtrator as the party responsible for the provisions of
Chapter 11.65 BCC; replacing the Board of Adjustment with the
Hearings Examiner as the party responsible for hearing appeals;
amending Ordinance 370, Section 6 and BCC 11.65.050; amending
Ordinance 370, Section 8 and BCC 11.65.070; amending Ordinance 370,
Section ¢ and BCC 11.65.080; and amending Ordinance 370, Section 10
and BCC 11.65.0%90.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 370, Section 6 and BCC 11.65.050 are
hereby amended to read as follows:

PLANNING ((BPEIRECTOR)) ADMINISTRATOR REVIEW AND APPROVAL.
Where stated in this title that an attached communication facility
and/or communication towers may be permitted upon compliance with
this section, the procedures set forth in BCC 11.65.060 through BCC
11.65.090 shall apply({+)).

SECTION 2. Ordinance 370, Section 8 and BCC 11.65.070 are
hereby amended to read as follows:

NOTICE TO OTHER AGENCIES—ISSUANCE OF PERMIT. The Planning
{ (Pireetsx)) Administrator shall refer the matter to appropriate
agencies, allowing fourteen {14) calendar days for their comments.
The Planning ({(Bireetor)) Administrator shall issue a communication
facility permit if he or she determines that the proposed attached
communication facility and/or communication tower will conform with
the development regulations set forth in BCC 11.685.040 and all
other applicable BCC provisions.

SECTION 3. Ordinance 370, Section 9 and BCC 11.65.080 are
hereby amended to read as follows:

PERMIT ISSUANCE OR DENIAL--NOTICE TC APPLICANT-—NOTICE TO
ADJACENT PROPERTY OWNERS--APPEAL. {a) MNotice of the Planning
({Pireeteris)) Administrator’s decision as to whether the
communication facility meets the necessary criteria and of the
Planning (({Pireeter’s)) Administrator’s decigion to issue or deny
the permit shall be sent by first class mail to all persons signing
the application.

(b} Notice of the Planning ({birecterts)) Administrator’s decision
will also be gent to the owners of all real property, as shown in
the records of the Benton County Aggesscor, located within three
hundred (300) feet of any boundary of the property for which the
proposed communication facility will be located; provided, if the
owner of the property for which the proposed facility will ke
located owns another parcel or parcels adjacent to such property,
notification also shall be mailed to owners of real property
located within three hundred (300) feet of any boundaries of such
adjacent parcels.

(c} The notification shall contain a statement as to whether the
proposed use is allowed or is not alleowed.

{4} The notification shall state that any person with standing
shall have fourteen {14) calendar days to file a written appeal of
the Planning ((Pireeterlis)) Administrator’'s decision.
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{e) The Planning ((Bireetexls)) Administrator’s decision shall ke
deemed final upon the date of malling of the written decision,
unlegs an appeal is filed pursuant to BCC 11.65.090.

SECTION 4. Ordinance 370, Section 10 and BCC 11.65.090 axre
hereby amended to read as follows:

APPEAL OF PLANNING ((BIRECTORLS)) ADMINISTRATOR'S DECISION—
NON-REFUNDABLE FEE. (a) Any person with standing aggrieved by the
Planning (({Bireetox’s)) Administrator’s dec¢ision shall have
fourteen (14) <calendar days from the date the Planning
( (Pirectorls)) Administrator’'s decision was mailed to £file a
written appeal with the Plarning Department.

(b} Said appeal must be accompanied by a non-refundable fee as
established by resoclution of the Board of County Commissioners.

(¢} Said appeal is considered filed upon receipt.

(d) The ((BeardeofAdjustment)) Hearings Examiner shall act upon
the appeal pursuant to BCC 11.52.131.

SECTION 5. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability thereof to any
person or cilrcumstance is held invalid, the comnstitutiomality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 6. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member.

Approved as to Form: Constituting the Board of
County Commiggioners of
Benton County, Washington

,@vﬂl"‘ 76%!—% Attest:

Deputy Prosecuting Attorney Clerk of the Board




PCM 1.24

ORDINANCE NO.

AN ORDINANCE relating toc the permit review process; defining the
"Building Department Manager”, amendind Table 17-1 Project Permit
Application Types, amending Table 17-2 Project Permit Applications
- Administrative Process, replacing the Planning Director with the
Building Department Manager as the party responsible for decisions
regarding Type 1 and Type II project permit applications and
appeals thereof, replacing the Board of Adjustment with the
Hearings Examiner as the party responsible for hearings relating to
Type V project permit applications and appeals of decisions on all
appeals of Type IIT and Type IV project permit applications and
hearing appeals of adecquacy of any final or supplemental EIS issued
in connection with a Type IIIL, Type IV or Type V project permit
application; amending Ordinance 281, Section 4 and BCC 17.10.030;
amending Ordinance 281, Section 6, Ordinance 388, Section 1,
Ordinance 503, Section 1 and BCC 17.10.050; amending Ordinance 281,
Section 7 and BCC 17.10.060; amending Ordinance 281, Section 12,
Ordinance 336, Section 1, Ordinance 405, Section 3 and BCC
17.10.110; amending Ordinance 281, Section 13, Ordinance 405,
Section 4 and BCC 17.10.120; and amending Ordinance 281, Section
15, Ordinance 405, Section 6 and BCC 17.10.140.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS CF BENTON
COUNTY, WASHINGTON:

SECTION 1. Ordinance 281, Section 4 and BCC 17.10.030 are
hereby amended to read as follows:

DEFINITIONS. The following definitions shall apply to this
Title:

{a) “Building Department Manager” means the Manager of the Benton
County Building Department or appointed degignee.

{({{=+)) (b} "Closed Record Appeal" means an appeal to the Benton
County Board of Commissioners, on the record where no new evidence
or information being submitted, of a decision made following an
open record hearing on a project permit application,

{((-83)) () "County" means the County of Benton, a political

subdivision of the State of Washingtomn.

({te))) (d) "Open Record Hearing" means a hearing, conducted by a
single hearing body or officer authorized by the Benton County
Board of Commissioners, wherein a record will be created through
the receipt of testimony and other appropriate evidence and
information under procedures prescribed by the Benton Couaty Code
or by such body's or officer's rules of procedure.

({+2+) ) (e} "Planning Director/Administrator” means the

{{Director})) Manager of the Benton County ({(Planning/Building))

Planning Department or appointed designee.

((£=3)} (f) 'Project Permit Application" means any application
made for a permit, license or approval required in connection with
a proposed land use action. This includes, but is not limited to,
building permits, subdivisions, planned unit developments, special
permits, conditional use permits, shoreline substantial development
permits, approvals required by critical area ordinance, or site
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gpecific rezones authorized by a comprehensive plan ot subarea
plan. The adoption of or amendments toe a comprehensive plan,
subarea plan, or development regulations are not classified as
project permit applications.

SECTION 2. Ordinance 281, Section &, Ordinance 388, Section
1, Ordinance 503, Section 1 and BCC 17.10.050 are hereby amended to
read as follows:

TYPES OF PROJECT PERMIT APPLICATIONS. For the purpose of
project permit application review processing, all project permit
applications shall be classified as shown in Table 17-1 below.

Table 17-1 Project Permit Application Types

Type T Type Type III Type IV Type V Type VI Type VII
IT

FACTORY BUILDING/ | BOUNDARY LINE FLOODWAY CONDITIONAL { (ELODBRAY FLANNED

ASSEMALED SI6N ADJUSTHENT DEVELOPMENT USE PERMIT DEVELODMENT DEVELOPMENT

STRUCEURES PERMITS PERMIT VARLANCE) ) DERMIT

INSTALLATION APPEAL

AND PLACEMENT
PERMITS

CHILD DAY CARE SHORT PLAT SPECTAL USE SHORT PLAT PRELIMINARY
FACILITY, TYFE A PERMIT VACATION PLAT

- BERMIT

HOME OCCUPATION | SHORELINE SHORELINE SUBDIVISION SITE SPECIFIC
EERMIT SUBSTANTIAL CONDITIONAL ALTERATICN ZONE CHANGE

DEVELOPMENT USE PERMIT
PERMIT

CRITICAL: ARFAS SHORELINE SUBDIVISTION
AND RESQURCES VARTANCE VACATION
REVIEW AND PERMIT
DETERMINATICH OF
CONSISTENCY
TEMPCRARY ZONTING CODE
DRELLING PERMIT VARIANCE
MINERAL RESGURCE SWIMMING POOL
PROTECTION VARIANCE
DESIGNATION
MULTIFLE DETACHED FLOODWAY
DWELLING FERMIT DEVELOPMENT
VARIAKCE

COMMUNTCATTONS
FACIL-ITIES

TEMPORARY OQUTDOCR
RETAIL SALES
PERMIT

HINERAL
EXTRACTION
DPERMIT

MINOR SETBACK
VARIATIONS

SECTION 3. Ordinance 281, Section 7 and BCC 17.10.080 are
hereby amended to read as follows:

PROJECT PERMIT APPLICATION PROCESSING FRAMEWORK. Table 17-2
below shows the general process and hearing body for each category
of project permit application. Except as otherwise required under
BCC 17.10.070, the administrative process for each project permit
application is governed by the Benton County Code provisions
governing the application at issue.
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Table 17-2 - Project Permit Applications - Administrative Process

Type I 1Ppe TypeIII | Type IV TypeV | Type VI [ Type VII
/A N/A W/A H/n wa wia Planrning
Recommendarion Commission
made by
Final Decision | (tmlasnd { [2iannd Ll 3 { | {Bsard—os Board of Board of
wade by & H B4 Eer} | Bi ter) ) B 1} = H County County
. Hearings Commissioner Conuisgioner
Building Building Examiner
Department Dapartment SAGEAmER
Hanager Hanagex
tiokice of Ho Yes, if Na Yes. if SEPA Yes, if SEPA ves, if SEPA ¥es
Application SEPA raquired required required
required
Open Record Ho IE If appealed, It appealed, Yes, hefors Yes, befare ¥Yes, befora
public Hearing appealed, open vecord open record [ {Basrd—at Board of Planming
open hearing hearing hefore adiustment)} County Comnission
record before { (Boaxd-oE Hearings Commissianer
bearing { (Board o County Exauiner
bafore Xt 1 fmsd 1] =
Hozrd of Hearings Hearings
appeals Examiner Examiner
Closed Record No Na Ho No No Ho Yes, Before
Appeal /Final Board of County
Decision Comnissioner
Judicial ves Yes ¥es tes Yes Yes Yes
Appeal

SECTION 4. Ordinance 281, Section 12, Ordinance 336, Section
1, Ordinance 405, Section 3 and BCC 17.10.110 are hereby amended tc
read as follows:

ADMINISTRATIVE APPROVAL AND APPEALS. (a) The [((Plassing
Bireeter}) Bulilding Department Manager may approve, approve with

conditions, or deny Type I((+)} and Type II({+—TypeTIfr—and Type
I¥}) project permit applications.

(b) The Plamning Director wmay approve, approve with conditions, or
deny Type III and Type IV project permit applicationg.

((4:+)) (¢} Any decizion by the ((PlampingDPireeker)) Building
Department Manager on a Type I project permit application shall be
final on the date notice of decision is delivered or mailed. No
administrative appeals of such decisions are allowed. Any decision
of the ({Piamning--Birecter)} Building Department Manager on Type
II({+)) or the Planning Director on Type III((+)) and Type IV
project permit applications shall be final on the date delivered ox

mailed, unless a timely appeal is filed with the Planning Director.

(=) (4) The decision/interpretations of the ({(Planning
Director)) B Building Department Manager on Type II permits must be
appealed to the Board of Appeals under Chapter 3.04 of the Benton
County Code within fourteen (14) days of the [{{Planning
Pireeterfs)) Building Department Manager’s decisicm.

({483)) (e) The decision of the Planning Director on Type III and
Type IV permits must be appealed to the Benton County ({Beard-of
Adjustwent) ) Hearings Examiner within fourteen (14) days of the
date of the decision; provided, that BCC ({17-30-330L40))
17.10.110(e} shall neot extend the time period to appeal the
adequacy of a Final or Supplemental EIS set forth in BCC 6.35.118.
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SECTION 5. Ordinance 281, Section 13, Ordinance 405, Section
4 and BCC 17.10.12¢ are hereby amended to read as follows:

{ (BOARP—OF APJUSTMENT) ) HEARINGS EXAMINER ACTIONS. (a) The
Benton County ({Beardeof Adjustment)) Hearings Examiner shall
conduct an open record hearing and approve, approve with
conditions, or deny Type V project permit applications, shall hear
appeals of decisions on all appeals of Type IIT and Type IV project
permit applications, and shall hear appeals of the adequacy of any
Final or Supplemental EIS issued in connection with a Type III,
Type IV or Type V project permit application. The appeal of the
adequacy of a Final or Supplemental EIS issued in comnection with a
Type III, Type IV or Type V application must be heard as part of an
open record hearing or open record appeal hearing on those
applications.

(b} A decision by the ((Board ef Adjustment)) Hearings Examiner
shall be effective on the date the ({Beaxd)) Hearings Examiner
provides a written notice of decision on the project permit
application. The notice of decision for project permit
applications considered by the ({Beardef Adjustment)) Hearings
Examiner shall be mailed to the applicant and to any person who,
prior to the rendering of the decision, requested notice of the
decision or submitted substantive comments on the applicaticn.

SECTION 6. Ordinance 281, Section 15, Ordinance 405, Section
6 and BCC 17.10.140 are hereby amended to read as follows:

BOARD OF COUNTY COMMISSICONERS. (a} Upocn receiving a
recommendation from the Planning Commission or notice of any matter
requiring the attention of the Board of County Commissioners, the

{(33—Meake make final decisions on all Type VI and VII
project permit applications and on appeals of the adequacy of
a Final or Supplemental EIS issued in connection therewith,
provided the Board may not hold an open record hearing if an
open record hearing was held by the Planning Commission on the
project permit application. If no open record hearing is held
by the Board of County Commissioners, the Board will make its
decisions after closed record appeals.

(b} The Benton County Board of Commissioners shall make its final-
decision by motion, resclution, or ordinance as appropriate. The
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final decision of the Benton County Board of Commissioners shall be
effective on the date stated in the decision, motion, resolution,
or ordinance, provided that the date from which the appeal period
shall be calculated shall be the date the Board makes written
determination on the project permit application. The notice of
decision for project permit applications considered by the Board
shall be mailed to the applicant and to any person who, prior to
the rendering of the decision, requested notice of the decisiomn or
submitted substantive comments on the application.

SECTION 7. SEVERABILITY. If any provision of this ordinance
iz declared unconstitutional, or the applicability thereof to any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 8. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014,

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

/ﬂ%f”ﬁ 7< Z’W Attest:

Depﬂty Prosecuting Attorney Clerk of the Board




PCM 1.25

ORDINANCE NO.

AN ORDINANCE relating to the the creation of the office of Benton
County Hearing Examiner; setting standards and procedures; and
adding a new chapter to Title 17 of the Benton County Code.

BE IT ORDAINED BY THE BCARD OF COUNTY COMMISSIONERS OF BENTON
COUNTY, WASHINGTON:

SECTION 1. PURPOSE. The purpose of this ordinance is to
establish a hearing examiner system.

SECTION 2. OFFICE OF EXAMINER. Pursuant tc Chapter 36.70 RCW
and Chapter 58.17 RCW, the office of Benton County Hearing Examiner
is created. Unless the context requires otherwige, the term
Hearings Examiner as used herein shall include deputy examiners.

SECTION 3. APPOINTMENT. The Board of County Commissioners
shall appoint a Hearings Examiner and may appoint deputy examiners
who shall serve during the absence, disqualification, or inability
of the Hearing Examiner to timely process the volume of
applications. The gualifications of a deputy shall be the same as
for the examiner. The Hearings Examiner, and any deputies, serve
at the pleasure of the Board of County Commigsioners.

SECTION 4. OQUALIFICATIONS. The Hearings Examiner shall be
appointed solely with regard to his or her qualifications for the
duties of his or her office and have such training and experience
as will qualify him or her to conduct administrative or quasi-
judicial hearings wutilizing land use regulatory codes. The
Hearings Examiner shall have expertigse and experience in land use
planning and land use/envirommental law. The Hearings FExaminer
shall hold no other elective or appointed office or position with
any local govermmental agency located in Benton County.

SECTION 5. DUTIES CF THE HEARINGS EXAMINER. The Hearings
Examiner shall receive and examine available relevant information,
including, but not limited to, environmental documents; conduct
public hearings; cause preparation of a record thereof; and adopt
findings and conclusions for the following:

{a) applications for variances from the provisions of Chapter 3.24
BCC;

(b} applications for mobile home park permits under Chapter 3.22
BCC;

(c) applicatieons for variances from Chapter 3.26 BCC;

(A} appeals from determinations of significance under BCC
6.35.115{(a) and, if applicable, mitigated determinations of non-
significance under BCC 6.35.115{b};

(e} short plat appeals under BCC 2.04.034;

(£) decisions regarding multiple detached dwelling permits under
BCC 11.52.065(e) ;

(g} conditional use permits for Child Care Facilities, Type B,
under BCC 11.52.068;
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(h} applications for conditional use permits under BCC 11.52.089
and 11.52.090;

(i) applications feor variances under BCC 11.52.088 and BCC
11.52.089;

(j} appeals of temporary dwelling permit decisions under BCC
11.52.0941;

(kY appeals of administrative decisions under BCC 11.52.131;

(1) appeals of temporary outdoor retail sales permit decisions
under BCC 11.52.096;

(m) appeals of Planning Administrator’s decisions regarding
communication facilities under BCC 11.65.090; and

(n) such other matters as the Board of County Commissicners may
from time to time authorize.

SECTION 6. HEARINGS EXAMINER - CONFLICT OF INTEREST. The
Hearings Examiner shall not conduct or participate in any hearing
or decision in which the Hearings Examiner has a direct or indirect
personal interest which might exert such influence upeon the
Hearings Examiner that might intexrfere with his or her decision-
making process. Any actual or potential conflict of interest shall
be disclosed by the Hearings Examiner to the parties immediately
upon digcovery of such conflict.

Participants in a land use regulatory process have the right,
insofar as possible, to have the Hearings Examiner free £from
personal interest and pre-hearing contacts on land use regulatory
matters considered by him or her. It is recognized that there is a
countervailing desire for public access to public officials on any
matter. Therefore, the Hearings Examiner shall attempt to avoid ex
parte pre-hearing contacts and shall reveal any substantial
interest or prehearing contact made with him or her concerning the
matters at the commencement of each hearing. If such interest or
contact impairs the Hearings Examiner’s ability to act on the
matter, the Hearings Examiner shall so state and shall abstain
therefrom to the end so that the proceeding is fair and has the
appearance of fairness.

Tmmediately after the announcement of any interest or pre-hearing
contact, any person who objects to said interest or prehearing
contact shall state the objection and any reasons supporting the
objection. The failure to state such objection at the time of the
announcement is deemed to be a waiver of said objection, and this
objection cannot be raised at a subsequent time.

The Hearings Examiner, upon receiving an objection, shall decide
whether the interest or contact will impair his or her ability to
be fair and impartial, and shall hear the case or abstain
accordingly.

No county commissioner, ccounty official or any other person shall
interfere with or attempt te influence the Hearings Examiner in the
performance of his or her designated duties; provided that a county
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official or employee may, in performance of his or her own official
duties, provide information for the Hearings Examiner as part of
the case before the Hearings Examiner.

SECTION 7. APPLICATIONS. Applications and appeals requiring
a determination by the Hearings Examiner shall be filed with the
Planning Department as required by the Benton County Code.

SECTION 8. REPORT TO THE HEARINGS EXAMINER. When an
application or appeal has been set for public hearing, the Planning
Department shall coordinate and assemble the comments and
recommendations of other county departments, agencies and affected
utilities and shall prepare a zreport summarizing the issues
involved, Planning Department proposed findings of £fact,
recommended conditions and/or recommended action,

SECTICON 2. PUBLIC HEARING. The Hearings Examiner shall hold
an open record hearing if required by the Benton County Code. The
Hearings Examiner shall have the authority to prescribe rules and
regulations for the conduct at the hearings before the Hearings
Examiner, and alsc to administer caths and preserve order.

SECTION 10. HEARINGS EXAMINER FINDINGS AND DECISION. When the
Hearings Examiner renders a decision, he or she shall adopt written
findings of fact and conclusions of law in support of such
decision. The findings and conclusions shall set forth and
demonstrate the manner in which the decision carries out the
standards set forth in the various land use requlatory codes and
any other relevant codes and policieg., Each final decision of a
Hearings Examiner, unless a longer period is mutually agreed to in
writing by the applicant and Hearings Examiner, shall be rendered
within ten (10) working days following the conclusion of all
testimony and hearings.

SECTION 11. RECONSIDERATION. {a) Any aggrieved party of
record may request a reconsideration of the Hearings Examiner’s
decision. A party of record is any person who attended cne or more
of the puklic hearings on the matter, submitted written testimony
or presents oral testimony.

(b) A request for reconsideration shall be in writing on a form
provided by the Planning Department and must be accompanied by the
required reconsideration fee as set by resolution of the Board of
County Commissioners. Reguests for reconsideration must be filed
with the Planning Department within ten (10) calendar days of the
date of adoption of the Hearings Examiner’s final decision. If a
recuest for reconsideration is timely filed, the date of final
decision by the Hearings Examiner will be deemed to occur on the
date a decision is entered on the request for reconsideration, and
not the date of the original decision for which the request for
reconsideration was filed.

(c} The grounds for seeking reconsideration shall be limited to
the following:

{1) The Hearings Examiner exceeded his or her jurisdicktion;

{2) The Hearings Examiner failed to follow the applicable
procedures in reaching a decision;
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{3) Irregularity in the proceedings bkefore the Hearings
Examiner causged a party to not obtain a fair hearing.

{4) The Hearings Examiner committed an error of law or
misinterpreted the applicable statute, county code sgection,
crdinance or resclution, law or regulation;

{5} The Hearings Examiner’s findings, conclusion or
conditions are not supported by the record;

(6} Discovery of new information not available at the time of
the hearing that could be material to the outcome;

(7) Clerical mistake in the official file or record
transmitted to the Hearings Examiner, including error arising
from inadvertence, oversight, or omission, which may have
materially affected the Hearings Examiner’s decision on the
matter.

{d) The Planning Department shall provide mailed notice that a
request for reconsideration has been filed to all parties of
record.

(e} The Hearings Examiner may consider the request for
reconsideration without a hearing.

(f) Reconsideration of the decision 1is wholly within the
digcretion of the Hearings Examiner. The Hearings Examiner can
choose to deny the motion without comment or choose to reconsider.
He or she may revise the decision as they deem appropriate and may
issue a revised record of decision. If a request for
reconsideration is filed, a decision is not final until a decision
on the reconsideration is issued.

(g} The decision of the Hearings Examiner shall be subject to
request for reconsideration only during the ten day period set
forth above, and no such request may be filed after a decision is
made on a request for reconsideration.

NOTE: This ordinance continued on the following page.
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SECTION 12. APPEAL OF EXAMINER’S DECISION. The decision of
the Hearings Examiner shall be final unless an appeal is filed in
accordance with applicable county and state codes.

SECTION 13. ANNUAL REPORT TO THE BOARD QF COUNTY
COMMISSIONERS. The Hearings Examiner shall annually report in
writing to the Board of County Commissioners. The written report
shall include a summary of Hearings Examiner decisions during the
preceding period.

SECTION 14. SEVERABILITY. If any provision of this ordinance
is declared unconstitutional, or the applicability therecf tc any
person or circumstance is held invalid, the constitutionality of
the remainder of the ordinance and the applicability thereof to
other persons and circumstances shall not be affected thereby.

SECTION 15. EFFECTIVE DATE. This ordinance shall take effect
and be in full force as of January 1, 2015.

ADOPTED AND PASSED this day of , 2014.

Chairman of the Board.

Chairman Pro-Tem.

Member .

Approved as to Form: Constituting the Board of
County Commissioners of
Benton County, Washington

/lefm 7/%!//1 Attest:

Depu?y Prosecuting Attorney Clerk of the Board
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DETERMINATION OF NONSIGNIFICANCE

Description of proposal: Ordinances to amend BCC 3.04, BCC 3.22, BCC 3.24, BCC 3.26,
BCC 6.35, BCC 9.04, BCC 11.04, BCC 11.10, BCC 11.13, BCC 11.14, BCC 11.16A, BCC
11.16B, BCC 11.18, BCC 11.22, BCC 11.25, BCC 11.27, BCC 11.30, BCC 11.34, BCC
11.46, BCC 11.48, BCC 11.52, BCC 11.65, BCC 17.10, relating to replacing the
references to Board of Adjustment and Board of County Commissioners with the
Hearings Examiner as the party responsible for making decision on various permits,
decisions and appeals and to add a new Chapter to Title 17 setting up the Hearings
Examiner System. Also updating the names of various County Personnel positions and
department names. BCC 11.04, 11.30 and 11.34 are also being amended to delete
references to "Auto Wrecking Yard” and replacing it with "Wrecking Yard”.

Proponent  Benton County Planning Department File No. EA 2014-025
P.O. Box 910
Prosser WA 99350

Location of proposal, including street address, if any: The proposed amendments are
development regulations that will apply to applications for Comprehensive Plan
Amendments of industrial purposes only within a City’s Urban Growth Area.

Lead agency _ BENTON COUNTY

The lead agency for this proposal has determined that it does not have a
probable significant adverse impact on the environment. An environmental impact
statement (EIS) is not required under RCW 43.21C.030(2)(c). This decision was made
after review of a completed environmental checklist and other information on file with
the lead agency. This information is available to the public on request.

This DNS is issued under WAC197-11-340(2); the lead agency will not act on this
proposal for 14 days from the date below. Comments must be submitted by August 25,
2014.

Responsible Official Michael Shuttleworth, Planning Manager
Benton County Planning Dept.
Post Office Box 910 PHONE: (509) 786-5612
Prosser, WA 99350-0910 (509) 736-3086
Date August 11, 2014 Signed by: Michael Shuttleworth

THERE IS NO AGENCY APPEAL.
DISTRIBUTION:



Applicant

News Media (Encl. map or plot plan)
Benton County Building Office
Dept. of Natural Resources-Olympia
Dept. of Natural Resources -Ellensburg
Benton Clean Air Authority

Bureau of Reclamation

Benton County Public Works

City of Kennewick

City of Richland

City of Benton City

City of Prosser

City of West Richland
Benton-Franklin Dist. Health Dept.
Kennewick Irrigation District

Kiona Irrigation District

Benton Irrigation District

Badger Mountain Irrigation District
Columbia Irrigation District
Sunnyside Valley Irrigation District
Roza Irrigation District

Department of Transportation

Port of Benton

Port of Kennewick

Washington State Department of Health
Department of Ecology - Olympia
Department of Ecology - Yakima
Corps of Engineers

Yakama Indian Nation

Fire District 1

Fire District 2

Fire District 3

Fire District 4

Fire District 5

Fire District 6

Fire Marshal

Prosser School District No. 116
Bureau of Land Management
Department of Fish and Wildlife
Office of Arch. & Historic Preservation
Futurewise

Dept. of Commerce
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SEPA ENVIRONMENTAL CHECKLIST
UPDATED 2014

A. background

1. Name of proposed project, if applicable:__
Ordinances to amend BCC 3.04, BCC 3.22, BCC 3.24, BCC 3.26, BCC 6.35, BCC 9.04
BCC 11,04, BCC 11,10, BCC 11.13, BCC 11.14, BCC 11.16A, BCC 11.168, BCC 11.18,
BCC 11.22, BCC 11,25, BCC 11.27, BCC 11.30, BCC 11.34, BCC 11.46, BCC 11.48, BCC
11.52, BCC 11.65, BCC 1710, relating to replacing the references to Board of
Adiustment and Board of County Commissioners with the Hearings Examiner as the
party responsible for making decision on various permits, decisions and appeals and to
add a new Chapter to Title 17 setting up the Hearings Examiner System. Also updating
the names of various County Personnel positions and department names, BCC 11.04,

11.30 and 11.34 are also being amended to delete references to "Auto Wrecking Yard”
and replacing it with “"Wrecking Yard”

2. Name of applicant:

Benton County

3. Address and phone number of applicant and contact person:
Clark A. Posey, Senior Planner
Benton County Planning Department
P.0. Box 910
Prosser, WA 99350  (509) 786-5612 or (509) 736-3086

4. Date checkdist prepared: July 28, 2014

5. Agency requesting checklist:
Benton County

6. Proposed timing or schedule (including phasing, if applicable):
January 1, 2015

7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.
No

8. List any environmental information you know about that has been prepared, or will be
prepared, directly related to this proposal.
None

9. Do you know whether applications are pending for governmental approvais of other proposals
directly affecting the property covered by your proposal? If yes, explain.

SEPA Environmental checklist (WAC 197-11-960) May 2014 Page 1 of 17




These are County-wide ordinance amendmenis and affect those actions that would be

heard by the Board of Adiustment in varfous zoning designations throughout
unincorporated Benton County.

10. List any government approvals or permits that will be needed for your proposal, if known.
The approval of the proposed ordinance amendments is required by the Board of County
Commissioners.

11. Give brief, complete description of your proposal, including the proposed uses and the size of
the project and site. There are several questions later in this checklist that ask you to describe
certain aspects of your proposal. You do not need to repeat those answers on this page. (Lead
agencies may modify this form to include additional specific information on proeject description.)

Benton County is amending its development regulations by removing references fo the
Board of Adjustment and replacing it with a Hearings Examiner. Minor wording changes
are also proposed that refer to various management positions within the County Offices.
This _ardinance amendment proposal is to modify text in the existing Benton County
Code and as such, is not site specific or project refated.

12. location of the proposal. Give sufficient information for a person to understand the precise
location of your proposed project, including a street address, if any, and section, township, and
range, it known. If a proposal would occur over a range of area, provide the range or boundaries
of the site(s). Provide a legal description, site plan, vicinity map, and topographic map, if
reasonably available. While you should submit any plans required by the agency, you are not
required to duplicate maps or detailed plans submitted with any permit applications related to this
checklist.
The proposed amendments are development requiations that will apply fo uses requiring
a public hearing before the Board of Adjustment in various zoning designations within
unincorporated Benfon County. The amendment will change the hearing process fo a
hearing before the Hearings Examiners instead of the Board of Adjustment.

B. ENVIRONMENTAL ELEMENTS

i. Earth

a. General description of the site

(circle one): Hat, rolling, hilly, steep slopes, mountainous,other
General _topographic _characleristics vary greatly within _Benfon County and
environmental evaluations for future site-specific projects will need to be conducted if a
site-specific project is proposed.

b. What is the steepest slope on the site (approximate percent slope)?
Not applicable, this is not a site-specific project.

¢. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of agricultural soils, specify them and note any

SEPA Environmental checklist (WAC 187-11-060) May 2014 Page 2 of 17



agricultural land of long-term commercial significance and whether the proposal results in

removing any of these soils.
Not applicable, this is not a site-specific project,

d. Are there surface indications or history of unstable soils in the immediate vicinity? If so,

describe.
Not applicable, this is not a site-specific project.

e. Describe the purpose, type, total area, and approximate quantities and total affected area of
any filing, excavation, and grading proposed. Indicate source of fill.
Not applicable, this is not a site-specific project.

f. Could erosion occur as a result of clearing, construction, or use? If so, generally describe.
Not applicable, this is not a site-specific project.

g. About what percent of the site will be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?
Not applicable, this is not a site-specific project.

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:
Not applicable, this is not a site-specific project.

2. Air

a. What types of emissions to the air would result from the proposal during construction,
operation, and maintenance when the project is completed? If any, generally describe and give
approximate quantities if known.

Not applicable, this is not a site-specific project.

b. Are there any off-site sources of emissions or odor that may affect your proposal? If so,
generally describe.
Not applicable, this is not a sife-specific project.

¢. Proposed measures to reduce or control emissions or other impacts to air, if any:
Not applicable, this is not a site-specific project.

3. Water
a. Surface Water:

1) Is there any surface water body on or in the immediate vicinity of the site (including year-
round and seasonal streams, saltwater, lakes, ponds, wetlands)? If yes, describe type and
provide names. If appropriate, state what stream or river it flows into.

Not applicable, this is not a site-specific project.

2) Will the project require any work over, in, or adjacent to (within 200 feet) the described
waters? If yes, please describe and attach available plans.
Not applicable, this is nof a site-specific project.
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3) Estimate the amount of fill and dredge material that would be placed in or removed from
surface water or wetlands and indicate the area of the site that would be affected.
Indicate the source of fill material.

Not applicable, this is not a site-specific project.

4) Will the proposal require surface water withdrawals or diversions? Give general
description, purpose, and approximate quantities if known.
Not applicable, this is not a site-specific project.

5) Does the proposal lie within a 100-year floodplain? If so, note location on the site plan.
Not applicable, this is not a site-specific project.

6) Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.
Not applicable, this is not a site-specific project.

b. Ground Water:

1) Will groundwater be withdrawn from a well for drinking water or other purposes? If so,
give a general description of the well, proposed uses and approximate quantities
withdrawn from the well. Will water be discharged to groundwater? Give general
description, purpose, and approximate quantities if known.

Not applicable, this is not a site-specific project.

2) Describe waste material that will be discharged into the ground from septic tanks or other
sources, if any (for example: Domestic sewage; industrial, containing the folfowing
chemicals. . . ; agricultural; etc.). Describe the general size of the system, the number of
such systems, the number of houses to be served (if applicable), or the number of animals
or humans the system(s) are expected to serve.

Not applicable, this is not a sife-specific project.

c. Water runoff (including stormwater):

1} Describe the source of runoff (including storm water) and method of collection and
disposal, if any (include quantities, if known). Where will this water flow? Will this water
flow into other waters? If so, describe.

Not applicable, this is not a site-specific project.

2) Could waste materials enter ground or surface waters? If so, generally describe.
Not applicable, this is not a site-specific project.

3) Does the proposal alter or otherwise affect drainage patterns in the vicinity of the site? If
50, describe,
Not applicable, this is not a site-specific project.

d. Proposed measures to reduce or control surface, ground, and runoff water, and drainage
pattern impacts, if any:
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Noft applicable, this is nof a site-specific project.

4. Plants

a. Check the types of vegetation found on the site:

__deciduous tree: alder, maple, aspen, other
____evergreen tree: fir, cedar, pine, other

__ shrubs

____grass

___ pasture

____crop or grain

_____ Orchards, vineyards or other permanent crops.
__ wet sall plants: cattail, buttercup, bullrush, skunk cabbage, other i
__ water plants: water lily, eelgrass, milfoil, other '
___ other types of vegetation

Not applicable, this is not a site-specific project.

b. What kind and amount of vegetation will be removed or altered?
Not applicable, this is not a site-specific project.

¢. List threatened and endangered species known to be on or near the site.
Not applicable, this is hot a site-specific project.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance

vegetation on the site, if any:
Not applicable, this is not a site-specific project.

e. List all noxious weeds and invasive species known to be on or near the site.
Not applicable, this is not a site-specific project.

5. Animals

a. List any birds and other animals which have been observed on or near the site or are known
to be on or near the site. Examples include:

birds: hawk, heron, eagle, songbirds, other:
mammals: deer, bear, elk, beaver, other:
fish: bass, salmon, trout, herring, shellfish, other
Not applicable, this is not a site-specific project.

b. List any threatened and endangered species known to be on or near the site.
Not applicable, this is not a site-specific project.

c. Is the site part of a migration route? If so, explain.
If any threatened or endangered species are found for site-specific projects, compliance
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with Benton County Code Title 15 (Protection of Critical Areas and Resources) will be
required.

d. Proposed measures to preserve or enhance wildlife, if any:
Not applicable, this is not a site-specific project.

e. List any invasive animal species known to be on or near the site.

Not applicable, this is not a site-specific project,

6. Energy and natural resources

a. What kinds of energy (electric, natural gas, oil, wood stove, solar} will be used to meet the
completed project's energy needs? Describe whether it will be used for heating,
manufacturing, etc.

Not applicable, this is not a site-specific project.

b. Would your project affect the potential use of solar energy by adjacent properties? If so,
generally describe.
Not applicable, this is not a site-spegific project.

c. What kinds of energy conservation features are included in the plans of this proposal? List
other proposed measures to reduce or control energy impacts, if any:
Not applicable, this is not a site-specific project.

7. Environmental health

a. Are there any environmental health hazards, including exposure to toxic chemicals, risk of fire
and explosion, spill, or hazardous waste, that could occur as a result of this proposal?
If so, describe.
Not applicable, this is not a site-specific project.

1) Describe any known or possible contamination at the site from present or past uses.
Not applicable, this is not a site-specific project.

2) Describe existing hazardous chemicals/conditions that might affect project development
and design. This includes underground hazardous ligquid and gas transmission pipelines
located within the project area and in the vicinity.

Not applicable, this is not a site-specific project.

3} Describe any toxic or hazardous chemicals that might be stored, used, or produced
during the project's development or construction, or at any time during the operating life
of the project.

Not applicable, this is not a site-specific project.

4) Describe special emergency services that might be required.
Not applicable, this is not a site-specific project.
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8.

d.

b.

g

o

[q¥
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5) Proposed measures to reduce or control environmental health hazards, if any:
Not applicable, this is not a site-specific project.

Noise

1} What types of noise exist in the area which may affect your project (for example: traffic,
equipment, operation, other)?
Not applicable, this is not a site-specific project.

2) What types and levels of noise would be created by or associated with the project on a
short-term or a long-term basis (for example: traffic, construction, operation, other)?
Indi-
cate what hours noise would come from the site.

Not applicable, this is not a site-specific project.

3) Proposed measures to reduce or control noise impacts, if any:
Not applicable, this is not a site-specific project.

Land and shoreline use

What is the current use of the site and adjacent properties? Will the proposal affect current
land uses on nearby or adjacent properties? If so, describe.
Not applicable, this is not a site-specific project.

Has the project site been used as working farmlands or working forest lands? If so, describe.
How much agricultural or forest land of long-term commercial significance will be converted to
other uses as a result of the proposal, if any? If resource lands have not been designated,
how many acres in farmland or forest land tax status will be converted to nonfarm or
nonforest use?

Not applicable, this is not a site-specific project.

1} Will the proposal affect or be affected by surrounding working farm or forest land normal
business operations, such as oversize equipment access, the application of pesticides,
tilling, and harvesting? If so, how:

Not applicable, this is not a site-specific project.

Describe any structures on the site.
Not applicable, this is not a site-specific project.

Will any structures be demolished? If so, what?
Not applicable, this is not a site-specific project.

What is the current zoning classification of the site?
Not applicable, this is not a site-specific project.

What is the current comprehensive plan designation of the site?

Not applicable, this is not a site-specific project.
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g. If applicable, what is the current shoreline master program designation of the site?
Not applicable, this is not a site-specific project.

h. Has any part of the site been classified as a critical area by the city or county? If so, specify.
Not applicable, this is not a site-specific project.

i. Approximately how many people would reside or work in the completed project?
Not applicable, this is not a site-specific project.

j- Approximately how many people would the completed project displace?
Not applicable, this is not a site-specific project.

k. Proposed measures to avoid or reduce displacement impacts, if any:
Not applicable, this is not a site-specific project.

L. Proposed measures to ensure the proposal is compatible with existing and projected land uses
and plans, if any:
Not applicable, this is not a site-specific project.

m. Proposed measures to ensure the proposal is compatible with nearby agricultural and forest
lands of long-term commercial significance, if any:
The requlations must be consistent with the Benfon County Comprehensive Plan
policies and guidelines.

9. Housing

a. Approximately how many units would be provided, if any? Indicate whether high, middle, or
low-income housing.
None

b. Approximately how many units, if any, would be eliminated? Indicate whether high, middle, or
low-income housing.
None

c. Proposed measures to reduce or control housing impacts, if any:
None

10. Aesthetics
a. What is the tallest height of any proposed structure(s), not including antennas; what is the
principal exterior building material(s) proposed?

Nohe

b. What views in the immediate vicinity would be altered or obstructed?
Not applicable, this is not a site-specific project.

c. Proposed measures to reduce or control aesthetic impacts, if any:
Not applicable, this is not a site-specific project.
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11. Light and glare

a. What type of light or glare will the proposal produce? What time of day would it mainiyoccur?
Not applicable, this is not a site-specific project.

b. Could light or glare from the finished project be a safety hazard or interfere with views?
Not applicable, this is not a site-specific project.

c. What existing off-site sources of light or glare may affect your proposal?
Not applicable, this is not a site-specific project.

d. Proposed measures to reduce or control light and glare impacts, if any:
Not applicable, this is not a site-specific project.

12. Recreation

a. What designated and informal recreational opportunities are in the immediate vicinity?
Not applicable, this is not a site-specific project.

b. Would the proposed project displace any existing recreational uses? If so, describe.
Not applicable, this is not a site-specific project.

¢. Proposed measures to reduce or control impacts on recreation, including recreation
opportunities to be provided by the project or applicant, if any:
Not applicable, this is not a site-specific project.

13. Historic and cultural preservation

a. Are there any buildings, structures, or sites, located on or near the site that are over 45 years
old listed in or eligible for listing in national, state, or local preservation registers located on or
near the site? If so, specifically describe.

Not applicable, this is not a site-specific project.

b. Are there any landmarks, features, or other evidence of Indian or historic use or occupation?
This may include human burials or old cemeteries. Are there any material evidence, artifacts,
or areas of cultural importance on or near the site? Please list any professional studies
conducted at the site to identify such resources.

Not applicable, this is not a site-specific project.

¢. Describe the methods used to assess the potential impacts to cultural and historic resources
on or near the project site. Examples include consultation with tribes and the department of
archeology and historic preservation, archaeological surveys, historic maps, GIS data, efc.

Not applicable, this is not a site-specific project.
d. Proposed measures to avoid, minimize, or compensate for loss, changes to, and disturbance to

resources. Please indude plans for the above and any permits that may be required.
Not applicable, this is not a site-specific project.

14. Transportation
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a. Identify public streets and highways serving the site or affected geographic area and describe
proposed access to the existing street system. Show on site plans, if any.
Not applicable, this is not a site-specific project.

b. Is the site or affected geographic area currently served by public transit? If so, generally
describe. If not, what is the approximate distance to the nearest transit stop?
Not applicable, this is not a site-spegific project.

¢. How many additional parking spaces would the completed project or non-project proposal
have? How many would the project or proposal eliminate?
Not applicable, this is not a site-specific project.

d. Wil the proposal require any new or improvements to existing roads, streets, pedestrian,
bicycle or state transportation facilities, not including driveways? If so, generally describe
(indicate whether public or private).

Not applicable, this is not a site-specific project.

e. Wil the project or proposal use (or occur in the immediate vicinity of) water, rail, or air
transportation? If so, generally describe.
Not applicable, this is not a site-specific project.

f. How many vehicular trips per day would be generated by the completed project or proposal? If
known, indicate when peak volumes would occur and what percentage of the volume would be
trucks (such as commercial and nonpassenger vehicles). What data or transportation models
were used to make these estimates?

Not applicable, this is not a site-specific project.

g. Will the proposal interfere with, affect or be affected by the movement of agricultural and
forest products on roads or streets in the area? If so, generally describe.
Not appficable, this is not a site-specific project.

h. Proposed measures to reduce or control transportation impacts, if any:
Not applicable, this is not a site-specific project.

15. Public services

a. Would the project result in an increased need for public services (for example: fire protection,
police protection, public transit, health care, schools, other)? If so, generally describe.
Not applicable, this is not a site-specific project.

b. Proposed measures to reduce or control direct impacts on public services, if any.
Not applicable, this is not a site-specific project.

16. Utilities

a. Circle utilities currently available at the site:
electricity, natural gas, water, refuse service, telephone, sanitary sewer, septic system, other
Not applicable, this is not a site-specific project.
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b. Describe the utilities that are proposed for the project, the utility providing the service, and
the general construction activities on the site or in the immediate vicinity which might be

needed.
Not applicable, this is not a site-specific project.

C. Signature

The above answers are true and complete to the best of my knowledge. I understand that the
lead agency is relying eriithem to make.igs decision.

Signature: Jé/

Name of signée Clark A. Posey, Seniorﬁanner
Position and Agency/Organization Benton County Planning Department

Date Submitted: July 28, 2014
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D. supplemental sheet for nonproject actions

(IT IS NOT NECESSARY to use this sheet for project actions)

Because these questions are very general, it may be helpful to read them in conjunction
with the list of the elements of the environment.

When answering these questions, be aware of the extent the proposal, or the types of
activities likely to result from the proposal, would affect the item at a greater intensity or
at a faster rate than if the proposal were not implemented. Respond briefly and in
general
ferms.

1. How would the proposal be likely to increase discharge to water; emissions to air; production,
storage, or release of toxic or hazardous substances; or production of noise?
Not applicable,_this is not a site-specific project.

Proposed measures to avoid or reduce such increases are:
Not applicable, this is not a site-specific project.

2. How would the proposal be likely to affect plants, animals, fish, or marine life?
Not applicable, this is not a sife-specific project. However, envirohmental evaluations for
future site-specific projects wifl need to be conducted at the time a project is proposed.

Proposed measures to protect or conserve plants, animals, fish, or marine life are:

Not applicable, this is not a site-specific project. However, if any threatened or
endangered species are found duting the review of a site-specific project, compliance
with Benton County Code Title 15 (Protection of Critical Areas and Resources) is

required.

3. How would the proposal be likely to deplete energy or natural resources?
Not applicable, this is not a site-specific project.

Proposed measures to protect or conserve energy and natural resources are:
Not applicable, this is not a site-specific project.

4. How would the proposal be likely to use or affect environmentally sensitive areas or areas
designated (or eligible or under study) for governmental protection; such as parks, wilderness,
wild and scenic rivers, threatened or endangered species habitat, historic or cultural sites,
wetlands, floodplains, or prime farmlands?

Not applicable, this is not a site-specific project. However, environmental evaluations for
future site-specific projects will need fo be conducted at the time a profect is proposed.

Proposed measures to protect such resources or to aveid or reduce impacts are:

Not applicable, this is not a site-specific project. However, mitigation measures may be
required _as _condition of approval for a site-specific project through the SEPA review
process if determined necessary.

SEPA Environmental checklist (WAC 197-11-960) May 2014 Page 12 of 17



5. How would the proposal be likely to affect land and shoreline use, including whether it would
allow or encourage land or shoreline uses incompatible with existing plans?
Not applicable, this is not a site-specific project.

Proposed measures to avoid or reduce shoreline and land use impacts are:
Not applicable, this is not a site-specific project.

6. How would the proposal be likely to increase demands on transportation or public
services and utilities?
Not applicable, this is not a site-specific project.

Proposed measures to reduce or respond to such demand(s) are:
Not applicable, this is not a site-specific project.

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws or
requirements for the protection of the environment.
Not applicable, this is nof a site-specific _project. However, if any threatened or
endangered species are found during the review of a site-specific_project, compliance
with Benton County Code Title 15 (Protection of Critical Areas and Resources) is
required. Also, the project will need fo comply with all local, state, and federal laws.

SEPA Environmental checklist (WAC 197-11-960} May 2014 Page 13 of 17



ESA LISTED SALMONIDS CHECKLIST

The Listed Salmonids Checklist is provided in order that the county may initially identify a project’s
potential impacts (if any) on salmonids that have been listed as “threatened” or “endangered”
under the Federal Endangered Species Act (ESA). A salmonid is any fish species that spends part
of its life cycle in the ocean and returns to fresh water. Potential project impacts that may result
in a “taking” of listed salmonids must be avoided, or mitigated to insignificant levels. Generally,
under ESA, a “taking” is broadly defined as any action that causes the death of, or harm to, the
listed species. Such actions include those that affect the environmental in ways that interfere
with or reduce the level of reproduction of the species.

If ESA listed species are present or ever were present in the watershed where your project will be
located, your project has the potential for affecting them, and you need to comply with the ESA.
The questions in this section will help determine if the ESA listing will impact your project. The
Fish Program Manager at the appropriate Department of Fish and Wildlife (DFW) regional office
can provide information for the following two gquestions. Please contact the Dept. of Fish and
Wildlife at 1701 S. 24th, Yakima WA 98902-5720, Phone No. 509-575-2740.

1. Are ESA listed salmonids currently present in the watershed in which your project will be?
YES_ NO__
Please Describe.
Not applicable, this is not a site-specific project. However, environmental evaluations for
future site-specific projects will nead fo be conducted at the time a project is proposed.

2. Has there ever been an ESA listed salmonid stock present in this watershed?
YES. NO__
Please Describe.
Not applicable, this is not a site-specific project. However, environmental evaluations for
future site-specific projects will need fo be conducted at the time a project is proposed.

If you answered “yes” to either of the above questions, you should complete the remainder of
this checklist.

PROJECT SPECIFIC: The questions in this section are specific to the project and vicinity.

Al. Name of watershed

A2.  Name of nearest waterbody

A3.  What is the distance from this project to the nearest body of water?

Often a buffer between the project and a stream can reduce the chance of a negative impact to
fish.

A4,  What is the current land use between the project and the potentially affected water body
{(parking lots, farmland, etc.)
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A4.  What is the current land use between the project and the potentially affected water body
(parking lots, farmland, etc.)

A5.  [sthe project above a:

Natural permanent barrier (waterfall) YES NO
Natural temporary barrier (beaver pond) YES NO
Man-made barrier (culvert, dam) YES NO
Other (explain)

A6 If yes, are there any resident salmonid populations above the blockage?
YES NO Don’t Know

A7.  What percentage of the project will be impervious surface (including pavement & roof
area)?

FISH MIGRATION: The following questions will help determine if this project could interfere
with migration of adult and juvenile fish. Both increases and decreases in water flows can affect

fish migration.

Bl1. Does the project require the withdrawal of
a. Surface water?Yes No
Amount

Name of surface water body

b. Ground water? Yes No
Amount
From Where
Depth of well
B2.  Will any water be rerouted? YES NO

If yes, will this require a channel change?

B3.  Will there be retention ponds?YES NO
If yes, will this be an infiltration pond or a surface discharge to either a municipal

storm water system or a surface water body?
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If to a surface water discharge, please give the name of the waterbody.

B4.  Will this project require the building of new roads? Increased road miieage may affect the
timing of water reaching a stream and may, thus, impact fish habitat.

B5.  Are culverts proposed as part of this project? Yes No

B6.  Will topography changes affect the duration/direction of runoff flows?
Yes No__

If yes describe the changes.

B7. Will the project involve any reduction of the floodway or floodplain by filling or other partial
blockage of flows? Yes No

If yes, how will the loss of flood storage be mitigated by your project?

WATER QUALITY: The following guestions will help determine if this project could adversely
impact water quality. Such impacts can cause problems for listed species. Water quality can be
made worse by runoff from impervious surfaces, altering water temperature, discharging
contaminants, etc.

Cl. Do you know of any problems with water quality in any of the streams within this
watershed? YES NO

If yes please describe.

C2.  Will your project either reduce or increase shade along or over a waterbody?
YES NC Removal of shading vegetation or the building of structures such as
docks or floats often result in a change in shade.
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C3. Wil the project increase nutrient loading or have the potential to increase nutrient loading
or contaminants (fertilizers, other waste discharges, or runoff) to the waterbody?
YES NC

C4. Wil turbidity be increased because of construction of the project or during operation of
the project? In-water or near water work will often increase turbidity. YES NO

C5.  Will your project require long term maintenance, i.e., bridge cleaning, highway salting,
chemical sprays for vegetation management, clearing of parking lots?

YES NO__

Please Describe.

Vegetation: The following questions are designed to determine if the project will affect riparian
vegetation, thereby, adversely impacting salmon.

D1.  Will the project involve the removal of any vegetation from the stream banks?
YES NO

If yes, please describe the existing conditions and the amount and type of vegetation to be
removed.

D2.  If any vegetation is removed, do you plan to re-plant? YES NO
If yes, what types of plants will you use?

FOR OFFICIAL USE ONLY:
Critical Area Review Completed by

on
Application approved for processing by M/[/ on '7/? f/z"’f
Zoning and Comp Plan Designation chwr z[a W// 2wm4 Sshotl (,s_/un:/
o/
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PCM 1.28

From: Mike Shuttleworth

To: Donna Hutchinson

Subject: FW: 20503, Benton County, Expedited Review Granted, DevRegs
Date: Tuesday, August 26, 2014 7:56:20 AM

From: COM GMU Review Team [mailto:reviewteam@commerce.wa.gov]
Sent: Tuesday, August 26, 2014 6:15 AM

To: Mike Shuttleworth

Cc: Andersen, Dave (COM)

Subject: 20503, Benton County, Expedited Review Granted, DevRegs

Dear Mr. Shuttleworth:

Benton County has been granted expedited review for the Proposed
amendments to replace references to "Board of Adjustments” and "County
Commissioners" with "Hearings Examiner: as the party responsible for
making decisions on various permits. Add a new Chapter to Title 17 setting
up the Hearings Examiner system. This proposal was submitted for the
required state agency review under RCW 36.70A.106.

As of receipt of this email, Benton County has met the Growth Management
Act notice to state agency requirements in RCW 36.70A.106 for this
submittal. For the purpose of documentation, please keep this email as
confirmation.

If you have any questions, please contact Paul Johnson at 360.725.3048 or by
email at paul.johnson@commerce.wa.gov

Thank you.

Review Team, Growth Management Services
Department of Commerce

P.O. Box 42525

Olympia WA 98504-2525

(360) 725-3000

FAX (360) 664-3123


mailto:/O=BENTON COUNTY/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MIKE SHUTTLEWORTH941
mailto:Donna.Hutchinson@co.benton.wa.us
mailto:paul.johnson@commerce.wa.gov

\ SUNNYSIDE
VALLEY #zs

PCM 1.29
IRRIGATION
DISTRICT
SERVING AGRICULTURE $INCE 1906
August 12, 2014
Michael Shuttleworth, Planning Manager
Benton County Planning Dept.
P.O. Box 910
Prosser, WA 99350-0910
Re: File No: EA 14-025 — Benton County Code Amendments
Parcels: Unincorporated areas of Benton County within T 09, R24 & R25;
T08, R24& R25

Landowners:  Various
Dear Mr. Shuttleworth:

This office has reviewed the proposed project. Sunnyside Valley Trrigation District (SVID) has
the following comments:

1. SVID does have facilities within the proposed zoning districts of the unincorporated areas of
Benton County located in T 09, R24 & R25; T08, R24& R25. The location of these facilities
may hinder proposed development. Please contact the District for the location of and
specific information about crossing and/or encroaching upon these SVID facilities.

2. Runoff and/or crossings info or across any SVID facility will not be allowed unless it is
approved through the permitting process.

3. Storm drainage will not be allowed to discharge into SVID drains without permits.

4. Buildings will not be allowed within SVID easements or rights-of-way.

5. Obstructions will not be allowed within SVID easements or rights-of-way without permits.

6. Access for plats and/or subdivisions will not be allowed on SVID operation and maintenance
roads.

Thank you for the opportunity to comment on this proposed project. If you have any questions,
please feel free to contact Tinker Kouyian at (509) 837-6980 or Kouyiant@SVID.org.

Sincerely,
OB
% f S P as kel Bm 0
17 -
Ron C. Cowin, P.E. \G 4 0

Assistant Manager — Engineering

bty

120 S. 11th Street » P.O. Box 239 » Sunnyside sWashington » 98944
Phone: 509-837-6980 « Fax: 509-837-2088



	HrgExmPCMemo8-28-14
	BCC3.04HE
	BCC3.22HE
	BCC3.24HE
	BCC3.26HE
	BCC6.35HE
	BCC9.04HE
	BCC11.04HE
	BCC11.10HE
	BCC11.13HE
	BCC11.14HE
	BCC11.16AHE
	BCC11.16BHE
	BCC11.18HE
	BCC11.22
	BCC11.25HE
	BCC11.27HE
	BCC11.30HE
	BCC11.34HE
	BCC11.46HE
	BCC11.48HE
	BCC11.52HE
	BCC11.65HE
	BCC17.10HE
	BCC17.20HE
	EA2014-025DNS
	EA2014-025cklst
	HEExpRevDOCEmail
	HE PCM1.29
	Binder1.pdf
	PCFOFBCC3.04
	PCFOFBCC3.22
	PCFOFBCC3.24
	PCFOFBCC3.26
	PCFOFBCC6.35
	PCFOFBCC9.04
	PCFOFBCC11.04
	PCFOFBCC11.10
	PCFOFBCC11.13
	PCFOFBCC11.14
	PCFOFBCC11.16A
	PCFOFBCC11.16B
	PCFOFBCC11.18
	PCFOFBCC11.22
	PCFOFBCC11.25
	PCFOFBCC11.27
	PCFOFBCC11.30
	PCFOFBCC11.34
	PCFOFBCC11.46
	PCFOFBCC11.48
	Untitled

	PCFOFBCC11.52
	PCFOFBCC11.65
	PCFOFBCC17.10
	PCFOFBCC17.20




